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CHAPTER Vn. 



gebmaht: thb wobkino of the federal goyebn- 

MESfT. 

Afteb haying surveyed the political structure of the 
Empire and the States^ we are in a position to 
examine the actual working of the federal t^d 
gOYemment. This may be said to turn upon m^nrZi^ 
the relation of the Chancellor to the three roiatio^of 
organs of the Empire; for^ like a central |^J^^ 
wheel that is geared to all the others, the miaathori- 
Chancellor comes into direct contact with 
each of the imperial authorities. The subject may, 
therefore, be conveniently treated under two heads: 
first, the relation of the Chancellor to the Emperorij 
and second, his relation to the Reichstag ; his relation 
to the Bundesrath having already been considered 
while dealing with the organization of that body. 

It is clear that the Chancellor would occupy an 
absurd position if he were confined to the matters that 
belong strictly to his of&ce, for be would be the sole 
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responsible minister of one of the greatest nations in 
the world, and yet his powers would be insig- 
totheEm- nificant. Apart from foreign affairs, the 
iiieiinr iMivy> Mid the selection of a few of the 
£^^ highest military oficers, his executive duties 
^ be* would be almost entirely limited to watch- 
SS^^Mme ^ o^^^ ^® administration of the imperial 
""^ laws by the several States, and seeing that 

they complied with the ordinances and regpilations 
issued, not by him, but by the Bundesrath. In regard 
to legislation, moreover, his very lack of executive 
powers would prevent his exerting an effective control. 
Representing in his capacity of Chancellor neither the 
King of Prussia nor the confederated sovereigns, he 
would be unable to acquire any considerable authoriiy 
in the Reichstag or the Bundesrath. He would, it is 
true, preside over this last body ; but simply as chair- 
man he would be in a situation not much better than 
that occupied by the Vice-President in the Senate of 
the United States. Unless he could also speak in the 
name of Prussia, and cast her votes, he would have 
very littie influence with the members, and could 
neither guide legislation nor direct the policy of ad- 
ministration. In order, therefore, that the Chancellor 
may be a real minister of state, and not a mere 
inspector and honorary chairman, he must be at the 
head of the Prussian delegation in the Bundesrath. 
But the delegation receives its instructions from the 
Prussian government, and it would be irrational for 
the Chancellor to be given instructions by men whose 
policy differed from his own. Hence he must be in 
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absolute accord with the Prussian government^ so tar 
as these instructions are concerned. Nor is this all. 
The friction between the Chancellor and the Friupian 
cabinet would be intolerable if the latter were to 
administer the imperial laws in a hostile spirit; and 
indeed the relations between the Empire and the King^ 
dom are so interwoven that the machinery of state can 
work smoothly only on condition that both govern- 
ments are conducted in perfect harmony, and this can 
be true only in case both are directed by a common 
will. Now, in view of the fact that the Chancellor is 
tibe sole head of the imperial administration, while the 
Prussian ministers are seldom completely united, it is 
hardly conceivable that they should be able as a body 
to control his actions; and if one of their number 
should acquire a predominant influence in the state, he 
would find it almost impossible not to take the chancel- 
lorship. The common wiU must therefore be that of 
the Chancellor himself, who must also be the leader of 
the Prussian cabinet ; unless perchance the whole gov- 
ernment is directed by the Emperor in person. Let 
Ipj^onsider this alternative a moment. 

If the Chancellor is also at the head of the Prussian 
cabinet, and is a man of any great personal 
force, he is likely to eclipse his imperial theChanoei- 
master, and concentrate all political power in 
his own hands ; for he has a right to appear and speak 
in four different legislative bodies, — the Bundesrath, 
the Beichstag, and the two Prussian houses, — and he 
can easily play them off against each other and against 
the crown. In fact, he can hardly help doing so, 
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because he is obliged to conciliate all these bodies^ 
and to modify his measures so as to obtain their 
appif^al; while the Emperor cannot appear in any 
of them, and most to a great extent accept his min- 
ister's statement of their temper and opinions. This 
was the actual situation under the rule of Prince 
Bismarck, who held both offices continuously, except 
for the one year when he resigned the post of president 
of the council in Prussia, only to take it again, de- 
claring that he had hoped to carry on the government 
as Chancellor, but found that his power was chiefly 
exercised as head of the Prussian ministry. His 
influence with William L became irresistible, and he 
drew all the threads of politics into his own grasp. 
His resignation in 1890 was, indeed, precipitated by 
the young Emperor's demand that the reports of the 
Prussian ministers, instead of passing through the 
Chancellor's hands, should be presented directly to 
him, and that he should be informed of important 
interviews with the leaders in the Reichstag. 

Up to this time, the common will had been that 
of the Chancellor ; but now the second alter* 
betheBnk- native was tried, the management of the 
whole government by the Emperor. WiUiam 
n. had determined to undertake the personal direction 
of public affairs, and he selected as Bismarck's suc- 
cessor von Caprivi, a Prussian army officer, who was 
expected to be more subservient to the throna 
At first, like his predecessor, the new Chau" 
cellor was also given the post of president of 
the Prussian council, but he held both offices only a 
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eouple of yeaiB^ f or^ owing to ihe crisis that arose 
oyer the school bill in the spring of 1892^ he resigned 
as Prussian minister^ although he still retained ^the 
position of Chancellor. One cannot help feeling 
that the young monarch saw how much his personal 
authority would be increased by a separation of these 
offices, and how much easier it would be to control a 
number of ministers, each responsible for the conduct 
of a single department, than one man who held in his 
hands all the reins of government. 

The Emperor's policy certainly, increased his own 
authority and lessened that of the Chancellor. rKfigoitieg 
This result was, of course, due chiefly to the *^*»«*«- 
absence of Bismarck, for no other man could hope to 
win the reputation of the great statesman who had cre- 
ated the Empire. A spell, moreover, had been broken 
by his fall. For a moment all Grermany held its breath ; 
but finding that the heavens did not crumble, it con* 
eluded that neither he nor any one else was essential to 
the salvation of the country. The separation of the im- 
perial and Prussian ministries, however, contributed also 
to the result, and for a simple reason. The chancellor- 
ship ceased to be the great office it once had been. 
Its possessor could not appear jn the Reichstag in the 
same commanding wa^ as the representative of all the 
powers in the state; and his resig^tion no longer 
entailed such serious consequences as it did formerly. 
His prestige was diminished, and he was neither to be 
revered nor dreaded as of old. The same thing was 
true of the relation of the Prussian cabinet to the 
Landtag. The great minister had been divided in two. 
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and neither half was big enough to treat the represent 
tatives of the people in the old autocratic manner. 
The Emperor, it is often said, became his own Chan- 
cellor and Prime Minister so far as directing the 
policy of the government was concerned, and this was 
in g^reat measure true ; but he could not appear in the 
Reichstag or Landtag and exert his personal influence 
as Bismarck used to do. He was compelled to work at 
arm's leng^th, and was unable to bring a direct pressure 
to bear upon the chambers, and hence the parties there 
became m6re unmanageable than ever. It was not 
long before the separation of the chancellorship and 
the presidency led to another difficulty. The holders 
of these two positions, General von Caprivi and Oraf 
zu Eulenburg, were in the nature of things rivals, 
who were under no necessity of reconciling or conceal- 
ing their differences ; and hence it is not surprising that 
in the autumn of 1894 they were so completely at 
variance with each other on an important question of 
policy that they could no longer work harmoniously 
togedier. The Emperor wisely dismissed them both 
and conferred both offices on Count Hohenlohe- 
Schillingsfiirst, thus giving up, for the time at least, 
his attempt to ride, two horses with nothing to hold 
them together but his own word of command. 

It would seem, therefore, that if the chancellorship 

and the presidency are held by different per- 

tyttoem not SOUS, the difficulties of carrying on the gov- 

todueotper> emmeut are g^reat ; and if, on the other hand, 

<ramenti»y thcv are held by the same man, he is liable 

■bo octiwtt* ___ 

to overshadow the crown. The fact is thai 
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although in organizing the Empire Bismarck had no 
thought of making it easy to control the Emperor, he 
did .intend to accumulate as much power as he coold 
in his own hands, rendering it impossible for any 
colleagues to thwart his plans, and with that object he 
created for himself an office whose counterpart exists 
in no other Christian monarchy. All this does not 
mean a limitation of the monarchical principle, because 
the Emperor is absolutely free to select the Chancellor, 
and hence can determine the policy to be pursued. It 
means only that, as the government is organized, it 
is hard for him to take the immediate direction of 
affairs into his own hands ; and yet this appears to be 
exactly what William IL wishes to do. 

The relations of the Chancellor to the representatives 
of the people are no less important than his rpi^^ niatioB 
relations to the Emperor. A parliament that ^n^ ^^ 
holds the strings of the public purse, and ^*^»***^* 
meets with tolerable frequency, has in its hands the 
means of compelling the monarch through his ministers 
to govern according to its wishes, and whether it does 
so or not depends very much on the condition of its 
political parties. If the members are divided into two 
parties only, so that one or other of them always has a 
majority, the parliament is certain in time to bring the 
crown under its control ; but if, on the other hand, there 
are a number of small groups, it is much easier for the 
government, by making from time to time special con* 
cessions to one or more of them, to secure a majority 
on all important occasions, and thus remain inde- 
pendent. This is the case in Germany, and a study of 



8 GERMANY. 

the history of parties there will help to make the matter 
clear. 

The bitter conflict between the King of Prussia and 

the House of Representatives, which reached 
wtie7m its height shortly after Bismarck became chief 

of the cabinet in September, 1862, and lasted 
for the next four years, consolidated the different polit- 
ical elements in the Chamber into two hostile bodies, — 

the supporters and the opponents of the gov- 
TatiTeBand emmeut. The former, who shrunk at times 
s^u. to a mere handful of members, were called the 

Conservatives, while their enemies belonged 
for the most part to a new organization known as the 

Fortschritt or party of progress. The deci- 
wariddi sive victory over the Austrians at Sadowa 

wrought a sudden change in public opinion. 

Instead of the tyrannical despiser of popular rights, 

Bismarck appeared in the light of the champion of 

Glerman unity and even of liberty, and the result was 

a breaking up of the old party relations and a rear^ 

>angement of the political groups on a new basis.' 

The Conservatives, who had supported the government, 

ceased to be unpopular, and regained the seats they had 

lost; but, what is more important, each of the great 

parties split in two. A number of the Con- 
Rise of the • « • • 

Free Con- servativcs, wbo were more progressive in 

and Natioaai opiniou than their fellows, and more in favor 

of the new federal system, left the party to 

organize another under the name of Free Conserva- 

1 See the articles on the parties in the Reichstag in Umere ZeU^ by 
Oppenheim (1880, L) and Johannes Berg (1882, i., u. ; 1883» iL). 
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lives ; ^ and, on the other hand, a body of men, includ- 
ing the most influential leaders, separated themselves 
from the Fortschritt, and formed the National Liberal 
party. These men were less dogmatic than their 
former associates, were more inclined to sacrifice the 
ideal for the practical, and, above all, had more confi- 
dence in Bismarck. 

Thus two new middle parties arose, the four groups 
corresponding fairly well to the four divisions into 
which, according to the theory of Bohmer,^ all man- 
kind is naturally divided, — the ReactiMiaries, the 
Conservatives, the liboi^ls, and the Radicals. Each 
of the four has continued to exist under one name 
or another ever since the formation of the North 
German Confederation; for although some of the 
members have often broken away and formed new 
groups, these have disappeared after a short time, 
or been absorbed by one of the older bodies. It is 
therefore worth our while to consider these parties a 
Ettle more closely. The two extreme om —the 
Fortschritt and the Conservative — we^ a'nost ex- 
clusively Prussian, the Conservatives Jj^^ng i-ecruited 
chiefly among the lesser nobility or Junker ^'; and the 
Fortschritt in the larger towns and cities. The Free 
Conservatives also came mainly from Prussia, the core 
of the party being the gpreater nobility, from ^hom 
the ambassadors and other high officials were mostly 
selected. The Natvuial lih. leu on the other hand, 

^ Called lAt«r the Bmiim%'Rnclktp<irUu 

* Lehre vm dm F^ihukm Farfmn. Cf. Blontiehli, Ckarakter «. Omi 
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extended far more into the other States^ and included 
daring their era of prosperity almost all the deputies 
from the smaller North (German States^ and most of the 
men of liberal views from the South. This has been^ 
indeed, the only truly national party that the Empire 
has ever known, all the other groups being mainly local, 
or founded on questions of sect or of race, rather than 
on general political issues.^ Of the latter 
class are the Catholic party or Centre (which 
will be more fully described when we come to the time 
of its rise), and the various kinds of particularists so 
called. These last are irreconcilables, who complain 
that their province or their race has been unjustly 
treated, and has been forced into a union repugnant to 
The Poles, ^^ feelings. The most important of them 
D^Sw^id are the Poles, the Hanoverian Guelphs, the 
Aisatiaiis. Danes, and the Alsatians, all few in numbers, 
but uncompromising fighters. The only other party 
that can make any claim to be considered national is 
The Social ^^^ ^^ ^^^ Social Dcmocrats. Small at first, 
Demoorata. ^.^ hodj has gTOwu rapidly of late years, 
and with the increase of power has come greater mod- 
eration ; but recruited as it is from the discontented 
classes in the large cities, it is still too far removed in 
its aims from the field of actual politics, and too thor* 
oughly unpatriotic in its utterances, to be considered a 
really national party.' 

^ Cf. Lebon, p. 12S et teq. -' 

* When the North Gennan Ccmfederatioii was founded, there yren a 
few other groups, sneh as the Old Liberals and the Left Centre, bat 
these soon disappeared. ^From time to time other groups appeared, snoh 
as the Liberal Reichspartei and the Southern Demoorats, Wt most c 
them hare had no permanent importance. 
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It is worth while to observe here that the parties in 
the Prussian Landtag have always been sim- 
ilar to those in the Reichstag — except, of tibe state 
course^ for certain groups like that of the '* 
Alsatians, which belong exclusively to other parts of 
the Empire, and do not appear at all; and, in general, it 
may be said that in each State the parties for national 
and local politics are very nearly the same, so that every 
party in the Reichstag corresponds to a local party in 
one or more of the States, and every considerable local 
party appears in the Reichstag either as a separate group 
by itself, or as part of a larger organization. It is not, 
however, possible to say that the parties are divided as 
in France, on national issues, or, as in Italy, on local 
ones, because neither class of issues has a predominant 
influence; and, in fact, owing to the peculiar appor- 
tionment of power between the federal government and 
the States, the same question, as, for example, that of 
the rights of the Catholic church, is constantiy pre- 
sented botii in the Reichstag and in the state legis- 
latures. 

During the earlier years of his chancellorship Bis* 
march relied for support chiefly on the two 
middle parties, the National Liberals and niatioiito 
the Free Conservatives, while the extreme ^unp^tiie 

/ earlier years 

groups — the Fortschritt and the Conserva- oftheSift- 
tives — were in a position of more or less 
hostility. But in saying this it must be borne in 
mind that in Germany the parliamentary system does 
not exist, and hence no party condstentiy supports or 
'tppoBee the ministiy as it does in England. No one of 
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these four parties was at this time avowedly hostile to 
the Chancellor^ and none of them ever supported him 
with a blind devotion^ even the Free Conservatives, who 
aspired to be his parliamentary body-guard, occasion* 
ally voting against his measures. As for the National 
Liberals, they always criticised and amended his bills 
with great freedom, and often forced him to accept a 
compromise. For some time, indeed, after they were 
heartily in sympathy with his national policy, they 
remained intractable in the Prussian Landtag, on ac- 
count of his retention of the old reactionary ministers 
of state. 

Bismarck saw that the new nation must be founded 
on liberal principles, and as soon as the war with Aus- 
tria was over, he adopted a progressive policy. Not 
only was this true of his imperial plans, which led to 
the enactment during the first three years of a number 
of excellent laws, but before long he began to drop 
one by one the most reactionary Prussian ministers, 
replacing them by men of more liberal views. Up to 
the time of the close of the war with France, matters 
went smoothly ; for although some of the groups dis- 
agreed with many of Bismarck's measures, yet, except 
for the handful of particularists, he had no bitter ene- 
mies until he became involved in that unfortunate con- 
test with the Catholic church, which has become famous 
TTieKai- binder the name of the Eulturkampf. It is 
tarkampf. j^^ ^ attempt here to apportion the blame 
for a struggle that has proved a great injury to Ger- 
many. That Bismarck's policy was a mistake few 
people will now deny, for he raised a spirit which he 
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was unable to quell, and which has continued to distarb 
politics seriously to Ihe present day, although its cause 
was almost entirely removed long ago. As usual, in 
such controversies, it is hard to say which side began 
the aggression. It is clear, however, that the doctrine 
of papal infallibility and the taking of Rome by the 
Italian government furnished the occasion, if not the 
veritable cause, of the strife. No sooner had Pius IX., 
in the summer of 1869, issued his call for a general 
council, ihan the priests began to assume an aggressive 
attitude, which provoked opposition among the people, 
and soon brought reUgious ^estipns.m 
arena. There had always been a few ultramontane 
members in the Prussian Landtag, but in the autumn 
of 1870 they carried for the first time a considerable 
number of seats. They organized forthwith 
a regular pariy, which showed its real chaxac- ti<m of the 
ter by sending to the Emperor, on February 
18, 1871, an address urging him to endeavor to rees- 
tablish the temporal power of the Pope. A fortnight 
after this date the elections to the Reichstag were held, 
and the clericals, helped by the exertions of the priests, 
succeeded in choosing about sixty deputies. The new 
party, which acquired the name of ^^ The Centre" from 
the seats it occupied in the chamber, proclaimed defi- . 
nitely at the very opening of the session the attitude it v 
intended to assume, by refusing to vote for the address , 
to the crown on account of a clause condenming inter- . 
f eience in the affairs of foreign countries, — a clause 
designed to prevent any action in favor of the Pope.' 
Meanwhile the bishops had been trying to force their 
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deigy to accept the dogma of papal infallibility^ and 
by 80 doing had got into trouble with the government 
and aroused popular feeling. All this led to active 
hostility between the Catholic church and the state^ and 
in the autumn of 1871 the latter took its first decisive 



, The government of Bavaria^ which had long been 
struggling with an unfriendly clerical major- 
Gathoiio ity in the diet, proposed in the Bundesrath 
a statute to restrain the abuse by priests of 
pastoral functions for political purposes. This measure, 
known as the Kanzelparagraphy was passed both by 
the Bundesrath and the Reichstag, and became law. 
It was followed early in the next year by a Prussian 
school inspection law, reducing seriously the influence 
of the clergy in education. The conflict had now 
become a war to the knife. The bishops assembled at 
Fulda, and protested violently. The Pope supported 
them, and excommunications were hurled at rebellious 
sons of the church. Bismarck, on his side, was de- 
termined to persist to the utmost, and, in allusion to 
the humiliation of Henry IV. before Hildebrand, made 
at this time his famous remark, that he should not go 
to Canossa. In June, 1872, an imperial statute ex* 
eluded the Jesuits and all other kindred orders from the 
territory of the Empire ; and in May of the following 
year the Prussian Landtag passed the celebrated May 
laws, whose chief objects were to limit the disciplinary 
power of the church over its members, and to place 
the education and installation of the clergy under the 
control of the government. Again the bishops met at 
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Folda, and this time they declared boldly that the laws 
of the state were not the ultimate source of rights and 
ought not to be obeyed if contrary to the laws of Ood. 
Acting on this principle^ they ignored the May laws ; 
whereupon the severity of those laws was still further 
increased, and an imperial statute was passed authoriz- 
ing the expulsion of ecclesiastics who had been removed 
from of&ce for violation of their provisions.^ Finally, 
in 1875, an encyclical letter of the Pope to the Prussian 
bishops, declaring all the anti-Catholic legislation in- 
valid, provoked the government so much that it brought 
into the Landtag and enacted five more statutes, of 
which the most important forbade all payments to the 
dergy from the state treasury without a promise on 
their part to obey the laws. 

These were the last important Kulturkampf laws; 
but, like all the others, they failed to accomplish their 
object. Some of the clergy did, indeed, submit ; but 
most of them followed resolutely the lead of the bishops, 
who persisted in their refusal to comply with the laws 
in spite of fines, imprisonments, and removals from 
of&ee. The statutes were rigorously enforced, and 
before long eight of the twelve Prussian bishoprics, and 
no less than fourteen hundred curacies, were vacant; 
but all without avail. In the field of politics _ 
the result of Bismarck's effort to break down of the Kpi- 
clerical opposition was even less satisfactory ; gthe 
for at the elections to the Reichstag in 1874 
the Centre carried about a hundred seats, and in the 

^ This WM in 1S74. In thiB and the following year laws were enacted 
by Fnusia and the Empire making ciyil marriage oompnlaory. 
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Prussian Landtag it increased steadily until it had nearly 
that number of members. During the progress of the 
Kulturkampf ^ the party iros^ of course, bitterly hostile 
to the government ; but, although it had been built up 
in the heat of persecution, its strength remained undi* 
minished after the conflict was over, and indeed its dis* 
cipline is so much more perfect than that of any other 
party in Germany that alone among them all the num* 
ber of its members has hardly varied through all the 
subsequent changes in Grerman politics.^ 

The effect of the Kulturkampf on the other parties 

was hardly less important. A great part of 
the Gonser- the Conservatives had been alienated from 

Bismarck by the liberal policy he had pur^ 
sued since the war with Austria, but their attitude was 
converted into one of positive hostility by the conflict 
with Rome. These men bore a relation to the Pro- 
testant church similar to that of the Ultramontanes 
towards the Catholic, and were by nature averse to 
any attack on established religion. Moreover, some of 
the measures of the government affected them directly ; 
for in the year 1872 there were enacted the Prussian 
school inspection law, which lessened the influence over 
education of the Protestant as well as the Catholic 
clergy, and the ;Ereis-Ordnung, which destroyed the 
absolute control hitherto exercised by the nobility in 
local affairs. At the end of this year Bismarck re- 
signed his place as chief of the Prussian ministry, on 

^ The Centre is, of ooane, leeniited from the Catholic parts of €rez^ 
many, and chiefly from Hanover, Westphalia, the Rhine Froyinee, and 
BaTaria. 
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Ike ostensible ground that his manifold duties were too 
great for his strength. He said, however, in a letter 
to his successor, (General von Boon, that he was dis- 
couraged by losing the friendship of the Conservatives ; 
and Dr. Blum shrewdly suggests that lus real motive 
may have been a hope that von Boon, who was 
sincerely attached to him, and at the same time in close 
sympathy with that party, would be able to win its 
support. In this hope he was disappointed ; for in less 
than a year von Boon, finding himself responsible for 
a policy of which he did not really approve, withdrew 
from public life. Bismarck, anxious to avoid an open 
breach with the Conservatives, offered a portfolio in the 
Prussian ministry to von Blankenburg, the leader of the 
party ; but the offer was declined, and the Chancellor 
again assumed the presidency of the Prussian cabinet. 
From this time the more extreme Conservatives gave 
fall vent to their animosity. They intrigued to upset 
Bismarck, and put in his place Count Harry von Amim, 
the ambassador at Paris, who helped them by a clandes- 
tine publication of secret diplomatic papers. Bismarck's 
peril was very great, for the Emperor was personally 
more in sympathy with the policy of the Conservatives 
than with that of lus Chancellor, and an influential 
court clique, headed by the Empress Augusta, was bent 
upon his overthrow. This explains the vindictiveness 
with which he pursued von Amim, until he brought 
about his condemnation and ruin. The Emperor, how- 
ever, in spite of his natural sympathies, remained true to 
Bismarck ; but the hostility of the high Conservatives 

became more bitter than ever, and their organ, the 
voL.n. 
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'^ Kreuzzeitung/' did not hesitate to accuse him and his 
colleagues of downright corruption. Thus the Chan- 
cellor was at war with the party from which he had 
sprung, and whose champion he had been during the 
earlier part of his career. The immediate result was 
more injurious to his enemies than to himself, for the 
Conservatiyes lost two thirds of their representatives, as 
they are apt to do in Prussia when they quarrel with 
the government. 

The effect of the Kulturkampf on the liberal par- 
ties was very different. They increased in 

Its effeet on • «« , • .. 

the National numbcrs, and became more harmonious with 
iiMFort- each other and with the government, even 

the Fortschritt supporting the anti-Catholic 
laws, and being less critical than usual about other 
matters. The National Liberals, indeed, together with 
the Free Conservatives who were always faithful, had 
nearly one half of the members both in the Reichstag 

and the Prussian House of Representatives, 

After the 

UtftKoi- and with the Fortschritt also they had a de- 
lawawere cidcd majority in each of those bodies. So 
^^rok long, therefore, as the Kulturkampf laws were 
^▼e being passed, Bismarck f oimd the Reichstag 

easy to manage. But the last of those stat- 
utes had no sooner been enacted than he encountered 
obstacles in various directions. 

His first dificulty was not with the Reichstag, but 
with the Bundesrath, which rejected in 1875 an impe- 
rial raiboad bill, fearing that it would cause a falling 
off in the profits of the railroads owned by the smaller 
States, and jealous of an increase of federal authority. 
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In this form the measure had to be dropped. On the 
other hand, it was clear that a law affecting the private 
roads alone had no chance of passinfif die 
Beichstag, and hence a uniform administra- Wbiif 
tion of the railroads was possible only in case the finndw- 
all the more miportant lines were acquired by 
the Empire. Bismarck had this project very much at 
heart, but the dread of increasing the power of the cen- 
tral government was so great among the smaller States 
that he did not even venture to bring the matter before 
the Bundesrath, and had to content himself with a pur- 
chase by Prussia of the roads within her own territory. 
This was the first check he had received, but another 

came almost simultaneously. The National 

, His anti- 

liberals had prospered under his favor, and sodaHatbai 

- , * , mutili^ed 

had reached high-water mark with over one ^J^^ 
hundred and fifty members in the Beichstag. 
But the sympathy between Bismarck and this part of 
his supporters was far from complete, for they were 
liberal by conviction, and he only from policy. By 
nature he was intolerant, and his only method of over- 
coming resistance was the blood and iron policy which 
had proved so successful in the struggle with Austria. 
The aggression of the Catholics and the Social Demo- 
crats irritated him beyond measure, and late in the year 
1875 he brought before the Beichstag a bill to punish 
attacks on the state in speech or in print. Some of 
the clauses relating to the Social Democrats were so 
loose as to place excessively arbitrary powers in the 
hands of the government, and for that reason were 
popularly known as the ^^ India Bubber Paragraphs." 
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They went too far for the National Liberals, and even 
for some of the more conseryative members ; and the 
Beichstag rejected them by heavy majorities, passing 
the bill in a very mutilated form. This was a prelude 
The Fori- ^ further trouble. In the following Deeem- 
^*l»ir ^^ tib© Fortschritt became disgusted with a 
£21^^ compromise made between Bismarck and the 
^^^ National Liberals, on the subject of trial by 

jury for press offenses, and fell into a condition of 
persistent opposition. But the question that was des- 
tined to create the greatest difficulty was that of the 
finances. 

The Empire had a comparatively small revenue of ite 

own, and the difference between receipts and 
mentwith exDcnses was made up by the assessment of 
Li^|>on the several States in proportion to population. 
qoMtioiism Now thcsc payments, called Matricalarhev- 

trdge, had grown very heavy and pressed hard 
upon the States, and as their amount could be deter- 
mined only from year to year they were peculiarly 
burdensome wherever the budget was voted for several 
years at a time. Bismarck wanted to reduce them by 
increasing the sources of imperial revenue. The Lib- 
erals also wanted to increase those sources, but were 
not willing to lessen the influence of the Beichstag, 
and inasmuch as a tax once voted could not be repealed 
without the consent of the Bundesrath, and in fact 
without the consent of Prussia's delegates in that body, 
they insisted that an increase in federal taxation should 
be accompanied by the creation of an imperial minister 
of finance responsible to the Beichstag, — a proposal 
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to which the Chancellor waa^ of course; inflexihly op* 
posed. 

At this time Bismarck became discouraged^ and in 
April; 1877, tendered his resignation. His p^^^^^ 
religions policy had injured the c hurch w ith- JS^^SJ "^ 
out breaking her opposition ; his railroad pro- U^^e^*" 
ject had been defeated, and his iSinancial ^^'^^ v 
plans seemed doomed to fail. Not only was the Centre 
bitterly hostile to him, but he had quarreled with the 
Conservatives, and was losing the hearty support of the 
National Liberals. Moreover, a party at court, headed 
by the Empress, was trying to undermine him, and 
even the ministers were not fully in sympathy with his 
opinions. No one, in fact, seemed to be thoroughly 
faithful to him except the Emperor, who refused abso- 
lutely to consider his resignation, but granted him a 
long leave of absence. Bismarck saw the need of a 
change of tactics, and made up his mind that he must 
either bind the National Liberals to his administration 
in such a way as to insure their fidelity, or seek sup- 
port elsewhere. In the last days of 1877, His offer of 
therefore, he sent for Bennigsen, the chief ^^^ 
of the party, explained to him his views, and ^^cu^^ 
offered him a portfolio in return for the sup- 
port of his programme. One of the most important 
parts of that programme was a government monopoly 
on the importation and manufacture of tobacco, which 
Bismarck thought the best means of increasing the 
imperial revenues. Apart from the natural repugnance 
of the people to a system that would make tobacco 
both dear and bad, such a monopoly was disliked by 
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the liberals on political grounds, because it tended to 
lessen the control of the Reichstag over taxation ; and 
Bennigsen, after consulting the other leaders of the 
party, refused to consent to it. He also insisted that he 
could not accept the offer unless a portfolio were also 
given to Forckenbeck who, as a leader of the more 
radical wing of the party, was obnoxious both to Bis- 
marck and the Emperor. These conditions prevented 
an understanding, and the negotiations fell through. 
The Chancellor gave no public sign of displeasure, 
and made no announcement of any chan&re in 
ehange of his opiuious, but gradually reversed the pol- 



icy he had been pursuing ever since Sadowa. 
No more measures that pleased the Liberals were intro- 
duced, and after the Reichstag failed early in 1878 to 
agree to an increase of the tax on tobacco, which was 
avowedly a step towards the monopoly, three Uberal 
Prussian ministers were replaced by men of more con- 
servative tendencies. An accident soon helped Bis- 
marck to lay a foundation for his new plans. An 
attempt to assassinate the Emperor in May of this year 
furnished an occasion for a bill to suppress the Social- 
ists. It was rejected by the votes of the National 

Liberals in the Reichstas:. Again the Em- 
of the peror was shot at, and immediately the Reich* 

Reichstag ^^ i- i i rm 

^diti stag was dissolved. These events gave an 
opportunity to procure a legislature of a 
different party coloring, and the Chancellor was not 
disappointed in his hopes. The Conservatives, who were 
anxious to get back into favor, represented themselves as 
the truest supporters of the government, and although 
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ihe latter did not acknoi^ledge them as allies^ the officials 
really helped their candidates. The result of the elec- 
tions was a loss for the liberals and a gain by the 
Conservative parties. 

Still there was no open breach with the National 
liberals, and the anti-socialist bill was ac- 
tually carried in a modified form by their iMfftyrd*- 
assistance; but the party relations in the 
Reichstag had changed radically, although no one, 
perhaps not even the Chancellor himself, was fully 
conscious of the fact.^ The support of the National 
liberals for the new policy he was contemplating was, 
to say the least, extremely uncertain ; and as the two 
Conservative parties together did not make a third of 
<he body, the Centre was likely to hold the balance 
of power. Meanwhile Pius IX. had died, and Leo 
Xni., on his accession to the pontifical throne, had 
made overtures of reconciliation. Bismarck was, no 
doubt, weary of his long fight with the church, but as 
usual he said nothing, bided his time, and then made 
one of those unexpected moves that have been charac- 
teristic of his public Uf e. He needed the help, or at 
least the neutrality, of the Clericals, and determined to 
remove the cause of their hostility by reversing his 
religious policy ; but for this the time was not yet ripe. 

The Chancellor's first open and avowed change of 

^ It is said that in reply to a National Liberal candidate, who com* 
plained in 1876 that the infloenoe of the oflloials was thrown against him, 
the ChanoeUor remarked that the National Liberals were very useful, bnt 
innst not be allowed to grow too strong. (Johannes Berg, in Umert 
Zat, 1883, iL pp. 402-3.) Even if this tale is not tme, it probably repro' 
tents Bismarck's state of feeling for a considerable period. 
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policy took place In economic matters. Up to this mo* 

ment Bismarck^ supported by the Liberals^ 
tiTe tariff and, indeed, by the great bulk of the Conser- 

vatives, had been in favor of free trade, and 
had talked of a tariff for revenue only ; but he was now 
bent on creating a revenue for the Empire, and as his 
tobacco monopoly had failed, he turned his attention to 
customs duties as a fruitful source of income. No 
doubt he had really changed his opinions on the eco- 
nomic effects of protection, and in fact a great many 
people in Germany had done the same ; for the prevail- 
ing depression in business was popularly attributed to 
free trade, and especially to the abolition of the duty 
on iron. In February, 1879, the Chancellor laid before 
the Beichstag a bill for a protective tariff, which had 
been prepared by the Bundesrath. Parties were at 
once thrown into confusion, and men who had hitherto 
been free-traders found themselves to their surprise 
voting for the bill. This was peculiarly true of the 
landowners who had long believed in free trade, but 
who were now won over by the proposal of duties on 
iron and grain. In general, the representatives of 
manufacturing and agricultural districts supported the 
bill, while those who came from the trading centres 

opposed it. On this principle, the two Con- 
of the PAT- servative groups, whose members sat for rural 

constituencies, were strongly in favor of the 
measure, and for the same reason the sympathies of a 
large part of the Centre were on the same side ; while 
the Fortschritt, which represented a city population, 
was implacably hostile. The National Liberals were 
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divided in opinion. Part of them wanted protection 
and part free trade^ while Bennigsen^ the leader of the 
party, supported by the moderate elements, was anxious, 
if possible, to keep the party together and effect a 
compromise. The two Conservatiye parties alone were 
not enough to carry the bill. The support either of 
the Centre or of the National Liberab must be secured ; 
and as neither of these parties was willing to vote for 
the measure without some guarantee of the control of 
the finances by the Reichstag, the government opened 
ne&rotiations with both of them. The terms 
ihey offered were not in substance very dif- Totesfortiie 
ferent, but Bennigsen could not promise with 
certainty that all the members of his party would 
follow his lead, and hence Bismarck accepted the pro- 
posals of the Centre. 

By one stroke the Chancellor increased the revenues 
and broke the strength of the National 
liberals. This party had, indeed, been tionai 
thoroughly shattered. It had been formed ^^^ 
to support Bismarck's liberal policy, and 
when he ceased to be liberal it fell apart like a pack of 
hounds when the fox doubles and throws them off the 
scent. A fraction broke away at once and voted for 
the tariff ; while the rest of the members were divided 
into right and left wings, which were constantly bicker- 
ing, and held together only until a definite occasion for 
a quarrel occunred.^ Another unmistakable sign of 

^ See the articlef on the parties in the Reichstag, in Unsere Zeii, hy 
Oppenheim (1880, L), Friediich Boetteher (1881, iL), and Johannes Beig 
(1882, L iL ; and 1883^ il). 
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Bismarck's change of policy was now given, for at the 
close of the tariff debate all the remaining liberal 
Prussian ministers retired. But the National liberals 
had not yet adjusted themselves to the new conditions, 
and were not prepared to take a definite stand as sup* 
porters or opponents of the new policy. In April and 
May, 1880, they voted almost solidly in the Reichstag 
for the prolongation of the anti-socialist law, and for 
the bill fixing the size of the army for another seven 
years. The Centre, on the other hand, which had 
raised Bismarck's hopes by its coalition with the Con- 
servatives on the tariff, exasperated him by voting 
against these measures ; and, in order to conciliate this 
party or undermine its source of streng^, he made 
another change of base which marks the final transition 
from the old order of things to the new. 

The Kulturkampf had failed to break the spirit or 
the political power of the Clericals, and when 
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tumof^ Leo XTTT., on his election to the papacy in 



March, 1878, made conciliatory overtures, 
Bismarck was glad of an opportunity of putting an 
end to the struggle. The negotiations, however, came 
to nothing, because the Holy See would not consent to 
allow the installation of priests to be subject to the 
approval of the state. But in spite of this the Prus- 
sian ministers brought into the Landtag, in May, 1880, 
a bill to give to the government a discretionary power 
in the application of the May laws, so that they might 
be enforced less rigorously. The bill went too far for 
the Liberals, and not far enough to please the Centre ; 
but a compromise was made with the right wing of 
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die National liberals, who then voted for the measure 
and insured its passage. This law furnished the occa- 
sion for the final quarrel among the National Liberals. 
The left wing refused to vote for it; and 
on August 30, after the close of the session, final s^iit in 
about a quarter of the members of the party, libeni 
including many of the most celebrated leaders, 
such as Forckenbeck, Stauffenberg, and Bambei^er,^ 
formally seceded and formed a new g^up under the 
name of the lAheral Vereiniffungy or Liberal Union. 
The right wing retained the old name, and under 
Bennigsen as its leader continued to follow Bismarck 
in spite of his change of front ; while the seceders pur- 
sued their former progressive policy. 

Bismarck had now reversed his political, his eco- 
nomic, and his reUgious programme, and had BiimMck 
transferred his favor from the Liberals to the ^^» 
Conservatives. He bad not, however, sue- SbS^Ril^ 
ceeded in obtaining a submissive majority in '^' 
the Beichstag, for the two Conservative parties, to- 
gether with the remnant of the National Liberals, were 
still in a minority.' The Centre held the balance of 
power, and understood its advantage far too well to 
give its services without an equivalent. The continual 
mitigation of the May laws ended in their almost 
total abrogation, and in a complete understanding with 
the Vatican ; but, in spite of this, the Clericals main- 
tained a position of general hostility, and never con- 
sented to the tobacco monopoly, because, by diminishing 

1 Laaker had left the party as early as Maroh. 

* In the Landtag these three partbs together had a majority. 
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the power of the Beichstag, it wonld have lessened at 
the same time their own influence. 

The years that followed are called by Dr. Blum the 
TbewMk- saddest period in the recent history of Ger- 
Sem^e ^^[lajijy and certainly at no time was there less 
^'^••* harmony between Bismarck and the represen- 
tatives of the people. The annals of the Beichstag are 
filled with accounts of the rejection of the Chancellor's 
most cherished bills, and of personal wrangles between 
the government and the leaders of the hostile groups. 
This result was brought about by the weakening of the 
middle parties, which has been an injury to Germany 
to the present day. The strength and usefulness of 
the Beichstag from 1867 to 1878 was due to the fact 
that its action was controlled by a great party com- 
posed of men of moderate opinions. But after the 
secessions of 1879 and 1880 that party never regained 
the numbers and still less the influence it had once 
possessed, and its loss of power left the extreme ele- 
ments unchecked. Hence politics tended to degenerate 
into a conflict between the violent parties, while 
struggles to promote the interests of a class or a 
faction took a more and more prominent place. The 
weakening of the middle parties was directly caused 
by Bismarck's change of policy. The modification of 
the May laws, the proposal to vote the imperial budget 
only once in two years, the appointment as Prussian 
Minister of the Interior of von Puttkamer, who used 
excessive official pressure at elections, and, above all, a 
dread of the tobacco monopoly, frightened people of 
moderate views so much that they turned away from 
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ihe candidates who favored the goyemment. Hence 
the Free Conservatives and National Liberals lost a 
large nmnber of seats to the more radical groups/ and 
what was even more important, the members of the 
new Liberal Union, who, as the left wing of the 
National Liberals, had formerly been kept in a mod- 
erate attitude by the influence of von Bennigsen, were 
driven to seek allies farther to the left. Li 1884 they 
united with the Fortschritt, or rather merged into it, 
and, under the name of the Deutsch FreiUinnige^ or 
German Free-thinking parly, formed a new group, 
which was guided by Eugene Richter, the radical 
leader. Thus the five old parties were substantially 
restored, but their strength and their relations to the 
government were different from what they had been 
before. The Conservatives were now the Chancellor's 
most faithful allies, the Free Conservatives almost always 
followed him, and although the National Liberals often 
voted against his bills, they, too, were counted among 
his supporters, while the Centre was usually and the 
Deutsch Freisinnige persistently hostile. 

The most serious conflict during this penod took 
place in 1887 over the bill to fix the size of 
the army for the next seven years, known as orerthe 
the septennate. The two Conservative parties 
and the National Liberals favored the bill, but the 
Deutsch Freisinnige, the Social Democrats, and all the 
various kinds of partieularists opposed it. The fate of 
the measure hung upon the Clericals, and they decided 
to vote agaiust it, in spite of the admonitions of the 
1 This waj not the case in the Enuaian Landtag. 
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Pope, who had now reached an understanding widi 
Bismarck. The Reichstag was immediately dissolved^ 
and, owing to the fear of war, which was especially 
great in the southern States, the opponents of the 
septennate lost votes at the elections so heavily that 
the Conservative parties, together with the National 
liberals, carried a majority of the seats. This seemed 
Eieetionof ^ ^ ^^ ^^^ docilc Bcichstag that Bis- 
fo^^ift^ marck had ever encountered. At his request 
Binnuok. j^ ^^^^ lengthened the term of its successors 
from three years to five, and yet it was destined to 
be an instrument of his fall. 

On March 9, 1888, the old Emperor William died, 
Deftihof ^^^ ^ ^^ Frederick, on whom the Liberals 
][^d^^* httd set their hopes, was much too ill to 
S^^on'of dismiss the Chancellor and begin a different 
* policy, even if he felt any inclination to 
do so. His most important act was the removal of 
the Prussian minister von Puttkamer, who had made 
himself thoroughly unpopular by using official pressure 
at elections. But except for this, his short reign of 
nineiy-nine days left no permanent mark on German 
politics. With the accession of the present Emperor, 
however, a new era began, and this the Beichstag 
helped to inaugurate. 

One of the most difficult questions with which the 
government had been confronted arose from the agita- 
tion of the Socialists. Before the war of 1866 the 
(Germans were a frugal, contented race, but after their 
victories they acquired a craving for material pros- 
perity. The result was speculation among the rich| 
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the growtli of large cities, and the development of a 

hoge and discontented mass of workingmen, 

who present one of the most serious dansfers mmooenfiii 

* , efforts to 

for the fature of Grermany, — the alarming g^^f^*^ 

spread of socialistic doctrines.^ Bismarck 

saw this danger early, and tried to meet it both by 

repression and by conciliation. He destroyed 

the press of the Socialists, broke up their ire 



meetings, and exiled their leaders from the 
great cities, but all without avail. In spite of his 
efforts, they grew in strength, and, except for the 
election of 1887, they carried an almost steadily in« 
creasing number of seats in the Reichstag.' He tried, 
on the other hand, to remove their grievances ^geom- 
by adopting a form of state socialism him- £lSSjj|^^ 
self. With this object he passed a series of ^^^ 
]aws on the compulsory insurance of workmen, which 
were gradually extended until they covered accidents, 
sickness, and old age, and included almost all kinds 
of labor. But this policy, far from satisfying the 
Socialists, rather stimulated their ambition.' From the 
political point of view, therefore, it has not been a 
success; and, indeed, the last of these laws, that on 
insurance against old age, which provided for a heavy 
contribution on the part of the state, has been so 

^ Cf . *< Le Parti de la Ddmoeratie Soeiale en AUemagne,^ J. Bonxdeauy 
Revue dee Deux Mondet, Mareh 1 and April 15, 1891. 

* In 1S71, they eleeied three memben; in 1874, 9; in 1877, 13; in 
1878, 9; in 1881, 12; in 1884, 24; in 1887, 11; in 1890, 35; and in 1893, 
44. 

' The Social Demoorats Toted against all these laws on the ground that 
they were insnffldent, a mere sop to Cerberos* 



82 6EBMANT. 

oniversally unpopular among all classes, including the 
workingmen themselyes, that for the present any 
further steps in this direction are improbable.^ 

Bismarck's measures for the repression of sodalistio 
agitation were authorized by statutes of ez- 



nmoiaw ceptional severity, which were enacted only 
1st Uw for a limited number of years at a time, but 
the R«ic^ hitherto had always been renewed before thdr 
termination. The last of them expired by 
its terms in the autumn of 1890, and at the end of 
1889 the Chancellor presented to the Beichstag a bill 
more drastic than the existing law. Not only were the 
Centre and the Radicals opposed to the continuation of 
any exceptional legislation of this kind, but even the 
National Liberals were unwilling to vote for certain 
clauses which provided for the suppression of news- 
papers, and gave the government power to expel agita- 
tors from the cities. With their help these clauses 
were struck out, although Bismarck considered them 
important. The attitude of the Emperor on the 
measure is still a mystery, but it was generally believed 
at the time that he disagreed with his Chancellor; and 
it is certain that, although he held a council of min- 
isters after the amendments had been adopted, no 
announcement of its conclusions was communicated to 

1 '< Tbe German Criiis and ilie Emperor/* by L. Bamberger, in the 
New Review, April, 1882; ** Le SodaliBm d'Etat dans PEmpire Allemaad: 
Lee BBnsioiu anz XnTalides," Ch. Grad, Remie dee Deux Mcmdee, Aprfl l, 
lS9a 

For an advene eritioism of this law, see an artiole by William Bods^ 
<* Old Age Pensions: The Failnre in Germany," in the National Review^ 
Uarcb, 1892. 
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ihe Beichstag, and no attempt was made to effeet a 
eompromise with the National Liberals^ which could 
probably have been done. The uncertainty about the 
opinion of the govemmenty and the rumor that the 
Emperor was opposed to the bill, caused the Conserva* 
tiyes at the last moment to vote against it in its 
amended form, and it was rejected on January 25, 
1890. The term of the Reichstag expired T^enew 
just at this time, and the new elections may ^jj^^^^ 
be said to have gone against the administra- ^"™*"*^- 
tion ; for the Cartell, as the three parties friendly to 
the government who helped each other's candidates 
were called, lost many seats to the Badical groups, and 
the Centre obtained once more the balance of power. 

The loss of control over the Reichstag and some 
differences of opinion about current poUtics Theoanses 
hastened Bismarck's fall ;^ but in any case °*^'»^- 
the ambitious young monarch and the autocratic old 
Chancellor would have found it impossible to work 
peaceably together much longer. So long as he re- 
mained in office, Bismarck was certain to try to hold 
all the reins of government in his own hands, and to 
insist for that purpose in keeping his colleagues in 
strict subordination to himself. The Emperor, on the 
other hand, wanted to assume the personal direction of 
affairs, and this he could not -do if he must consult 

1 A qaestum arose at this time which was apparently a sonroe of 
disfmsion, althoagh, like all the matters connected with Bismarck's 
zetixement, it is stiU wrapped in mystery. Early in Febroary the Em- 
peror inyited the Great Powers to an international conference on the 
labor problem at Berlin, a step to which the Chancellor was thought to 
be oertaiDly opposed. 
VOL. u. 
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only with the Chancellor as his one official adviser. 
For many months, indeed, Bismarck had found among 
the ministers, and still more in the case of the Chief 
of Staff, a lack of harmony with his views and a 
spirit of independence which showed a reliance on a 
higher protection than his own. He insisted, therefore^ 
that in accordance with a cabinet order of 1852 all 
communications between the Emperor and the other 
ministers must be made through him. Instead of 
consenting, William asked for a repeal of the order. 
While the matter was still unsettled, the Chancellor 
had an interview with Windthorst, the leader of the 
Centre, about which false reports got abroad. The 
Emperor demanded an accoimt of the conversation, but 
this Bismarck positively refused to give; and when 
words ran high he added that he should be glad to 
resign. To his amazement the offer was accepted, and 
the great statesman who had united Germany, and had 
held her destiny in his hand for nearly thirty years, 
suddenly found himself a private citizen. 

A change now came over the spirit of German 

politics, and the centre of interest shifted 
pern's from the Chancellor to the Emperor, whose 
"^^S*^ personality became a decisive factor in affairs 
•tai^bofT6 of state.^ Bismarck was succeeded by Gren- 

eral von Caprivi, a soldier rather than a 
statesman, whose object was to carry out his master's 
wishes instead of ruling in his name. Before long the 

^ Tliefe is a Tidiiable erittdim <m the Emperor's policy by 6. Valbert, 
in the Revue des Deux Mondes (MMXek 1| 1802), ** L'Empezenr Gnillaaiiie 
IL, see Ministres et aa Polittque." 
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odier ministers were almost all replaced by new men ; 
and it is worthy of notice that these men were not 
selected from any one political party^ bnt represented, 
on the contrary, qnito different opinions, for the Em- 
peror not only wanted to keep each of the ministers 
strictly dependent on himself, but intended also to 
stand outside of and above all the parties in the 
country. In accordance with this idea, he made no 
attempt to form a solid party in the Beichsteg to 
support his policy, and trusted to chance majorities 
or special coalitions to carry each measure, a practice 
which has not proved altogether satisfactory. 

The fall of Bismarck caused at first a lull in the 
strife of factions. His dismissal was, indeed, 
a step so extraordinary and so bold that no ho^oi 18O0 
one knew what change of policy it might 
portend ; and although the Emperor declared that the 
course of the government would remain unchanged, 
the fsLCt that the anti-socialist laws with their restric- 
tions on the press were allowed to expire encouraged 
even the advanced Liberals to hope that they might be 
destined to enjoy the favor of the court. Their illu- 
sions were not of long duration. Shortly after the 
Beichstag met, they voted against a bill to increase the 
strength of the army, which was, however, carried 
by the help of the Centre and the Poles ; and in the 
next year their opposition forced the government to 
abandon a bill to raise military salaries. This was 
more than Caprivi could bear, and he openly declared 
war with them by stating that he was willing to take 
good advice from any quarter^ but that he could not 
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find it among the Liberal groups, and therefore could 
not enter into closer relations with them. 

That the Emperor did not intend to follow the 
Thmvmfc programme of the Liberals was made, indeed, 
oated reye- abundantly evident by his submitting to the 
^«ito Landtag in this same year, 1891, a bill to 
restore to the Catholic bishops the revenues 
withheld during the Kulturkampf . In spite of objec- 
tions urged by the National Liberals, and even by the 
Free Conservatiyes, the measure was pushed through in 
accordance with Bismarck's practice of trying to secure 
the assistance of the Centre in critical moments by 
making concessions in church matters. The policy, 
however, has had no better results than before, for while 
the Clericals have occasionally saved the government 
from defeat, they have sometimes turned against it on 
the most important occasions. 

Although the Emperor did not adopt the principles 
Thaoomr ^f the liberals, he was very far from accept- 
Sl^^of ing the dogmas of the Conservatives. He 
^^^* abandoned the high protective tariff which 

had been the main basis of the alliance between them 
and Bismarck, and negotiated a series of reciprocity 
treaties that accorded far better with the economic 
principles of the Liberals. The Conservatives were, 
naturally, much provoked, and a large part of them 
voted against the treaties, which were, however, rati- 
fied in ilie Reichstag by a large majority on December 
17, 1891. 

So far the Emperor had succeeded in getting a 
majority for all his most important measures, and in 
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framing his policy as he pleased, without much regard 
to the views of any political party; but in ThePma- 
the year 1892 he was constrained to yield to S^bmdF 
the pressure of public opinion. It happened 
in this wise : King William has a horror of irreligious 
sentiments, to which he is inclined to attribute the 
spread of socialistic and other doctrines subversiye of 
discipline and good order. With a view of counter- 
acting all such tendencies, and also, no doubt, for the 
sake of further conciliating the Clericals, a bill was 
presented to the Prussian Landtag, providing for the 
religious education of children by the clergy of the 
different sects. The measure would have increased 
very much the influence of the Catholic and Protestant 
churches over the schools, and for that reason was 
heartily approved by the Conservatives and the Centre, 
who were in close concert at this time. Now these two 
parties together had a majority in the Landtag, and 
hence could insure the passage of the law. But iu 
the community at large the feeling against it ran so 
high that the Emperor, who had declared in a pub- 
lic speech that his course was right and would be pur- 
sued, was staggered, and suddenly ordered his ministers 
to withdraw the bilL The immediate effect of his 
change of mind was the resignation of the Minister of 
Education and surrender by Caprivi of his functions as 
Prussian Premier, though not of his position as Impe- 
rial Chancellor. Another result was a loss of prestige 
on the part of the government. The Liberals were, of 
course, overjoyed at their victory, but the Clericals and 
Conservatives were disgusted. The former had no 
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hesitation in venting their wrath by voting against a 
naval appropriation ; while the latter^ who did not dare 
to assume a position of open hostility, showed their 
irritation by quarreling among themselves. 

The effect of the government's loss of influence was 

seen in the defeat of the army biU and in the 
m^Sa^ elections that followed. This bill, which was 
^rUie brought into the Reichstag in November^ 

1892, and came to a final vote six months 
later, was designed to increase the size of the army, and 
as an offset it was proposed to reduce the term of actual 
service to two years instead of two and a hall Now 
the Conservative parties and the National Liberals had 
not votes enough to carry it, and the help of a large 
part of the Centre was necessary to make up a majority. 
But although many of the Clericals in the Beichstag, 
who are by nature political traders, would have been 
glad to vote for the bill as the price of concessions to 
the church, yet the feeling among their constituents 
was so strong against the measure that only a few of 
them, representing the aristocratic Catholic districts of 
northern Prussia, ventured to do so. The result was 
that on May 6, 1893, the biU waa rejected, 210 to 162. 
Diaoivtioii. ® Reichstag was at once dissolved, and the 
The new government was so tsx successful in the cam- 
JJ^SfSS P^^ig^ t^^t o^ J^y 13 the newly elected rep- 
^^' resentatives passed the crucial clause in the 

form finally accepted by Caprivi by a vote of 198 to 
187, and afterwards the whole bill, 201 to 185. 

At first sight this appears to have been a great 
triumph for the government, but if we look closely the 



mSTOBT OF FABTIES. 89 

victory will be seen to be a veiy doubtful one. In 
the first place the form in which the bill was Adoabtfqi 
finally passed, with the approval of the gov- ^Sl^Sl- 
emment, was one that Caprivi had refused to "*^^' 
accept before the dissolution; and in fact it would 
probably not have been dificult to procure the consent 
of the old Beichstag to the bill in that form. In 
the second place the candidates who favored the bill 
received at the election less than half of the popular 
vote. In the third place, the majority for the bill in 
the new Beichstag was very narrow, and depended in 
fact on the votes of the nineteen Polish members, 
whose oppodtion would have turned the scale.^ Finally 
the majority, far from being a imited party, was com- 
posed of inharmonious and uncertain elements. The 
National Liberals gained few seats at the elections, 
while the two Conservative parties hardly gained at all, 
and yet these three groups are the only ones on which 
tiie government can safely rely in the future. The 
rest of the majority was made up chiefly of Poles, of 
Anti-Semitics and of dissident Radicals, who cannot be 
expected to be constant allies. In the ranks of the 
opposition, on the other hand, the Socialists, the most 
implacable of all the enemies the government has ever 
liad, gained about twenty per cent, both in seats and in 

^ In this case the Emperor reaped the reward of his own magnanimity^ 
iorthe Poles had hated Bismarek, who pursued the policy of driying out 
of the oonntry those members of the race that were not oitisens of the 
£mpire, and supplying their plaoes with German colonists. King Wil- 
liam abandoned this practice, oonciliated the Poles in administratiYey 
•diieational, and ecclesiastical matters, and even raised one of them to 
llie See of Posen, thereby winning the friendship of their representatiTes. 
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popular votes ; ^ while the great party of the Centre^ 
though slightly diminished in numbers^ was more bit* 
terly hostile than it has been at any time since the close 
of the Kulturkampf • The Emperor mighty indeed, 
draw some consolation from the fact that the Freisinr 
nige, or Radical party^ broke in two^ and lost nearly 
half its members, but this hardly counterbalanced the 
danger from the increase of the Socialists. 

Two marked tendencies shown in the recent elections 
Two tend- ^^scrve cspccial notice. One of these is the 
S^ in the unpopularity of the Emperor's course in the 
^onspf Qon^ German States. This is as unmistak- 
HostiiitTof &^le as it is unfortunate. Thirty-nine out of 
G^^ the forty-eight members of the Reichstag 
elected in Bavaria, and fourteen out of the 
seventeen from Wurtemberg, were pledged to oppose 
the army bill ; and in fact the measure was saved only 
by ^ g^^ of supporters in Prussia and the other 
States north of the Main. The hostility of the south 
is due not to any want of loyalty to the Empire, but to 
a dislike of the attempt to rule the whole country from 
Berlin by treating the smaller States as dependencies 
of Prussia. It may also be traced not less certainly to 
the breaking up of the National Liberals, the only 
great national party in which the leaders from all parts 
of the Empire could act in concert. 

The other tendency to which allusion has been made 
is the increasing disintegration of the groups, and this 
is a direct consequence of the Emperor's attempt to 

^ Thej polled nearly two million Totes, and elected f ortj-fonr depa- 
ties. 
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stand above all partieB and select as his ministers 
men of different opinions. His poUcy has 



been neither altogether conservative nor en- dkmtegr*- 

- , , , tion of psi^ 

tirely liberal. On some subjects^ such as the ^^^ 
tariff; the treatment of Socialists^ and the p^« 
press, he has followed a coarse highly satifr- 
&etory to the Liberals ; on others, such as education, 
and more especially the army, he has done quite the 
reverse. The result is that the several ministers have 
been far more independent of each other, less in har- 
mony, and more jealous of one another's influence 
than in Bismarck's day; while in the Reichstag the 
parties are even less clearly divided than before into 
supporters and opponents of the administration. Since 
the Emperor took the reins into his own hands, eveiy 
one of the groups has been hostile to some measure of 
the government, and every one, except, perhaps, the 
Socialists, has approved of some of its bills. All this 
has naturally produced a lack of political cohesion 
and a confusion of aims. The parties to which the 
crown chiefly looks for support are, in fact, far from 
having the union among themselves that is necessaiy 
for a successful conduct of public affairs. During the 
campaign of 1893 the government was annoyed to find 
that the Conservatives, the Free Conservatives, and the 
National Liberals, instead of combining to carry the 
elections, set up rival candidates, and fought against 
each other. But it is hard to see how any other result 
could have been expected where the ministers were not 
in accord among themselves and made no attempt to 
organize and lead their followers. At that election the 

4 
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Prussian bureaucracy did not exert the customary pres-. 
sure on the voters, and while this was in itself a great 
gain, it was unfortunately also a sign of a want of 
sympathy between the government and the parties 
on which it must rely for the support of its policy. 
Except for the Centre and the Socialists, who have 
succeeded in keeping their followers pretty well to- 
gether, in spite of serious differences of opinion, the 
process of disintegration has gone even farther among 
the opponents than the friends of the government. 
The present Beichstag is, in &ct, subdivided to an 
astonishing degree; for, in addition to the two Con- 
servative parties, the National Liberals, the Centre, 
the Socialists, and the four classes of Farticularists, 
there are no less than five separate groups of Radi- 
cals, no one of which contains over twenty-five mem- 
bers.^ 

Lord Bacon, in his essay on '^Counsel," remarks 
that ^^ It is in value for Princes to take Counsel con- 
cerning Matters, if they take no Counsell likewise 
concerning Persons;" and it may be added that in 
a modem government with a representative assembly 
there is no use in considering programmes unless parties 

^ The different groups in the present Seiohstag, and the number of 
their members, are as f oUowa : — 

German Conservatiyes • • 72 BaTSrian Peasants' Union . . 4 

German Imperial Party . . 26 Social Democrats . ... 44 

National Liberals .... 63 Poles 19 

Anti-Semities 16 ALuuse Lorraineis • • • • S 

Centre 96 Guelphs 7 

Free-thinking, Union ... 13 Independents 4 

Free-thltaking, People's Party 23 Dane 1 

Seuth German People's Party 11 
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are considered also. But this is precisely the mistake 
that has been made of late years in Germany. The 
Conservatives to-day are^ on the whole, decidedly an 
administration party; but as the present government 
does not try to reconcile its interests with theirs, — does 
not, in fact, seek to lead and control them, — they 
develop their own programme without always consider- 
ing the opinions of the ministers, and hence cannot be 
relied upon to do what the government desires. We 
have seen that when Bismarck found the National 
Liberals unwilling to submit to his dictation and adopt 
his policy, he turned to the Conservatives as a more 
docile and manageable party. The reason, indeed, 
that the German government hesitates to ally itself 
closely with the Liberals is that they become numerous 
under the favor of the crown, but cannot be sub- 
jected to discipline and made to obey their leaders. 
The Conservatives, on the contrary, rarely grow so 
strong as to be dangerous, and in Prussia, at least, are 
not independent enough to be exacting if properly 
managed. Now the present government, by departing 
firom Bismarck's later policy of an intimate union with 
the Conservatives, has left them to a great extent 
without guidance. The result is that they have not 
only become weakened by internal dissensions, but have 
adopted agrarian theories, and taken up an attitude of 
aggressive hostility to the Jews, which the Emperor 
cannot sanction, and which cannot fail to be a source 
of great perplexity in the future. 

But perhaps the worst feature in the existing 
condition of politics is the constant diminution of the 
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moderate elements. Less than one quarter of the 
members of the Beichstag can now be classed under 
that head^ while all the rest are either particularist or 
belong to some extreme group.^ 

The practice of filling the highest offices of state 
DinenrioiM ^^ ™^^ ^^ different and even conflicting 
SSStoi^ views bore at length its natural fruit. The 
^^^* Emperor had abandoned the repressive meas- 

ures against the Socialists, and had allowed the excep- 
tional laws for their suppression to lapse. But from a 
political point of view the policy of liberty was even^ 
less successful than that of persecution. Their associa- 
tions and newspapers revived, their members increased 
faster than ever ; and although freedom of discussion 
brought in its train greater moderation and fostered 
differences of opinion among the members, it did not 
prevent the body from remaining a source of danger 
to the state. Still less did it prevent the party from 
attacking the government both in the Beichstag and 
through the press. At last the Emperor made up his 
mind to resort again to repressive action of some kind ; 
but Caprivi the Chancellor, and Eulenburg the head 
of the Prussian cabinet, found it impossible to agree 
upon the matter, and the quarrel became so sharp that 
both of them were forced to retire from office. 

A few months later the so-called anta-revolutionary 
bill to punish glorification or justification of offenses 
against public order was brought into the Beichstag. 

^ The only gxoops that oan fairly be reckoned as moderate are the 
Free ConaenratiTes, the Natumal Liberals, and the Ereisinnige Yerelni- 
gang. 
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It was^ however^ amended in committee by the Clericals 
mitil it lost much of its anti-revolutionarj character^ 
and became chiefly a measure for helping and protect* 
ing the church. So thoroughly did it change its 
character that at last it was ignominiously rejected 
by the Beichstag without even a formal division. 
About the same time the bill to increase the tax on 
tobacco was voted down by a large majority ; and in 
fact the government failed in this session to carry a 
single one of the measures that had been announced in 
the speech from the throne. The Beichstag had be- 
come thoroughly unmanageable.^ Nor does a change 
in its attitude seem probable ; for the present state of 
party spirit is highly unfavorable to the government. 
The Conservatives, by reason of agricultural distress, 
have come under the influence of agrarians, who demand 
bimetalism and a state mohopoly of imported cereals, 
neither of which can be conceded by the Emperor. 
The moderate elements have lost their strong^. The 
Centre is defiant, the Badicals are hostile, and with 
the Social Democrats the government is engaged in a 
life and death struggle, breaking up their societies, 
and trying to silence their press by means of tyrannical 
prosecutions for UbeL In short, it is not easy to see 

' It also irritated the Empercxr retj mnoh at the tune of BiBmarok'a 
birthdaj. The former Chaaeellor had inoreaaed the diffieoltiei of the gov- 
arament hy oonstant pablio critiobm of its policy; and in orders perhaps, 
to pat a stop to this, the Emperor finally became reoonoled to his former 
ndoister. Bismaick*s eightieth birthday was made the occasion for an 
ignration; bat the Centre, the Poles, the Radicals, and the Social Democrata 
' 'iaoold not f orgiye his treatment of them, and voted down a oongratolatory 
address, whidi was pvoposed in the Beichstag. 
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how the Emperor can hope to get a Beichstag with a 
majority of faithful supporters unless fortune offers a 
popular issue on which to base a dissolution. 

Such has been, in brief, the history of political par- 
Causesof ^^^ ^ ^^ German Empire. Let us now 
^^^^ study the causes that underlie their condition. 
^^ In the first place the material is not adapted 

to the formation of great parties, for the Grermans are 
' Lack of ^^^^ ^^^ homogeneous, and their traditions 
' ^S^r of thought are too diverse, to allow any large 
*^P~P^' part of the people to work together for a 
common end. One is constantly struck by the contra- 
dictions in the different phases of Grerman character. 
& . Side by side with the dreamy, mystical turn of mind, 
there is a talent for organization and a submission to 
discipline that have made them the first military people 
of the day. Again, we artf apt to attribute to German 
scholarship a peculiarly agnostic tendency, and yet no 
rulers in Christendom have the name of God so con- 
stanily on their lips as the German Emperors. Nor is 
there the least affectation or cant about this, for the 
Germans are at the same time one of the most religious 
and one of the most skeptical of races. The fact is 
y that the people are divided into strata, socjal^and intel- 
lectual, which are very different from one another in 
character and tone of thought. The various classes 
are, indeed, separated by an almost impassable gulf.^ 
At one extremity we find the noble landowners of 
Prussia, who form an aristocracy of the most exclusive 

^ See an inteiestiiig artiole entitled '' Sodety in Berlin^'' by Professor 
Geffcken, in the New RevieWf August, 1892. 
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type. They are conseryative by temperament, military 
by taste and education, and the privilege which the 
officers still retain in most of the Prussian regiments of 
admitting as comrades only such men as they choose 
has enabled this class to keep the bulk of the offices in 
the army in its own hands. At the other end of the 
social scale are the workingmen, and these on account 
of their very isolation are peculiarly prone to socialism. 
Between the two extremes stand the commercial classes 
and the Jews, who are despised by those above them, 
and disliked by those below. The geographical differ- '^^ > 
ences are also strongly marked in Germany. The 
south and west were fsx more thoroughly imbued with 
the principles of the French Revolution, and are far 
more democratic to-day, than the older parts of Prussia. 
The Prussians also are less German, as we commonly ^'^ 
understand the Grerman character, than the rest of the 
people. They are more practical, more military, and 
more bureaucratic; and hence the sympathy even 
between the corresponding classes in different parts of 
the country is by no means complete. From a sogial 
point of view Germany is in fact extremely dg genfa al* 
ized, as the limited and local circulation of the news- 
papers abundantly proves.^ 

This in itself might account for the absence of great i ^ 
national parties, but there are other reasons 
to be found in the nature of the German TidnaiiBm in 
considered as an individual. Heine declared 
that if twelve Germans were gathered together they 

^ See an Article on ** The German Daily Press," bj Bamberger, in the 
Nmeteenih Century, for January, 1890. 
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would f onn as many separate parties, because each one 
of them would have an opinion of his own which dif- 
fered somewhat from that of any of the others. There 
is much truth in the remark, for the Oerman has a 
strong love of intellectual independence, and dislikes 
the idea of subordinating his opinion to that of another 
man, or of being supposed to take his views wholesale 
from some one else. No group in the Reichstag, for 
example, wants to be considered a purely governmental 
party, at the beck and call of the Chancellor ; and in 
the same way the newspapers do not like to be treated 
as the mere organs of a party, and the parties do not 
like to be thought to be under the guidance of a news* 
paper.^ All this, of course, makes party discipline a 
very dif&cult matter. 

Something must also be attributed to the policy of the 
Bimaiek** government.' Bismarck hated parties, and 
^ll^^ chafed under their criticism ; and when the 
^*^ National Liberals grew strong enough to be 

formidable, and at the same time were too independent 
to be submissive, he wanted to be rid of them ; so he 
proceeded on the principle of divide el impera, and turn- 
ing against them he broke them to pieces. This course 
has been pursued even more thoroughly, if with less 
deliberate intent, since his fall. Another 
n . mentof the thing which Bismarck detested, but which is 
, essential to the formation of great national 
parties, is a free press, and partly by favor, partly by 

> Bunbeigw, Id. 

* C£ "Vftterkndiliebe, Fubngaat, u. WdtbOigerthiim," bj Dr. J. E 
Meyer, in DeuUche ZeU u. StraUFragm^ 1S93. 
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force^ he succeeded in keeping the greater part of the 
German press under his control. By means of the 
anti-socialist laws he well nigh destroyed the socialist 
press; and during his rule prosecutions for libeling 
the Chancellor were so frequent that it became very 
dangerous to criticise the administration, although the 
governmental newspapers enjoyed an entire immunity 
in attacking his enemies. Through the press officCji^^ 
which grew to be an important wheel in the-political 
machinery, the so-called '^ reptile press " was filled with 
inspired or semi-inspired articles, and no small part of 
tiie newspapers were held in subjection, by giving or 
refusing information, by ofGlcial advertisements, and 
even by money. Fortunately for Bismarck, there was 
a considerable source of revenue available for the pur- 
pose, for when the Kingdom of Hanover was incorpo- 
rated in Prussia, a fund, known as the Guelph Fund, 
was formed from the proceeds of the royal property, 
and set apart for the benefit of the deposed king, sub- 
ject, however, to a cotidition that he should not receive 
it until he acquiesced in the loss of his throne. This 
he steadily refused to do, and hence the income, 
amounting to about a million marks a year, remained 
mispent in the hands of the Prussian government. 
Now there being no provision of law obliging the min- 
isters to account for the income, they were free to use 
it as they chose, and they placed a large part of it at 
the disposal of the press office. In this way the press 
became a weapon in the hands of the government, ^ 
tather than an organ of public opinion.^ Gaprivi, more 

^ CL <«I1ie Gennan Dailj Ttena/' by Bamberger, tupra; wad <«Ibe 

TIS* IL 
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liberal than his predecessor, gave up the practice of 
controlling the newspapers, and, since 1892, the income 
of the Guelph Fund has been paid to the Duke of Cum- 
berland, the heir of the late King of Hanover. It may 
be hoped, therefore, that in time the press will acquire 
the influence that it ought to have in a free country ; 
but as yet it has not done so. 

The disintegration of the parties is also due to their 

I peculiar position in the Reichstag and Land- 

^^ I ffionabUity tag. UnUke cabinet officers who are respon- 

-* I ot the par- \<^ ^ • . . 

i ^^^^ sible to parliament, the ministers in Germany 
< "i^* are not the chiefs of any party, but rather 

I ■ professipnal administrators. In fact, the line between 
officials and the rest of the community is very marked, 
and the leading men in the popular chamber do not 
aspire to be ministers, and are rarely selected for the 
great offices of state. So true is this that even when 
the National Liberals were most closely allied with 
Bismarck, it was not the adherents of this party, but 
the Free Conservatives who were appointed to impor- 
tant portions. It follows that the parties are inde- 
pendent of the miniaters, and are not responsible for 
the conduct of the state. Their function is negative 
^' rather than positive, for they do not direct and control 
the government, but simply criticise and amend its 
measures. Such a lack of responsibility not only makes 
the parties hard to manage, but it relieves their 
members in large part from the necessity of agree- 
ing upon a programme. They are not kept together by 

Change of Goyemment in Germany/' in the Fortnightly Review, Augaflt* 
1390. 
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the need of ooopeiating for a comm on end^ and hence 
there is nothing to prevent the parties from breaking 
np into fragments, according to the various shades 
of opinion they contain. This is, in fact, continually 
taking place. Every Utile while a fraction splits off 
from some pariy and forms an ephemeral group by 
itself, to be absorbed later by another organization. 
Strange results sometimes follow, and in the early days 
of the Reichstag the parties were such queer con* 
glomerates that one of them, on account of the 
heterogeneous elements it contained, was called in 
v^efision the party of the mixed pickles. 

Except in the case of the Social Democrats, and to 
some extent of the Centre, the only organi* »n^^ ^^^ 
zation in the party is the club, which is com- ^^^' 
posed exclusively of deputies in the Beichstag, and is 
formed in order to discuss and decide upon the policy 
to be pursued there. But the Germans do not like 
binding decisions, except on the most important meas- 
ures, and it frequently happens, even on matters of 
serious consequence, that the members of the club do 
not all vote the same way. The most striking of these 
dubs was that of the National Liberals in their halcyon , 
days ; for the discipline of that party was always loose, 
-'^^d the debates in the club were so animated that 
it resembled a small parliament by itself. With the 
negative objects for which the parties stand, the clubs 
alone would not suffice to hold the members together, 
and the real bond of union is the necessity for com- 
mon action at elections. But here, as in France, the 
requirement of a majority vote, with a second ballot 
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in ease no one obtains ii^ favors the existence of a 
multiplicity of parties. 

In all three of the countries we have been studying^ 
there are a number of political groups, but the causes 
of this state of things are not the same in each case. 
In some ways, the parties in Germany differ very much 
from those in France and still more from those in 
Italy. Their Qbject is to restrain ra^er than direct 
the government; and in the element that binds their 
members together political principles form a larger and 
personal ambition a smaller element. 

One is always tempted to play at the hazardous 

game of prophecy, and to test the soundness 
mop^tyiag of one's opinions by applying them to a 

future and therefore an unknown state of 
things. This is especially perilous in so complicated a 
matter as politics, where much depends on the personal 
qualities of the leading men, and where unforeseen 
events often upset the whole basis of calculation. It 
is peculiarly difficult in Germany on account of the 
number of factors that enter into the problem. One 

of the most important of these is the disposi- 
of thA Bin- tion and capacity of the Emperor ; and it is 

not a little extraordinary that although Wil- 
liam n. has now been on the throne eight years, and 
has seized on every possible opportunity to declare his 
sentiments on every conceivable subject, his character 
is still an enigma. It is not clear whether he has really 
profound theories of government or not, and whether, 
like his grandfather, he has the strength of will to 
carry out his plans, in spite of serious opposition, or 



THE EMFEEOB'S FOUCT AND ITS DANGEB& 58 

wheiiher, as his comae on the education bill and during 
the recent friction with England about the Transvaal 
seem to indicate^ he would give way before a deter- 
mined resistance. He has, however, one quality about 
which there can be no mistake, and that is k 

his d ^re to identify himself personally and forpenoiiai ^ 
publicly with his government, to make every j^ 

act of the administration visibly his own. This is 
largely due, no doubt, to his craving for ciin,^^^ 
theatrical display, and to his love of acting ^^ 
the part of king in the drama of the world; but it 
arises also from his conception of his duty as a 
sovereign anointed by God. He apparently regards 
himself as commissioned, not only to govern the state, 
but to lead and gpiide his people in all matters. The 
most curious example of this was given in his address 
on the proper method of teaching history, made before 
a meeting of instructors in December, 1890. The 
address embodies, indeed, the Emperor's political ideas, 
and illustrates his practical tone of mind. He told 
his hearers that the present mode of teaching history 
was all wrong ; that instead of beginning with Greece 
and Rome and coming down to recent times, they 
Ought to begin with the present century and then go ^ 
backwards. He also remarked that the students ought 
to be taught that the French Revolution was an unmiti- 
gated crime against God and man, and that they ought 
to be shown the fallacies of socialism. In his opinion, 
the object of education is to teach politics, to create ^ 
obedient subjects and loyal supporters of the crown.^ 
> Talbert, in the Remie det Ikux Mrnidu (Jan. 1, 1B91| ^'L'Eii^eMiir 
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The Emperor is, indeed, an ardent believer in the 
new monarchical theory which has recently 
of the moit- come into vogue in Germany, — a theory that 
decries oniverogL suffrage and proclaims the 
military monarchy as tiie best possible form of govern* 
ment, — thus furnishing one of many examples of the 
way the end of the century is rejecting the principles 
and reversing the conclusions that have been laboriously 
developed during the last hundred years.^ The fact 
is, that ever since the battle of Sadowa a profound 
change has been coming over the German character. 
The dreamy, poetical, mystical temperament has given 
way before the hard, practical, organi2dng spirit of the 
Prussians.^ The unity of the Fatherland, which the 
dreamers failed to accomplish, was brought about by 
means of the drill-sergeant, and hence the nation is 
ruled by his methods.' 

The Emperor's desire to make himself prominent in 
Daagenof public affairs is liable to prove a snare to 
thiBpoUisy. him; for if he is known to direct in person 
the policy of the state, and the course of the govern- 
ment becomes at any time unpopular, which is certain 
to hiq^pen sooner or later, he cannot set himself right 

Gnillaiime 11. et ses Yaes ear la R^forme de I'Snaeignement Seoondaire "), 
comments on thii speech and on the chauvinism of Gennan historical 
instmotion* 

^ Perhaps the best exponent of this theory is Professor Treitscbke. 
See a criticism of his works by J. Bonrdean, in the Revue de$ Dtuat 
Mondet (Jnne 15» 1SS9, " Un Apologiste de T Etat Pmssien '')• 

* There is an interesting letter on this snbjeet in the Nation of July 24| 
1890. 

> For an amnsing account of the excessiye administration in Germanyi 
see **An Over«dministeted Nation," MacmiUan^ May, 1S92. 



THE GROWTH OF DISCONTENT. 65 

by dismissing his ministers, but wH be held personally 
responsible, and must bear the blame. A similar habit 
helped to overturn the throne of Louis Philippe ; and 
while there is no danger of such a result in the case 
of the Emperor, it is not improbable that a false step^ 
on his part will be followed by a serious loss of repu- 
tation and authority, and will pave the way for the 
exercise of a larger influence by the representatives of 
the people. 

Two opposite forces are growing in Germany to-day : 
one is the belief in military monarchy, which 
is receiving no little support among scholars ; of aSaos^ • 
the other is a spirit of discontent, which is 
making fearful headway among the lower classes; and 
between the two the liberal elements are being pushed 
into the background.^ In fact^ both of these opposing 
forces derive much of their strength from a common 
source. The change from a theoretical to a practical 
point of view, that has lent potency to the doctrine of 
military monarchy, applies not only to politics, but also 
to private life, and here it has replaced the enthusiasm 
for ideal and intellectual aims by a craving for material 
prosperity and well-being.^ The result, as we have 
seen, has been an immense increase in the power of the 
Social Democrats. It would be a great mistake, how- 
ever, to suppose that all the men who vote for the 
socialist candidates agree with their doctrines. Proba- 

> Cf . Bamberger, '' The German Cnais and the Emperor,'' New Review, 
April, 1892. 

* Professor Bryoe oomments on this in " An Age of Disoontent,'' Coih 
temp. Eeo^ Jan^ 1891. 
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blj a small part of them do so ; ^ but the reactionary 
policy of the government, the burden of service in the 
army, and, above all, the difficulty of earning a com- 
fortable living, have made a great many people discon* 
tented, and these vote the Socialist ticket as the most 
effective method of protest. The size of the Socialist 
vote is, therefore, a measure of the amount of discontent 
in Germany, and as such it is sufficientiy alarming. 
That it vdll continue to grow for the present is alto- 
gether probable; but what will happen if the Social 
Democrats become strong enough to exercise a decided 
influence on politics is by no means clear. With tiieir 
increase in numbers in the Reichstag, their leaders have 
abeady become less violent,' and power is likely in 
tiie future to bring moderation. It is probable also 
that iE they c^e to be in a position of mere blind 
opposition, tiieir discipline will be relaxed, and they 
will break up like other German parties of the Left. 
Although tiie Emperor is liable by making mistakes 
in policy to lose some of his autiiority, and 
eoTemment although the Spirit of discontcut may give rise 
improbable to difficulty or evou to disordcr, it will proba- 
bly be a long time before tiie representatives 
of tiie people obtain the direction of public affairs. In 
France popular government arose not because demo- 
cracy was strong, but because aristocracy had withered 
away and monarchy had become feeble ; but in Ger- 

^ Cf. Bamberger, ifq)ra; J. BoardeM, " Le Farti de la D^mocratio 
Sooiale en AUemagne," Revue dee Deux MandeSf March 1, and April 15^ 
1891. 

* Cf . Bamberger, et^tra. 
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many monarchy is a living f orce^ and democracy can 
get control of the state only by becoming really power- 
f oL Now democracy cannot be strong until the peo- 
ple are sufficiently homogeneous to form a real public ^^''" 
opinion, and this cannot happen while the classes in 
society are out of harmony with each other. 

In studying the history of European countries, one^\ 
is struck by the comparative absence in Eng- Aiwenoeof \ 
land of struggles between the different classes, t^^lu" 
By the end of the reign of Henry 11. the ^QSk" * 
power of the great vassals had been so far '"'^°^' 
broken, and the organization of the royal justice had 
so thoroughly established the authority of the crown, 
that there was more danger of oppression by the King 
than by the feudal nobles ; and the latter, feeling their 
own weakness, had a strong motive for enlisting popu- 
lar sympathy on their side. They could not afford to 
disregard the rest of the people, who became, in fact, 
their natural allies against arbitrary rule on the part 
of the crown. The barons at Bunnymede extorted 
from Eling John, not privileges for their own order, ^ K ' 
but a charter of liberties for all Englishmen; and dur- 
ing the next two hundred and fifty years the nobles, 
although often banded together to curtail the royal 
authority and acquire more power for Parliament or for 
themselves, were never united against the lower classes, 
except, perhaps, at the moment of the peasants' revolt 
under Bichard 11. 

This period of English history was brought to a close 
by the Wars of the Boses. In the terrible struggle 
that ensued the common people took little part, but 
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the baronage fought among themselves with such fero- 
city that the most powerful families were exterminated, 
feudalism was destroyed, and the ground was prepared 
for the despotism of the Tudors.^ After that able 
line of rulers became extinct, and the sceptre passed 
to the feebler house of Stuart, political parties with a 
continuous life began to form in the state. Buckle, 
in his history of civilization in England,' speaks of 
the conflict with Charles I. as a war of classes; and 
it is certain that at no period of English history did 
party lines coincide so nearly with social ones as during 
the Commonwealth. In comparing the EngUsh move- 
ment with the Fronde on the other side of the Channel, 
Buckle attributes the success of the former to this very 
fact; but it would, perhaps, be more just to ascribe 

^ Stubbs (Canst Hist, of England, 3d ed. yoI. iii. p. 510), says : "Tak- 
iog tiie king and the three estates as the factors of the national problem, 
it is probably true to say in general terms that, from the Conquest to the 
Great Charter, the crown, the clergy, and the commons were banded to- 
gether against the baronage ; the legal and national instincts and inter- 
ests against the feudal. From the date of Magna Charta to the revolution 
of 13d9, the barons and the commons were banded in resistance of the 
aggressive policy of the crown, the action of the clergy being greatly 
perturbed by the attraction and repulsion of the papacy. From the acces- 
sion of Henry lY. to the accession of Henry VII., the baronage, the peo* 
pie, and the royal house were divided each within itself, and that internal 
division was working a sort of political suicide which the Tudor reigns 
arrested, and by arresting it they made possible the restoration of the 
national balance." In another place (/<i., voL ii. p. 195), he remarks s 
'* We shall see in the history of the fourteenth century that local and per« 
sonal interests were strong in all the three estates, and that there was fax 
more to draw them together, or to divide them, so to speak, vertically^ 
than to separate them according to class interests.'' And again {Id^ 
voL ii. p. 320), ** The whole period witnesses no great struggle betweea 
the lords and the commons, or the result might have been diffexent" 

' Introductioni chap. x. 
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Cromwell's failure to establish a permanent form of 
government to the alienation of a whole section of the 
community. 

With the Restoration the antagomsm between the 
classes again subsided, and since that time the parties 
have been based essentially on differences of opinion, 
not on social distinctions. Both the Whigs and the 
Tories always included in their ranks large numbers 
of the aristocracy, who acted as leaders to the rest of 
the people ; while every effort to extend the suffrage 
has found some of its strongest advocates among 
the Peers. This is due in part, no doubt, to the 
fact which the late Professor Freeman took so much 
pleasure in expounding, that the English nobility have 
never been a close caste, and hence have retained a 
strong sympathy with the people. But whatever the 
cause, the absence of class jealousy in the formation of 
party has been of vast importance to the nation, and 
explains the steady progress of political liberty. One 
cannot help regretting, therefore, the effort made of 
late years to foster enmity between the masses and the 
classes, an attempt which has not resulted in consoli* 
dating the former, but has tended to drive the bulk of 
the latter into one political camp. 

The history of Germany is very different. During 
the period when the English kings were ex- 
tending and consolidating their power, the oueDoyin * 



Emperors were exhausting their strength in a 
fruitless struggle with the Papacy ; and by the time the 
line of Hohenstauf en came to an end the opportunity 
to create a strong central power in Germany had passed 
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away. The forces that might have sufficed to establish 
the imperial authority on a firm basis in the north had 
been carried across the Alps^ and wasted by battles on 
the plains of Lombardy and by Roman fever. The 
^ absence of an effective control on the part of the crown 
permitted each element in the Empire to develop inde- 
pendently, to pursue its own ends without reg^ard to 
the common welfare; and the result was that at the 
close of the Middle Ages the Germans, far from being 
a homogeneous people, with a uniform law and a com- 
mon national sentiment, were divided into classes 
sharply separated by differences of habits, of traditions, 
of aspirati(ms, and even of laws.^ 

By the middle of the fourteenth century the antago- 
nism between the cities, the princes, the knights, and 
the peasants had reached a dangerous point. The cities, 
in which the commercial and industrial development was 
exclusively centred, conducted as a rule their own gov- 
emment, administered their own justice, and, except for 
the payment of certain sums of money in lieu of taxes, 
were almost independent of the rest of the country. 
Meanwhile the princes, or great feudal vassals of the 
Empire, who were striving not only to bring all the 
social forces within their territories into subjection, but 
also to extend their authority in every direction, were 
extremely jealous of the wealth and power of the cities. 
.The same jealousy was felt by the knights, or lesser 
.feudal tenants of the Empire, who envied, moreover, 
the growing influence of the princes. Their own 
position had in fact become precarious, for their mill* 

> CI Lampreeht, DeuUc^ Gudiu^ Bd. iy. and y. hlf . L 
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(ary usefulness was fast disappearing^ and they were 
often forced to eke out a livelihood by robbery and by 
oppressing the peasants on their lands.^ The condition 
of the peasants was, indeed, miserable. For the most 
part they had been redaced to serfdom, and had been 
deprived nearly everywhere of political rights, being 
even denied a share in the government of their vil- 
lages. A political and social crisis was at hand. To- 
wards the end of the fourteenth century wars between 
the knights and the cities broke out all over central 
Germany. The cities appeared at first to have the 
better chance of victory, but by the help of the princes 
they were beaten; and although they were very far from 
being subdued, their political power began from that 
tame to decline. This was the first of the great social 
struggles, but the condition of the country rendered 
others inevitable. The ferment caused by the Refor- 
mation precipitated a conflict between the remaining 
classes a hundred and fifty years later. Bevolts of the 
knights and of the peasants followed each other in 
1522 and 1525, and both were suppressed by the 
princes, that of the peasants with great barbarity. 

The princes were now the predominant force in the 
Empire, yet they were still far from being the masters 
of their own territories, for the disintegrating process 
that had destroyed the power of the Emperor had been 
at work in the great fiefs also. During the troublous 
times, the estates drew into their own hands a large 

^ lUehl (DU BUrfferUehe GesOUd^fy book i pwt u. eh. iL) tlimlai that 
in the Middle Ages the Ritter played the part of mediaton between the 
fihuei, and thai their ifdlation dates from a later peiiod. 
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part of the political authority of the princes, which 
they used to create privileges for themselves, and to 
grind down the lower classes in city and country.^ 
After the thirty years' war, however, a change took 
place. The nobility came out of that fearful struggle 
weaker than before^ and in the Protestant districts of 
Germany lost the support they had hitherto obtained 
from the bishops. The grinqes, on the other hand^ 
were strengthened, and began to reduce the power of 
the estates, and reorganize their governments on a 
more strictly monarchical basis. 

The process was carried out most thoroughly in 
Brandenburg, especially after it developed into the 
Eangdom of Prussia.' Here the crown subjected all 
classes to its own authority by means of a centralized 
bureaucracy, which was out of the reach of class 
influence, and was guided solely by the royal will. 
The princes of the House of HohenzoUern felt that 
their mission consisted in introducing order among 
the jarring elements of the state by standing above 
them all, maintaining an impartial attitude, and subor- 
dinating special interests to the common good. This 
they did so effectually that the hostile classes, sects, 
and races learned to look for peace and protection to 
the King. But although the nobles in Prussia were 
unable to prolong their political power by exerting 
a controlling influence at court, as they did in some 
of the other German States, they were very far from 

^ Cf . Gneist, Der RecJUstaat, 2d ed. pp. 19-22. 

* Cf . Treitsohke, Deutsche Gest^ichle, in 19. Jdhrhundert, 3d ed. ToL L 
pp. 24r-86 ; Gnei8t» <' Lea Btf formes Admr. en Fnuae/' cp. at. 
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losing all their privileges ; for the Hohenzolkma jaade 
no attempt to fuse all the classes together, or to give 
all ranks among the people equal rights by creating a 
uniform system of law. Their theory of the state was 
an absolute monarchy, in which the citizens should be 
divided, as in Plato's republic, into a series of orders, 
each performing a special kind of duties. Hence they 
tried deliberately to keep the classes distinct, organize 
ing them separately, and assigning to each definite 
functions. The nobles were intended to pursue agri* 
culture on a large scale and to supply officers for the 
army ; the peasants were to do the smaller cultivation 
and furnish the common soldiers; while the cities were 
to carry on commerce and manufactures and pay a 
larger share of the taxes. The hardships of excessive 
privilege were carefully lightened, and the condition of 
the peasants was vastly improved, but until this cen- 
tury there was no effort to abolish class privileges ; 
and indeed they can hardly be said to have disappeared 
altogether at the present day. It is not surprising, 
therefore, that the classes are still sharply separated in 
Germany, and especially in Prussia. 

The condition of the classes has had a momentous 
effect on political development. The Prus- i^p^^^ 
sian nobility have never stood like the English ^ ^^ 
as defenders of the lowly against the crown. ^^^ 
On the contrary, the crown has been the k^«™«»«*^ 
shield of the peasants against the oppressions of the 
great landowners. The nobles, moreover, have be- 
longed wholly to one political party, so that Prussia 
has never known that division of its aristocracy into 
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liberals and Conservatives^ each famishing leaders to 
the people, which has been of such inestimable value 
in England. It is, in fact, the strife of noble with 
peasant, of city with country, compelling every one to 
look to the king as an arbiter, that has given to the 
crown, and the bureaucracy as its tool, so great an 
influence and renown.^ The same cause must continue 
to produce the same effect, and the royal authority 
cannot be permanently reduced until a great party is 
formed which finds hearty support in every rank of 
life, and can speak in the name of the people without 
distinction of class. But this must be preceded by 
a long, slow process of social evolution. 

Nor is it desirable that the Reichstag should acquire 

supremacy in the state so long as the an- 
oitu tagonism between the classes continues. The 

un^Minuue prcseut system, in which the elective chamber 
^|>«>^ has a voice in public affairs, while the main 

control rests with the crown, has the advan- 
tages and the disadvantages of all hereditary mon- 
archies. It has the merit of enabling a vigorous and 
capable sovereign to act for the public good, without 
too much regard to the prejudices of the various classes 
or the selfishness of particular interests ; but, on the 
other hand, it makes the selection of the ruler depend 
* on the hazard of birtii, and the history of Prussia shows 
to what a point of exaltation or depression the fortunes 
of the nation may be brought by the personal qualities 
of the reigning prince. 

^ This was also true at one time off (ho monaiehy in FianMy bat hazdlj 
to so gz«at an extent as in Germany. 
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Now, whatever opinion one may hold in regard to 
the relative merits of monarchy and demo- 
eracy, it must he observed that a transfer of troede- < 
power from the Emperor to the Beichstag 
would not at present produce a true democracy. Pro- 
fessor Freeman, in his essay on the ^* Growth of the 
English Constitution/' ^ remarks : ^^ Democracy, accord- 
ing to Perikles, is a government of the whole people, 
as opposed to oligarchy, a government of only a part 
of the people. A government which vests all power 
in any one class, a government which shuts out any 
one class, whether that class be the highest or the 
lowest, does not answer the definition of Perikles; 
it is not a government of the whole but only of a 
part ; it is not a democracy, but an oligarchy." And 
in a note he adds : ^* It follows that, when the com- 
monwealth of Florence disfranchised the whole of 
the noble families, it lost its right to be called a de- 
mocracy." The conception of government y3rti«j«nd 
by the whole people in any large nation is, of J?^^*^ 
course, a chimera ; for wherever the suffrage p*^«^ 
is wide, parties are certain to exist, and the control 
must really be in the hands of the party that comprises 
a majority, or a rough approximation to a majority, 
of the people. But the principle has nevertheless an 
important application. If the line of division is 
vertical, so that the party in power includes a consider- 
able portion of each class in the community, every sec- 
tion of the people has a direct share in the government ; 
but if the line is horizontal, «o that the party is substan* 

^Pageia 
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tially composed of a single class^ then the classes not 
represented in it are virtually disfranchised so long 
as that party maintains its ascendency. Instead of a 
true democracy, we have government by a single class^ 
which degenerates easily into oppression. In this case^ 
indeed, the tyranny is likely to be far worse than it 
would be if the ruling class were legally the sole 
possessor of power, because there is a lack of all sense 
of responsibility towards the rest of the people, and 
because the alternation in power of ^ different classes, 
which must inevitably occur, breeds intense bitterness 
of feeling. So long, therefore, as party lines are 
vertical, popular government is on a sound basis. But 
if all the rich men, or all the educated men, are 
grouped together, the state is in peril; and if the 
party lines become reaUy horizontal, democracy is on 
the high road to class tyranny, which leads, as history 
proves, to a dictatorship. This is the meaning of the 
classic publicists when they speak of the natural 
rotation from monarchy to aristocracy, from this to 
democracy, and then back again to monarchy. To 
them, democracy meant, not government by the whole 
people, but the rule of the lower classes.^ A territorial 
division of parties, indeed, is not as dangerous as a 

^ Aiifltotle, who oombated Plato's theory of rotation in the form of 
goyemment (PoliHcSj bk. y. ch. ziL)» draws a distinction between a voXi* 
rcia, where the citizens at large role the state for the public good, and 
a demooraojy where the interest of the poor only is considered. (Bk. 
liL ch. yiii. ; bk. iy. oh. iy.) Elsewhere he speaks of the former as a mix- 
ture of aristocracy and democracy, and treats it as more stable than either 
of them. (Bk. y. ch. yii.) He refers also to the peculiar dangers that 
arise when the middle classes disappear and the rich and poor are equally 
balanced. (Bk. v. ch. iy.) 



EFFECT OP HORIZONTAL DIVISION. 67 

horizontal division^ because^ although the fonner may 
lead to civil war^ the latter leads to social anarchy 
and despotism. It follo^rs that so long as the Ger- 
man parties are largely based on t^ss distinctions the 
absolute supremacy of the Eeichstag will not pro- 
duce true democracy, and will not be a benefit to the 
country. ' ] 

At present^ therefore, popular government in Ger- 
many is neither probable nor desirable. In p^pnj^^ 
fact, the existing institutions are by no means 5^^,SdS**^* 
adapted to it; and if the supremacy should ^j^in 
pass from the monarch to the representatives ^ti^^ 
of the people, a profound modification must ^^' 

necessarily take place in the organization of the Em- 
pire. The intricate connection between the Prussian 
and the federal machinery, which works very well so 
long as both are controlled by a single man, would 
hardly be possible if the people became the real source 
of power. Suppose, for example, that the Reichstag 
should succeed in compelling the Emperor to select a 
Chancellor who enjoyed its confidence; suppose, in 
other words, that the Chancellor should become politi- 
cally responsible to the Reichstag, but that in Prussia* 
the King remained free to choose his ministers as he 
pleased. It is clear the government could be made 
to work smoothly, only on condition that the spheres 
of action of the Chancellor and the Prussian cabinet 
became independent of each other, and this would 
involve a practical abandonment by the latter of all 
interference in federal matters. 

Again, suppose that the Landtag should also acquire 
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the power to make the ministers responsible to itself; 
and with its present organization it is highly unlikely 
that such a privilege would be won by the Prussian 
House of Representatives, without being obtained by 
the Reichstag as well. In this case, the functions of 
the Chancellor and the ministers might continue un- 
changed for a time ; but even if the same party con- 
trolled both bodies, so that the executive ofBicers were 
its instruments both in Prussia and the Empire, it is 
not probable that ^ they would long hold themselves 
responsible to two separate assemblies. The Reichstag, 
as the representative of a wider public opinion, would 
gradually assume the decisive authority in national 
questions, and hence Prussia would either become 
merged in the Empire, or else her government would 
be confined to local affairs. In either event, the Chan- 
cellor would cease to be in any degree a Prussian ofBi- 
cer, and would acquire a pi^ely federal chapter. The 
Bundesrath also would suffer a severe loss of influence 
if the Chancellor became responsible to the Reichstag ; 
and it has shown its appreciation of this more than once 
when it has objected to the creation of responsible 
federal ministers.^ The Chancellor would no longer 
speak to it as the delegate of Prussia, but as the 
representative of the Reichstag. In shoirt, the Bundes- 
rath would fall to the subordinate position occupied 
by the upper chamber in all countries with a parlia- 
mentary form of government. It would not only lose 
the legislative authority it now wields, but it would 
hardly be suffered to retain the power to make ex- 

1 This it did in 1878 and ag«m in 1884. 
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ecntive oidinances and legolations, and so direct the 
policy of the administration. 

But all such changes are no doubt far in the future, 
and for the present the Beichstag must remain what 
it has hitherto been, not the directing force in the 
state, but nevertheless extremely valuaUe as an oi^^an 
for the free expression of opinion and as a means of 
political education. 



CHAPTER Vm. 

AUBTBIA-HUNOABY : AUSTRIA. 

The spirit of the French Revolution was in its essence 
j(3^ ^^ humanitarian. It disregarded the narrow disr 
nationality. tJnctions of raco and country^ proclaimed 
the universal brotherhood of man, and offered to all 
the world the blessings of its creed. Tet the great 
political movements to which it gave rise have brought 
about an increase of race feeling so great that peoples 
of different blood can no longer live peaceably together 
under the same government^ and the various branches 
of a race are unhappy until they are all covered by 
a single flag. Race, in other words^ has become a- 
recognized basis of nationality ; and this has produced 
in Europe two new states, and loosened the bonds of 
two old ones. Within a generation, the ties of blood 
have united Italy and Grermany ; while England has 
gravely debated a plan for a partial separation between 
the Saxons and the Celts, and Austria has become very 
seriously disintegrated under the strain of racial 
antipathies. 

The convulsions of 1848, with the fury of their 

political, their social, and their race move- 

nonsof 1848, mcuts. Well uigh tore the Austrian monarchy 

and the re- . . *=* , ^« • tt« i 

2^^ati<m m pieces. An msurrection m Vienna drove*' 
the Emperor from his capital, and his Italian 
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and Hungarian dominions broke into open revolt ; but 
with the help of Bussian troops the revolts were at 
last put down^ and for a while the crown was again 
omnipotent. The people, however, remained discon- 
tented, and although after the defeat of Austria by 
Napoleon III. in the Italian campaign of 1859 a 
number of political experiments were tried, they all 
failed to satisfy the different races, or to organize the 
monarchy on a permanent basiB* The war with Prussia 
brought matters to a crisis, for Austria was sadly 
humbled, and the Emperor felt that if he would regain 
his position in Europe he must set his house in order 
and content his subjects. The task was not an easy 
one, and the Emperor took the extraordinary step 
of calling to his help a foreigner. Baron Beust, who 
had long been a minister of the King of Saxony. 
But, though a stranger, Beust understood the wants 
of the country better than his predecessors, and it was 
not long before he placed the government on a more 
satisfactory basis. The Italian provinces had already 
been lost by the wars of 1859 and 1866 ; with Hun- 
gary a new and peculiar relation, a sort of confedera- 
tion, was now established; and for the rest of the 
Empire a constitution was framed which remains in 
force to-day. In this chapter the latter p%rt of the 
monarchy alone will be considered. The next two 'will 
deal with Hungary and the joint government. 

In order to understand the institutions of Austria, 
it is necessary to know something of its peculiar geog- 
raphy and ethnology. The official designation of the 
western half of the monarchy — which for convenience 
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I shall call simply Austria — is ^Hhe kingdoms and 
^j^^j^^^^^ lands represented in the Reichsrath," * and 
^^^ the name implies the utter lack of unity in 
Anuria. j^q natiou. Austria is, in fact, a sort of 
residuum, consisting of all the territory which belonged 
to the Empire at the time of the compact with 
Hungary, and did not form a part of that kingdom. 
The country has a most irregular outline, touching 
the Lake of Constance on the west, extending on the 
north into the heart of Germany by means of the 
province of Bohemia, stretching one long arm east- 
ward above and even beyond Hungary, and another 
far to the south along the coast of the Adriatic. 

This curiously shaped state is divided into seventeen 
provinces, all enjoying extended political powers, and 
almost all the theatre of struggles between two or 
more of the different races.' Some idea of the num- 
ber of distinct races in the Empire can, indeed, be 
gathered from the fact that on the assembling of the 
Beichsrath, or parliament, it has been found necessary 
to administer die oath in eight different languages.3^ 
Tet these include only a small part of the tongues 

1 Cf. Staatsgnmdffetetz iiber gememiom Angdeffenheiten (Deo. 21, 
1867), § 1, printed in GreUer, Oesterreu^chB VenoaltunffSffeseixe, Bd. I. p. 
12 ; Ulbrioh, Oesterreidij in MarqnaidMn, p. 14. Giunplowioz contends 
that the rue of the name Austria for the western half of the monarchy is 
correot Das Oesterreichuche Staatsreektf p. 45^ note 42. 

* I call these divisions provinces for the sake of simplicity. Tech- 
nicallj, some of them are termed kingdoms, others grand-dachies, arehi- 
dnchies, dachies, ooonties, etc Cf . 5<aa(9^frim^^«te(s ii5^ i2eu;Awerl»iefim^ 
§1; GeUer, Bd. I. p. 78. 

* " Austria : its Society, Politics, and Religion/' Baroness de Znylen da . 
Kyevelt, Nat. Rev., Oct, 1891. 
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and dialects that are spoken in the land. Among the 
many races that inhabit Austria there are, however, 
only five important enough to have a marked influence 
on politics. These are : first, the (Germans, who com- 
prise scarcely more than a third of the population, but 
possess a much larger share of the wealth and culture. 
They are scattered more or less thickly all through 
the country, and predominate along the Danube 
and in the provinces immediately to the south of it. 
Second, the Bohemians, or Czechs, who are the next 
most powerfuPrace, and compose a majority of the 
people in Bohemia and Moravia. Third, the Poles, 
who form a compact mass in Galicia. Fourth, the 
Slowenians and other Slavs, living chiefly in the 
southern provinces in the direction of Triest And 
fifth, the Italians, who are to be found in the southern 
part of the Tyrol, and in the seaports alcwag the 
Adriatic. The numbers of the various races in Aus- 
tria, according to the census of December 31^ 1890, 
aie as follows : — 

Germaiis 8,461,580 

Caeefai 5,472,871 

Poles 3^719,232 

RnUMWiUmy ^l^fl^} 

Slowenians 1,178,672 

Italians 676^806 

Croats and Serbs 644,026 

Roumanians 209,110 

Others 480,496 

Total 23^96^413 

The division of the people into several different races 
is one of the most important factors in Austrian poli* 
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tics, and we shall return to it when we come to consider 
Theooosti- ^^ actual working of the government; but 
tution. £^^ i^Q political organization of the coun- 
try must be ezp]|dned. When this was remodeled 
after the war with Prussia, five statu tes — all bearing 
the date of December 21, 1867 — were passed, and 
termed the StcuUsgrundgesetzey or fundamental lawd of 
the state.^ They are, in fact, the constitution of Aus- 
tria, and can be changed only by a two thirds vote of 
both Houses of Parlisunent.' As they were all enacted 
on the same day, there is no obvious reason why they 
might not have been embodied in a single document, 
especially since they cover the same ground as the 
constitutions of other countries. One of them, that 
on the general rights of citizens, consists of a bill of 
rights, while the rest deal with the organization and 
powers of the different public authorities in the state* 
In considering these, the simplest and clearest order 
will be to take up first the executive and then the 
legislative branch of the central government, turning 
afterwards to the provincial institutions, which play a 
very important part in the politics of the Empire. 

1 Ulbrich, pp. 11, 16 ; Gumplowioz, §§ 25-27. These Ave laws axe 
oommonlj cited by iheit titles, which indicate their contents. They az6 
as follows : (1) StaatggrundgeseU Uber die Reichsvertretung (R. G. B. 141. 
Printed with the amendments of April 2, 1S73^ inserted in the text, in 
GeUer, Bd. I. p. 78). (2) St G. Uber die aOgemeinen ReehU der Staat^Htrger 
(R. G. B. 142; Geller, Bd. XL pp. 1, 419, and Bd. I. p. 669). (3) St, a 
Uber dm Reicksgericht (R. G. B. 143; Geller, Bd. I. p. 847). (4) St O. itber 
die RichteriiehegeioaU (R. G. B. 144; GeUer, Bd. I. p. 846). (5) St. O. i&ef 
die Regierungt- und VoUzugsgewaU (R. G. B. 145; GeUer, Bd. I. p. 872). 

* That is a vote of two thirds of the members present. One hundred 
members oonstitate a qnomm of the lower hoose in other cases, bat for 
this purpose the presence of one half the members is required. St» G. 
Seichivertraung (as amended by the Act of April 2, 1873), § 15. 
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The transmission of the crown in Austria is treated 
to an unusual extent as something lying quite xheorown. 
outside the scope of the fundamental laws; Rdasof 
and although the rules of succession and the 'l"'^^'****"- 
provisions about regency would doubtless not be changed 
to-day without the consent of Parliament^ they have 
never been formally incorporated in the constitution. 
The rules of descent rest entirely on former imperial 
rescripts^ and especially on the Pragmatic Sanction of 
Decem ber 6^ 1724.^ Thia fcmf^iiff ^^^^"«*^fif[| TflPniH by 
Charles VL to enable his daughter Mari a Thg resa to 
succeed him^ has made the canons of inheritance some- 
what peculiar^ for women are neither admitted to the 
throne as freely as in England^^or absolutely excluded 
according to the strict rules of the so-called Salic law 
as in mostuof the continental monarchies. The succes- 
sion follows primarily the principle known in the Eng- 
lish Common Law as tail male^ that is^ the crown passes 
only to male heirs, who trace their descent entirely 
through males. But if these fail, the succession goes 
by tail general; in other words, the nearest female heir 
or her descendant inherits. In such a case, however, 
the new sovereign starts a fresh line, so that the crown 
again passes by tail male, and only when the direct 
male heirs of the new line are exhausted can a woman 
again ascend the throne.^ But although by law the 
succession is strictly hereditary, the next heir does 

^ GeUer, Bd. L p. 3. This ordinance is commonly spoken of as a 
fundamental law (cf. Ulbrich, pp. 8» 18), but it is not mentioned among 
the acts for whose amendment a two thirds vote of the Beiohsrath is 
required. St O, Rdehgveitretmg^ § 15. 

' 8ee Ulbrich, pp. lS-19. 
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not always succeed to the crown. Thus the present 
Emperor, Francis Joseph, was not himself the nearest 
heir, and it seems to be assumed that on his death the 
first of the archdukes is likely to be passed over in favor 
of a younger member of the family. This is done by 
means of the voluntary abdication of the person entir 
tied to succeed, — a right which is universally recog- 
nized in continental countries, but more freely used 
in Austria than elsewhere. 

The powers of the Emperor are legally much the 

same as in other constitutional monarchies, 
the Em- His sauctiou is required for the enactment of*^ 

laws.^ He has power to make treaties;' to 
issue ordinances;' to appoint the officials;^ to create 
peers ;' to grant pardons and amnesties ;^ and to sum* 
mon, adjourn, and dissolve the various legislative 
bodies.^ The fundamental laws declare that he gov- 
erns by means of responsible ministe^,' and by stat- 
ute all his acts must be countersigned by a minister^ 
of state.' The countersignature of all the ministers is, 
moreover, required for those ordinances which proclaim 

^ St. O. Rekkiverlrehmg, § 13. 

• SobjecttotheftppiOTBlof theBmohsnthineertoinoaaes. Seep. 89, 

• Sl G. Reichtvertrtiung, § 14 ; 5^ Q. RegienmgsgewaU, § 11. 
^ St, O. Regierungsgaoait^ § 3. 

' St. O. Eekhivertretung, §§ 3, 5. 

• St. O. Rkihterliehegewalt, § 13. 

V For the Beichnath* tee St. G. Reidisvertr^ung, §§ 10, 19. For Uw 
pnmncial Landtags, see the Tarious Landesveiordnongeii annexed to the 
Fktent of Feb. 26, 1861, e. g. that for Lower Anstria (GeUer, Bd. L p. 
12B),S§8,10. 

• St. G. Regierungsgewak, § 2. 

• Law of July 25, 1867, § 1. (R. G B. 101 ; GeUer, Bd. L p. 873.) 
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die state of siege^ suspend the constitational lights of 
the citusen, or are issued "with the force of provisional 
laws in case of urgent necessity when the legislature is 
not in session^ Practically^ however, the ministers are i 
the servants m the crown and not of the parliament, I 
and hence the Emperor of Austria can really use his 
powers with great freedom. This result is due to the 
incessant quarrels between the different races, which 
are too bitterly hostile to combine, while no one of 
them is strong enough to rule alone, — a state of things 
that makes it easy for the government to play them off 
against each other, and have its own way. In theoiy 
the parliamentary system is in force, but in practice 
the Emperor is so far from being a figurehead that 
since the present constitution was adopted he has actu* 
ally refused to sanction a bill passed by both Houses 
of Parliament.' If we compare his position with that 
of the German Emperor we shall find that although 
the forms of parliamentary government are more closely 
followed at Vienna than at Berlin, yet, owing to his 
ability to manage the popular chamber, Francis Joseph 
is in fact quite as independent of popular control as 
William n. 

Of the legal status of the ministers, little need be 
said, because their position in Austria is not The miiiii- 
peculiar. They have the usual right to speak *^' 
in either of the houses,^ and can address the commit- 

^ As uMoal^ cndinanoes of Uub kit kind lose their f oiroe after the meet- 
ing of the Ftoliament, unless that body consents to ratify them. SL G. 
JUUAMvertnhng, § 14 ; and see Ulbrieh» pp. 115-16. 

' This was the biU on Monastie Orders passed bj the Beiehsrath in 
ISTS. 

^ SlG. RMkMvertretmg, % 20. 
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tees ; ^ but as we have alre^j seen^ their responsibil- 
ity in the parliamentary sense is delusive. It may be 
added that the elaborate procedure for impeachment ^ 
fj^^ !,„. has never been used* The bijreaucracy^ or 
xeaaenoy, \)odj of civil officials, demands, on the other 
hand, especial notice on account of its extraordinary 
power. 6 As a rule, its members enjoy a stable tenure 
of office, and can be dismissed onlv for crime, or by 
means of disciplinary proceedings.^ A large propor- 
tion of them are Germans,^ but the bureaucracy seems 
BOD-paiti- *^ bring politics very little into its work. 
"^ Count Taaffe, the late prime minister of Aus* 

tria, who was himself trained in the administrative 
service, steadily refused ^^(Mise it as a party tool, and 
made few appointments or removals for party pmv 
poses ; and this although the Germans were generally 
opposed to him in Parliament." The absence of the 
spoils system is all the more creditable, inas- 
much as corruption appears to be deep seated 
in Austrian public life. I say appears to be, because 
there is nothing so difficult to determine in any country 
as the probity of the public officials, and the loudest 

^ Law of May 12, 1873^ on the Order of Basinefls in the Reiohsrath 
(R. G. B. M; GeUer, Bd. L p. 114), § 7. 

* Law of Jalj 25, 1867, on Ministerial Besponsibilitj (R. 6. B. 101 ; 
Geller, Bd. L p. 873). 

* Cf. Kais. Verord., March 10, 1860 (R. 6. B. 64; GeUer, Bd. n. p. 124) ; 
Gomplowicz, pp. 190-91. This does not, of coarse, apply to the high 
national or proyinoial positions. 

^ Cf . ** Les Partis Politiqnes et la Situation Parlementaire en Antriche,'' 
Karel Eramar, Ann. de VEcoU Lib. dett ScL P6L, 1889, p. 342. 

'^ See ** Politik nnd Verwaltong in Oesterzeich," Anon., Unsere Zeit^ 
1888, YoL ii. p. 444. 



THE BUBEAUCRACY. 79 

oatery by no means indicates the greatest venality. 
flThere is, however, one piece of evidence in Austria 
▼tiiat is directly in point. Some years ago, when the 
manager of a railroad was prosecuted for making profit- 
able contracts with himself, and taking a percentage on 
the gains of other contractors, a former Minister of 
State declared on the witness stand that the Trinkgeld, 
or tip, was peculiarly an Austrian institution, extending 
from servants and waiters to t he very members of the 
cabinet^ If this is a fair statement, it makes one 
diudder to think what will happen in Austria if the 
parties ever get control of the bulreaucracy, with its 
enormous power to interfere in every man's affairs. _^ 
The bureaucracy has, indeed, almost unlimited power f^ 
for, although the fundamental laws purport itaenamioiis 
to guarantee certain personal rights, and one ^^"' 
of them is framed for that especial object, yet in fact 
the guarantee is by no means thoroughly effective. 
Not only do these laws fail to impose a legal restraint , 
on legislation, or render void a statute that infringes 
their provisionS|V^but some of their clauses are mere 
statements of general principles that still await legisla- 
tion to carry them into effect, while others are limited 
and qualified, if not actually contradicted, by statutes 
which rob them of most of their value.^ Thus the 

* Rogge, Oesterreich $eU der Katastraphe Hohenwart-BeusU vol. L pp. 
420-21. A Bimilar reyelation was made at the trial of the costoins 
fiaiid eases in Septemher, 1892. Sidney Whitman, The Realm of the 
EMburg$y pp. 235^36. 

* The coorts of law can pass upon the validity of ordinances, bnt are 
sspeoially forbidden to inquire into the constitutionality of statates. 
fk, G. RichUrUdfigewaU^ § 7. 

* Cf . Ulbriohy p. 38 6t eeq. 



^1^ 



80 AUSTRIA. 

fundamental laws speak of a light to sue officials for 
injuries done in the exercise of their office/ but no 
law making this possible by providing a method of • 
procedure has yet been passed.^ Again the right of 
oTttraaooi*- meeting and forming associations is rccoguized 
^^^'^ in principle ; ' but, except for trading socie- 

ties and religious bodies belonging to particular sects, an 
association cannot in fact be formed without an official 
certificate, which may be refused in case its objects are 
illegal or dangerous to the state.* Copies, moreover, 
of the by-laws of societies,' of their reports to the mem- 
bers,* of their meetings,^ of the business transacted,* of 
the officers elected,* and in the case of a political 
^society even of the names of new members,^* must 
be given to the government ; and, in order to prevent 
any possible conspiracy, all correspondence between 
political societies is specially forbidden.^ The police 

^ St. Q. RegierunffsgewaU, f 12. 

• Ulbrioh, p. 67. 

^ ^Die dttenreiMmihen StaaUbUrffer haben dtuRedd^ tick mi venammdn 
mnd Vertine zu hUden. Die Auidbung die§er Reekie wird dureh heeondere 
Oesetze geregelt.** St. O. AU. RedUe der StaatibUrg^, { 12. 

« Act of Not. 15, 1867 (R. 6. B. 134 ; G«ller, Bd. IL p. 610). On 
appeal, the Beiobagerioht is called upon to deoide, not whether the objects 
are daagerooB to the state, bnt only whether there are any gronndt on 
which the officiab could to eoniider them. (Dec of R. G. Apr. 9(V 
1874, cited bj GeUer, Bd. 11. p. 611.) On this subject of associations and 
meetings, see, also, Ulbrich, pp. 51-62 ; Gomplowicz, §! 10&-03. 

• Act of Not. 15, 1867, §{ 4-10. 

• /rf., S 13. 
» Id., i 16. 

• If demanded. Id., ( 1& 

• Id., i 12. 
» Id., § 32. 
u Id., f 33. 
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have also a right to be present at the meetmgs of 
associations/ Ytitii power to dissolve them or even break 
up the society itself^ if anything is done which does 
not fall within its objects as stated in its by-laws.^ As 
for public meetings held for any purpose by persons 
who do not belong to a regular association^ the ofBicials 
can yirtnally forbid them or disperse them at pleasure, 
so strongly does the dread of a free expression of 
opinion still maintain its hold.' 

We find signs of this feeling in most of the countries 
on the Continent, but nowhere outside of oyer the 
Russia in a more marked form than in p"^***'* 
Austria. It crops up again in the restrictions on the 
press; for although the fundamental laws guarantee 
the right to express one's opinions, and declare that 
th^ shall be no censorship of the press/ yet the 
statutes provide that the business of printing shall not 
be carried on without a license, and that every number 

1 Act of Nov. 15, 1867, § 18. 
< Id^ §§ 21, 24. 

* ** Venamndungen^ deren Ztoeck den StrafgtHizen zuwiderktuftf oder 
derm Abkaltung die dffentiiehe Skherkeit oder das dffendiche Wohl gefibdet^ 
mndvonder Behdrde zu untertagenJ* Act of Nov. 15, 1867 (R. 6.B. 135; 
Geller, Bd. IL p. 616), { 6. On appeal, the Beiehsgericht decides not 
whether the pablio oider or public weal were in danger, bntonlj whether 
the offieiala had reasonable ground for supposing that they might be. 
(Bee. of R. 6., April 30, 1875, and July 13, 1881, cited by Geller, Bd. IL 
Pb617.) 

* ^Jedermann hat das ReehJt^ durek Wort, Schrift, Druck oder rfurc* 
hOdlkke DanteUung seme MeSmmg vmnerhaXb die geeetzlichen Sckrankenfrei 



^^DiePreeee darfweder urUer Ceruur gettdU, noch durch doe CanceseioM* 
igeUm heeehrdnkt werden, AdmmitlraHve Poetverbotejinden auf inUtndlwAe 
DruekuMften heme Anwendimg.** St. O. AU. RechJte der StaaUbibrger^ 
113. 

VOL. IL 
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of a periodical must be submitted to the police before 
publication^ so that it may be confiscated if it contains 
anything contrary to law. Moreover periodicals issued 
fortnightly or oftener cannot be started until a deposit 
has been made with the government to secure the pay- 
ment of fineS) and they can be suppressed if this is 
not kept good, a provision which hinders the publica* 
tion of small newspapers, and gives the government a 
strong hold over the daily press.^ Finally the constitu* 
tional right can be temporarily suspended altogether 
by a proclamation of the state of siege issued by the 
ministry.^ 

Other instances of statutory encroachment on the 
constitutional rights of the citizen might be given, 
but those already cited are enough to show* how small 
is the restraint really placed by the fundamental laws 
on the power of the bureaucracy. ^In short, the Aud- 
trian police is — one cannot say the most vexatious, 
because that implies that its conduct is disliked by 
the people — but the most inquisitorial, the most 
minutely and severely vigilant in the world. It fre- 
quently orders a newspaper to leave out of its columns 
an article which it deems offensive, and it is even in 
the habit of giving notice to the daily press that some 
particular subject had better not be touched upon for 
the present.' It keeps up a careful supervision over 

^ Ulbrioh, pp. 52-^ ; Gaxnplowioz, § 194. These proyisioiifl about the 
press are contained in the Act of Deo. 17, 1862; and in fact it is notice- 
able that all the statutes referred to in the text as limiting the constitu- 
tional rights of association, of meeting, and of the press, antedated the 
fundamental laws, but remained in force in spite of those laws. 

« Cf. Ulbrich, pp. 116-16. 

* See a letter of J. M. Yinoent m the Natum, Deo. 10, 1891. 
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both citiasens and sfcrangers, watching their conduct and 
recording their movements. Its actiyity is, indeed, so 
rigorous and all-pervasive that every man habitually 
carries about his person an official certificate of his ^ 
identity and good standing, just as a ship carries 
Jier papers on the high seas.^ 

There is, however, a curious institution designed to 
protect the individual against arbitrary con- Proteetion 
duct on the part of the p<fti(e. This is the ^^^^ 
Reichagerichtj whose composition and func- «^*^*- 
tions are peculiar, and in a strongly bureaucratic land 
not a little surprisiag.^ In Austria we find the same 
dislike of any interference by the courts of law with the 
free action of the government that is almost universal on 
the Continent ; and hence side by side with the ordinary 
courts there is a separate administrative tribunal, which 
has jurisdiction over the acts of officials.' ^The Beichs- 
gericht decides conflicts of compel^ce between these 
two classes of courts.^ So far its functions do not 
differ from those of the tribunals of conflicts in other 
countries; but a most important part of the so-called 
administrative justice is also placed in its exclusive 
control, for it is directly charged with the duty of 
protecting the rights guaranteed by the fundamental 
laws from infringement by the officers of the govem- 

1 There is a Tast amcmni of legUlation about the keeping of regiaten, 
giTing notioes of change of lesidenoe, etc., and issuing passports and 
eertifleates. See Geller, Bd. II. pp. 456-^1, 531-49. 

< Cf. Gnmplowicz, |§ 123-25. 

* Sl G. Richterliche OewaUj § 15. This tribunal was organised hj an 
Aet of Oct 22, 1875 (R. G. B. for 1876, 30; GeUer, Bd. I. p. 858); 
Gnmplowioz, { 121. 

« Sl O. Rachsgerieht, § 2 (a). 
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ment^ The Beichsgericlit is intended to be as secure 
as possible from official pressure, and hence the mem- 
bers not only hold their positions for life, but the 
'Emperor can appoint at pleasure only the president, 
and must select each of the remaining twelve judg^ 
from a list of three persons presented by one of th^ 
Houses of Parliament, each house having a right to 
nominate candidates in this way for one half of the 
seats.^ The court app&rs, in fac<^ to exerdse its 
authority with great freedom, and although it has 
no means of giving effect to its decisions,' this does 
not prevent them from having a conclusive moral force. 
It must be remembered, however, that the Beichs- 
gericht cannot prevent the bureaucracy from using 
any arbitrary powers granted by statute, even when 
these impair the rights guaranteed by the constitution, 
because, like every other Austrian court, itig Jorbidden 
to question the v^idity of a statute which has been 
promulgated in proper form.^ 

The JReichsrath or Parliament of Austria consists of 
two chambers, of which the upper one, called the Mer- 

^ The proTision speaks only of ^ political rights,'' St. O, RnchsgeridUf 
f 3 (b) ; bat the term is not used in the narrow sense of a right to take 
part in political action. See Geller's notes on the SU G, All. ReckU der 
StaaUbUr^. The Reichsgericht has also jurisdictioa over controversies 
between the central administration and the proyinoes, or between differ- 
ent provinces, in regard to the limits of their respeotiTe powers. Id.f 
{ 2 (b) and (c) ; and finally it enforces elaims agunst the state, so far 
as they are ezoladed from the ordinary eonrts* /(f^ § 8 (a). The eon* 
stmctionof this last clause has been the subject of a good many decisions. 
Cf . Geller, Bd. I. p. 84S, n. 

< Id., § 5. 

• Act of April 18, 1869 (B. G. B. 44 ; GeUer, Bd. L p. 860), {§ 89-ia 

« Id., i aa 
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renhaus or House of Lords, is composed of the princes 
of the imperial bloody of the archbishops and 
prince-bishops, of the heads of those noble i»ih. 
landowning families to which the Emperor ^f^^J^ 
grants an hereditary seat, and of members if 

whom he appoints for life.^ The power to create life 
members has been freely used on several occasions to 
insure the passage of measures which the ministry 
wanted to enact; and this is said to have so far affected 
the^ character of the body, that it has to some extent 
lost its aristocratic qualities, and become a govern* 
mental chamber rather than an assembly: of nobles.' 
The rights of the two houses are the same] except that 
the budget and the bill fixing th^number of recruits 
must be presented to the lower one first/' and it may 
be observed that as the popular chambeir has not de- 
veloped any gfeistt force, and has not succeeded in 
controlling the policy of the cabinet, the Lords do not 
fed obliged to give way in case of a disagreement. 

The lower chamber of the Beichsrath, called the 
House of Bepresentatives, is elected for six 
years, but can be dissolved at any time by the of Re^ie- 
Crown.^ The members were formerly chosen 
by the provincial diets.^ This proved, however, to be a 

1 St O. ReUAsvertretung, §§ 2-4S. 

* Eogge, OeOeneiek von VUdgoi bii tur Oegenwartf toL liL p. 20S. 

• ActofMa7l8,lS75(R.6.B.M;Geller,Bd.Lp.n4),f 5. Urn 
pTCflident of the upper houflo is appobted by tlie eiown. In the lowec 
he is elected by the hoase itself. St G. Reiektvertrehmg, { 9. 

^ Sl O. Eeidiivertrdmg, {{ 18» 19. This power has been used £re» 
fuentlj. 
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flonrce of constant annoyance, because some of the races 
which were struggling for a greater degree of independ- 
ence insisted that the Beichsrath did not legally repre- 
sent the nation, on the ground that the fundamental 
laws had never been properly enacted, and whenever 
one of those races obtained control of a diet, it would 
refuse to allow the representatives to be chosen. A law 
was consequently passed in 1868 authorizing the gov- 
ernment to order direct elections for members of the 
house in any province where the diet failed to choose 
them. But this was in turn evaded, for the hostile 
diets elected representatives, who thereupon refused 
to take their seats. The practice of declining to air 
tend, or leaving in ^e middle of a session, is, indeed, a 
common political trick in all the Austrian legislative 
bodies, being used as a form of protest, and as a means 
of hampering the dispatch of business, or, if possible, 
preventing a quorum. The trouble with the refractory 
diets was finally brought to an end on April 2, 1873, 
by an amendment to the fundamental law on the 
Beichsrath, whereby the AmtM wayft d^priy^d, of ^H p«Jt 
in the matter, and th e election was placed entir ely in 
t he hands of the provi ncial voter^i The number of 
members was increased at the same time from two 
hundred and three to three hundred and fifty-three;^ 
but the former principle of representing different inter- 
ests in the community was retained. 

This singular device, although a recent invention, is 
quite in harmony with the mediaeval system of estates, 
out of which modem parliaments have growii.^ The 

^ In 1896 ataa was inoreased to four hundred and tweB^-flye. 

' The mode of eleeiton m some of the smaller German States is similan 
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representatives for each province are distributed among 
five different classes of voters/ — &e greaf^ 
landowners^^ the cities, the cha mbers o f _ com- dMsesof 
merpe, the rur^ communes/ and the^ neSv 
gene ral cla ss, — and the provinces are divided into dec- 
tonJfdistricts for each of these dasses, so that several 
of the smaller cities, for example, form a district by 
themselves. Except in the case of the cities and the 
chambers of commerce the different classes are n^er 
combined for the election of a representative, and thus 
a constituency is composed wholly of great Uftdowners, 
or of cities, or^ rural villages, never partly of one and 
partly of ailbther.^ As a rule, each district elects a 
single representative,^ except in the case of the great 
landowners, who, save in Bohemia and Galicia, vote 
together for a whole province, and elect all their repre- 
sentatives on one ticket^ The seats are so distributed 

1 The new fifth class was created in 1896. 

> In Vorarlberg and Trieste there is no electoral class of great land- 
owners. In Dalmatia there is a class of highest taxpayers instead, and 
in the l^ol ^^^ u also an electoral class of high ecclesiastics. St O. 
Reichsvertretung (as amended by the Law of April 2, 1873), § 7, and the 
same is tme of Bnkowina. Geller, Bd. I. pp. 86, 130. 

* The city of Trieste being a province by itself has no rural oonstit- 
neney. St. G. Reichsvertretung (as amended in 1873), $ 7. 

* In eight of the smaller provinces the cities and chambers of oom- 
merce are combined. Ibid. The voters in the first four classes are not 
excluded from voting in the new general olass^igr which, however, sepa- 
rate districts are provided. 

' Occasionally the cities or chambers of commerce return two mem- 
bers in one dirtriet, and one district of Vienna returns four. 

* In the Tyrol and Bnkowina the ecclesiastical electors choose their 
representatiye separately. A full table of the distribution of represen* 
tatives and of the districts by which they are elected will be found in the 
appendixes to the electoral kws of April 2, 1873, Oct 4, 1882, and Juno 
14, 1896. (See GeUer, Bd. I. pp. 102-13, and 1073-76.) 
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among the five classes that eightj-five members are 
elected by the great landowners/ one hundred and 
eighteen by the cities/ twenty-one by the chambers of 
commerce^ one hundred and twenty-nine by the rural 
communes, and seventy-two by the general class. 

The franchise in the various classes is naturally very 
different. In the general class it includes substantially 
all men not in domestic service ; in the cities and rural 
vilMges it extends to all municipal voters who pay five 
florins, or ab^ut two dollars, in tax^ ; ' while for the 
class of ^eat landowners the qualification is the pay- 
ment of a tax, ranging in the different provinces horn 
fifty to two hundred and fiifty florins/ and assessed on 
land held by a noble or feudal tef^ure.^ It is somewhat 
strange to find that in this class women can vote,* and 
that corporations acting through their representatives 
can do the same.^ Another difference between the 
classes is to be found in the fact that in the rural com- 
munes alone the election is indirect, being carried on 

^ Not only is the distrilmtioii of seats between the eUuses baaed on the 
payment of taxes as weU as cm nunben, but the same is trae of the 
allotment of seats among the difleient provinoes. Gomplowics, § S5. 

' The cities and chambers of commeioe unite in the choice of nineteen 
memben, which I ha^e credited entirely to the cities. 

• Law of Oct 4k 18S2 (R. G. B. 112), f 9. The report accompanying 
the bill to create the new general class stated that the total number of 
voters would be increased thereby from 1,782^7 to 5,333,84L 

• See the summary of the provisions of the various Landesordnungen, 
annexed to the Patent of Feb. 26» 1861, in GeUer, Bd. I. pp. 151^52. • 

' Except in Salzburg, Gorz, and Istria. Ihid, 

• Law of Oct 4, 1882, § 9. 

V Law of April 2, 1873 (R. G. B. 41), S 13. Men in active miHtary 
service can also vote in this dassy though excluded from the franchise in 
the others. /</.,§ 14. 
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by means of electors^ one of whom is chosen for every 
five hundred inhabitants.^ It is worth while to notice 
that the separation into chwses in no way applies to the 
candidates themselves, for every'man who possesses the 
franchise in any class is eligible either by that class or 
any other in any part of Austria.' 

The Beichsrath must be summoned to meet every 
year,' and its powers are similar to those of 
other parliaments.^ Each of the houses can ^the 
pass resolutions and addresses, examine the 
l^ality of the ac^ of administrative officials, appoint 
commissions, interpellate the ministers,^ and even im- 
peach ihem.* All statutes and appropriations,^ all 
treaties of commerce, and all treaties that lay an 
economic burden on the statet (tr impose a duty on the 
citizen,' require the consent of both houses, with one 
Y^ curious exception. In case of repeated disagree- 
ments between tiiem over items in an appropriation 

1 St. G. Rekkivertretung (m ammdod in 1873), $ 7, C ; Laws of April 
S, 1S73» § 10 ; June 14, 1896, Art XL C. Thia is also trae of the new 
general okas in districts that are purely mral. An ahsolnte majority is 
required for election in all the dasses ; and if this is not obtained, a 
seodnd ballot is taken which is confined to the candidates highest on the 
pl>IL SL G, Reichivertretung, lb.; Law of April 2, 1873, §§ 49-^. 

* SlG. ReiehMvertretung, 75^ E. • Id., fi 10. 

^ It is dirided in the same way by lot into sections, which make a pre- 
luninary ezaminaticii of elections (Law of May 13» 1867, R. 6. B. 94), 
and choose the committees, when they are not elected by the whole house. 
Dickinson, CotuHhUion and Froeedtare of Foreign ParUamentt, 2d ed. p. 350« 

* St G. Reiehsvertretimgt { 21. The two houses also appoint a joint 
commission, which helps to manage the public debt Itf ., and see Laws of 
Dec 13» 1862, Feb. 29, 1864^ and June 10, 1868. (Geller, Bd. L p. 120 
tl9eq.) 

* Lawof July 26, 1867, § 7«tf09. 

V Sl G. Reiehtvertretmgt { la ^ Si. Q. MUgierungigwck^ ( 6. 
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(bill, or over the size of the contiDgent of recmitB for 
the arm J, the smallest figure voted by either house is 
considered as grantedy^^rB habit strangely at variance 
with our ideas of parliamentary procedure.^ 

The powers of the Beichsrath extend, however, only 
itBoompe- ^ matters falling within its competence, and 
1^^^ that is limited by the privileges vested in the 
^^pro- proYineial legislatures. These privil^es do 
^^' not depend on the pleasure of the Beichs- 

rath, but are prescribed by the fundamental laws, which 
declare that all matters not specially placed under its 
control are reserved for the diets of the provinces.^ 
Austria, therefore, while theoretically a unitary State, 
has in practice very much the aspect of a confederation. 
The subjects within the* sphere of the Beichsrath are 
carefully enumerated, and include among other things 
the whole domain of civil and criminal law ; but t^e 
catalogue is so long, so many topics are included in the 
list, and so few omitted, that it is much simpler to 
reverse the method adopted in the constitution and 
describe the powers reserved to the provinces. These 
The powen ^^^7 ^^ divided into two classes, in the &^t 
ofthedieto. ^f ^j^^Ij tijg authority of the diet is abso- 
lute, while in tUxe second it is exercised in subordi-* 
nation to general rules prescribed by the Beichsrath.* 
The most important matters in the first class are: 
legislation concerning local government and agticu^ 

1 Sl eft Rdeksvertretimg^ f 13. 

« Id,. §§ 11, 12. 

* For the powen of the diets, compare St O, Reiduvertretung, §§ 11« 
12, and the LandeBordirang of Feb. 26, 1861, for Lower Austria (Geller, 
Bd. L p. 125), §S 16-25. Cf . UUirich, pp. 75-77; Ghimplowicz, §§ 99-101* 



% 



THE REICHSRATH AND THE DIETS. 91 

tore ; the control of the high and polytechnic schools ; 
the provincial property^ and charitable institutions main- 
tained by the province ; the raising of money by addi- 
tions to the direct state taxes ; and finally changes in 
the organization of a diet or the method of its elec- 
tion.^ The second class includes legislation about 
churches, primary schools and gymnasia, and any mat- 
ters TTithin the competence of the Beichsrath, so far 
as that body chooses to delegate to the provinces the 
regulation of details.^ The practice of meting general 
rules for the whole Empire in t^e Beichsrath, and leav- 
ing to the diets the task of enacting subsidiary laws to 
carry them out, does not work well, because some of 
the diets are apt to be hostile to the government, and 
hence either will not vote the required laws at all, or 
pass them in such a form that they cannot receive 
the approval of the Emperor. A great deal of diffi- 
culty arose from this source over the liberal school 
law of 1868, which several of the diets refused to 
supplement with the legislation necessary to give it 
effect. In some places the matter remained unsettled 
for %iany years, and the government felt obliged to 
stretch its authority by enacting the required provin- 
cial laws by ordinance, — a proceeding of which the 
constitutionality was very seriously questioned. 
Although the legislative power of the diets is small, 

their political importance is very great, owing to the 

> 

^ This last reqaires a three quarten presenoe and two thirds yote. 
Cf. L. O., Feb. 26, 1861, Lower Austria, § 38. 

* The diets are also required to give their opinioBB on any questions 
submitted to them hj the ofiBeers of the crown. 
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habit of using ihem as a sort of intrenclmient in ilie 
war between the iraces. It is necessary^ 
iwti^^' therefore^ to consider their organization. 
In each province the diet consists of a 
single Chamber^ elected for six years, and containing 
members chosen by the four classes of great landh 
owners, cities, chambers of commerce^ and rural com* 
munities, with which we have already become familiar 
in treating of the Reichsrath.^ The relative propor- 
tion of the different classes varies a good deal accord- 
ing to the character of the province, but on the 
average it is nearly the same as in the central par- 
liament, except that the rural communes have a slightly 
larger, and the cities a slightly smaller, share of the 
seats. In addition to the elected members, the rectors 
of the universities, the bishops of the Catholic church, 
and in one or two provinces those of the eastern 
Greek church, ha^e seats by virtue of their o&ce. 
The size of the diets varies a great deal, and 'runs 
from that of Bohemia, with its two hundred and forty* 
one seats, down to little Yorarlberg, which has only 
twenty. The suffrage is essentially the same as imthe 
case of the Beichsrath, and every man who enjoys 
the franchise in the province is eligible in any one 
of the four elected classes.^ 

^ In Trieste, the f nnctioiis of a diet are ezeroised by the oitj oooneil. 
F(Si/a«fftm^db-5<aiftrn6if, in the Patent of April 12, 1850 (R. 6.6.130; 
Geller, Bd. L p. 187). 

* For the eompoaition of the yarioiu diets, see the Landesordnongen 
of Feb. 26, 1861, sammarised with the Tarious amendments in Geller, 
Bd. I. p. 125 H seq. For the districts, franchise, and method of election, 
see the Landtags- Wahlordnnngen, annexed thereto (Geller, Bd. L p. 138 
•rseg.). 
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The profound distrust of the organs of local self- 
government, which is not uncommon in powerof 
Europe, is shown in the provision that for- ^^^f 
bids the diets to communicate with each *^"®^- 
other, or to issue any publications.^ Such a distrust 
is not unfounded in Austria, for the diets are tur- 
bulent bodies, and it often requires a stern exercise 
of authority to keep them within bounds. The power 
of the Emperor to control them is, indeed, very great. 
Not only do their measures require his sanction,^ whif^ 
is often refused, but he also appoints the presiding 
officer, who arranges the order of business,' can forbid 
the consideration of any matters not within the com- 
petence of the diet,^ and when so directed by the 
crown can close the session or dissolve the diet at any 
time.^ This right is used very freely ; and it has not 
infrequently happened in periods of great excitement, 
when a diet has become a centre for political agitation,, 
that a session has been closed almost as soon as it was 
opened. \^ 

It has been said that although Austria is virtually 
a federal state so far as leg^islation is con- 
cerned, yet as regards the executive branch trationoi 
of the government, which in the Empire, is 
the more important of the two, it is centralized, be- 

^E.g.Tbo Landesordniuig, of Feb. 26, 1861, for Lower AnstriA, § 41. 
« Id., i 17. 

* Id., {f if 10, 36. This ofBoer in moet of the provinoef is ealled the 
LandmanckdU j in othen the Lande$hai/gpimann^ PrdMentt or Obendand* 

* Id., i 35. 
*i<2.,|ia 
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cause the provincial execative is not responsible to the 
diets.^ To a great extent this is true ; for the number- 
less matters that form a part of the general adminis- 
) \ tration of the state are in the hands of a Statthalter 
j I or Landesprasidenty appointed by the crown, and inde- 
1/ pendent of local control.^ But, on the other hand^ the 
executive power of the province for affairs that are 
considered strictly local is vested in a Landesausschuss, 
or provincial committee.' The president of the diet, 
who is ex officio the chairman of this body, is alone 
appointed by the Emperor; the other members — four,* 
six, or eight in number — being elected partly by the 
diet as a whole and partly by the separate classes 
of which the diet is composed. 
7 Having now considered the structure of the Austrian 
government, let us take a glance at the con- 

The politioal ^, • <• i* • mi • 

iHueBm dition of politics. The two great questions 
that vex the nation are those of religion and 
of race; for although there are other points of dis- 
pute, such as centralization on the one hand and local 
self-government on the other, these issues have their 
origin and find their meaning chiefly in the two main 
questions. 

Nearly four fifths of the people of Austria are 
The chuich Clatholic ; and, afi in other Catholic countries, 
qnettion. ^^^ ^ast half of the present century has wit- 
nessed a struggle with Rome. The leaders of the 

^ Karel Eramari **l4i Situation Politaqne en Anstriche," Arm. de 
VEcoU Libre des ScL PoL 1S01» p. 662. 
s Cf. Lftw of May 19, 1868 (B. G. B. 44; GeUer, Bd. I. p. 946). 
* E. g, Landesordnung of Feb. 26, 1861, for Lower Austtia, §§ 11-15^ 
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clerical party are to be found among the bishops and 
the nobles, a large and influential part of the aris- 
tocracy being devotedly attached to the church.- In 
spite of the bitter opposition of this party, the Liberals, 
^hen they came to power after the war with Prussia, 
passed a series of anti-clerical laws, freeing the schools 
from the control of the clergy, establishing civil mar* 
riage, and putting the relations between church and 
state on a basis more in accordance with modem ideas. 
But as yet the religious question is by no means at 
rest, and it will probably be long before it ceases to 
trouble politics, and furnish a ground for party division. 
More difficult, however, than the religious problem, 
and even farther from a solution, is the Theraoe 
question of race. We have seen how many «'*®^<>*- 
different races there are in Austria, and it is not too 
much to say that each of these is not only anxious 
to be entirely free from control by the others, but if 
strong enough wanta supremacy for itself. It is there- 
fore clearly impossible to content them all, and the 
present policy is a sort of makeshift that contents 
none of them. The most powerful, the richest, the 
best educatedj and the most widespread of 
the races, is the Grerman, which assumes tadeofthe 
that Austria id, and ought to be, essentially a 
Grerman country. This people would like to see its 
own tongue the official language in all the provinces ; 
but although the most powerful of the nationalities, it 
is weakened by a division into Liberals and Clericals, 
and stiQ more by the tendency of the Liberals to fight 
among themselves. 
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It is needless to say that the other races do not 
of the agree to the assumption that Austria is essen* 
^^■*'**' tially German. On the contrary, they are 
incessantly striving for greater recognition of their 
own rights. The most important of them, because the 
most numerous and the most aggressive, is that of the 
Czechs of Bohemia and Moravia ; but the Czechs have 
also suffered from a quarrel among themselves, the 
men of more moderate and more aristocratic views, 
called the Old Czechs, being bitterly opposed by those 
of more violent and democratic opinions known as the 
Toung Czechs. The latter are of comparatively recent 
origin, but they have got the upper hand since 1890, 
when the Old Czechs agreed to a compromise on the 
race question, which was unpopular in Bohemia.^ 
Their views are extreme ; ior they demand what they 
call the restoration of the crown of Saint Wenceslaus, 
which means a union of Bohemia, Moravia, and Silesia 
as a separate kingdom, connected with the rest of 
Austria only by a tie similar to that which binds Aus- 
tria and Hungary together. However well-grounded 
such a claim may be from an historical point of view, 
it can hardly be allowed to-day, on account of the 
danger of breaking the monarchy to pieces, and re* 
ducing it to the rank of a second-rate power. 

The next most influential race is that of the Poles, 

who have the advantage of formin&[ a com- 

pact mass in a smgle provmce, and who have 

had the wisdom to understand the true basis of political 

1 Lftdisks FiiikaB, '< La Qaestion Tch&qae," Ann. de VEcoU Libit de» 
8cL Pol. 1894, p. 645. 
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power in Austria. They see that their f ortones must 
depend on the goodwill of the crown, and hence they 
are ready to vote with the government on important 
measures, in consideration of favors at home* Although 
they are divided in Galicia into an ariskycratic and a 
democratic party, they present a united front at Vienna ; 
and as it is known that they are ready to assist any gov- 
ernment that treats them kindly, all parties are willing 
to buy their support with concessions. They have not 
obtained, it is true, all the autonomy they desire, but 
their political isolation is singularly fortunate, because 
they do not excite either jealousy or dread among 
the Germans and the Hungarians to the same extent 
as the other branches of the great family of Slav^. 
This is due to the fact that these Slavs — including 
the Czechs, who claim to belong to the race — form 
together very nearly a majority of the wnqle people 
of the monarchy, and a union of them all in one great 
parly is the greatest dangeor that tlie Germans and 
the Magyars have to fear. The very position of the 
Poles insures, moreover, their absolute loyalty to the 
monarchy; for in their exposed situation they would 
infallibly come under the yoke of Russia if Austria- 
Hungary should cease to be strong enough to protect 
them. 

The other important races in Austria, the Italians 
and the southern Slavs, have their hands ^fthe 
pretty well filled by the quarrels among them- sSa^n*^ 
selves and with the Germans. The Italians ^^ 
from the southern Tyrol would, indeed, like their part 

of the province separated from the rest; but the 
voun. 
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Slowenians and other Slavs are for the most part too 
anxious for help from the central goyemment to pur* 
sue an active policy of disintegration. In short, the 
races that inhahit the coast of the Adriatic are chiefly 
occupied with struggles for supremacy over each other ; 
and although insurrections have more than once broken 
out in Dalmatia, they have been caused by a dislike of 
universal military service rather than by a desire for 
independence. 

The most common form the race question has 
Theeonfliot ^ss^i^^d i^^ Austria-Huugary is that of a 
of tongueB. struggle ovcr the use of the different lan- 
guages by officials and in the schools. At times this 
has been carried to a point that is fairly ludicrous. 
When the Hungarians obtained autonomy in 1867, 
they insisted that Magyar should be exclusively used 
both in their parliament and in the delegation sent to 
Vienna to consult on the affairs of the joint monarchy. 
This was an heroic determination, because it prevented 
Baron Beust, the Imperial Chancellor, from addressing 
the delegation without the aid of an interpreter, and 
because some of the members themselves were much 
more familiar with German than with Magyar. One of 
the leading Hungarian statesmen was, indeed, obliged 
to decline a seat on the committee on finance, saying 
that although he knew the language well enough to 
make a set speech, he was not sufficiently familiar with 
it to answer unexpected questions in the course of 
debate.^ The railroad officials were also compelled ta 
speak Magyar, and it is related that a station-master 

^ Rogge, Oesierreich van Vildgo$ hU zur OegeMoart^ vol. iii. p. Mi 
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and an engineer were seen making frantic attempts to 
understand each other, until in sheer desperation they 
violated the law and fell into German, which both of 
them could talk perfectly well.^ Those persons who 
are always lamenting that sentiment has died out, 
and that people are actuated to-day only by material 
motives, can look at Austria and see a striking example 
to the contrary. It is clear that the Slowenians, for 
example, would be far better off from an intellectual 
and a material point of view if they all spoke Grerman. 
The opportunities of their children to improve their 
condition in life, to increase their education, their 
wealth, and their influence, would be very much greater 
if they gave up their local dialect, and all used a 
language which is understood by the commercial and 
cultivated classes in Austria. Purely worldly consider- 
ations would therefore dictate a policy like that of the 
Bomansh-speaking parts of the Swiss canton of the 
Orisons, where every child is obliged to learn German 
at school. But all these nationalities feel, and feel 
rightly, that their existence as distinct races depends 
on the preservation of their native tongues, and they 
are ready to sacrifice a chance of material prosperity to 
that end. 

The problem of race has long been a burning one 
in the monarchy, but outside of Hungary it F^o^to 
does not seem to be any nearer a solution ^u^^of 
than it was at first. The difficulties are '**^* 
exceedingly great, perhaps too great for any ruler to 
overcome, yet to a foreign observer the course of the 

> Rogge, Oetterrekh seU der KaUutrcphe Hohenwart-Beust, vol. i. p. lOL 
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Emperor, in whose hands the destinies of the country 
really lie, wonld appear to lack something of the neces- 
sary foresight and persistence. Francis Joseph is more 
truly heloved by his people than any other sovereign in 
the world, and he has devoted his life to the welfare of 
the state ; but the results of his policy in Austria have 
not been altogether fortunate, and one cannot help 
attributing this, in part at least, to the series of short- 
lived experiments and makeshifts which have stimu- 
lated the hopes of every faction and satisfied the desires 
of none. A sketch of Austrian history in recent years 
will illustrate this fact, and at the same time will throw 
some %ht on the character of politics in the Empire* 
After the war with France in 1859 it became evident 

that the existing autocratic form of govem- 
toryof An*- meut could last no longer, and new plans 

were adopted and changed so rapidly that 
within a single twelvemonth Austria was given three 
different constitutions, none of which set her dif&culties 
at rest.^ In 1866 came the war with Prussia and Italy, 
and again the state was remodeled. Hungary was set 
adrift, and the new fundamental laws were enacted for 
The Reicha- ^^^ ^^ ^^ ^^^ monarchy. At this time the 
rathofiw. hostility between the different races was al- 
ready fully developed, and was the most important fac- 
tor in determining their attitude toward the new treaty 
with Hungary. The Grermans alone were decidedly in 
favor of the treatjr, and hence Baron Beust, who was 
trying to carry it through, was obliged to favor them. 

^ The Patent of March 6, ISeO ; the Diploma of Oot. 20, 1860 ; and 
the Patent of Feb. 26, 1861. 
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It was in fact doubtful whether the diets controlled by 
the other races would consent to send representatives 
to the Reichsrath at all. This was especially true of 
Bohemia and Moravia^ where the Czechs formed a 
majority in the diets. Now Bohemia furnished more 
than a quarter, and Moravia over one tenth, of the 
whole number of deputies to the central parliament; 
and as a two thirds vote was required to amend the 
Patent of February 26| 1861, it was obvious that to 
insure the success of the imperial plans, the members 
from these provinces must not only be present, but 
most support the government. Beust therefore re* 
sorted to a measure which was afterward repeated with 
success on several occasions* Early in 1867 he dis* 
solved the diets of these two provinces, and prevailed 
upon the great landowners,^ who hold the balance 
of power, and who ar ealway s susceptible to the in- 
fluence of the court, tq^vote^or Germans. By this 
means he obtained a German majority in each of the 
two diets, and procured the election of representatives, 
most of whom were in favor of his policy. The few 
Czechs chosen refused indeed to come to Vienna, but 
none of the other races followed their example,^ and 
Beust was able by the end of the year to enact the 
treaty with Hungary and the fundamental laws for the 
Austrian half of the monarchy. 

Under the new arrangement Baron Beust retained 
only the administration of the matters common to both 
Austria and Hungary, while each of those countries 

^ Hw Poles were indnoed to attend by eonoeerions about edocationf 
Mpeeiallj in the matter of language 

\ • •. • * • 
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was given a separate cabinet of its own. Now die 
The Mini*. Crerman Liberals, wbo were opposed by the 
Ss? j^, Feudal-Clericals, the Italians, the Slowenians, 
^^^ and the Poles, had obtained a majority in 

the Beichsrath, and in accordance with the principle 
of parliamentary responsibility, which had been pro- 
claimed, they were entitled to have ministers appointed 
who agreed with their opinions. On January 1, 1868, 
theref ote, a cabinet known as the Ministry of Doctors 
was formed, chiefly from members of that party, with 
Prince Charles Auersperg at its head.^ For a while 
matters went smoothly at Vienna; and although the 
anti-clerical laws on marriage, schools, and the rights 
of the different sects, which were enacted early in the 
year, provoked a great deal of hostility on the part of 
the clergy, they strengthened the bond between the 
government and the majority in the Reichsrath. 

The course of politics did not run so quietly in the 
provinces, for several of the diets refused to 
in the enact the school laws that were necessary to 

'*~^"***' carry out the new imperial statute, and in 
some places serious trouble was caused by the race 
question. In Galicia the Poles who controlled the diet 
passed a resolution demanding a degree of independ- 
ence amounting almost to a separation from the other 
provinces. Strangely enough, this did not prevent 
their deputies from sitting in the Reichsrath, and even 
voting with the government on some critical measures, 

^ The cabinet contained a Liberal Pole, Count Alfred Potocki. Auer- 
sperg resigned in September, 18S8, in eonsequenoeof the troubles in Grali« 
cia, but the rest of the ministers reined their positions, and in Apri^ 
1869, Taaffe 'watr ii^e the Ji«ad;Of W cabinet 
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in return for concessions about the use of the Polish 
language and about railroad matters* In Bohemia and 
Moravia, on the other hand, a conflict with the diets 
was avoided, thanks to the vigorous action of Baron 
Beust in the previous year. The Czech minority in 
these bodies, however, continued bitterly hostile, and 
protested in the customary manner by refusing to at- 
tend. The seceding members in Bohemia then signed 
a declaration, stating that the lands belonging to the 
Bohemian crown had nothing in common with the rest 
of Austria, except the dynasty ; and shortly afterwards 
a riot broke out in Prague, which was followed by a 
partial suspension of the freedom of meeting and of 
the press. At the same time the diets of the southern 
provinces were disturbed by the usual struggles between 
the Slavs, the Italians, and the Germans. During the 
following year troubles of another kind arose, which 
did more to weaken the reputation of the ministry. A 
serious insurrection, caused by the new compulsory 
military service, occurred in Dalmatia, and this was f oU 
lowed by extensive strikes at Vienna and Trieste. 

All these difficulties might, perhaps, have been over* 
come, and it is altogether probable that they rj^^ li^^ 
would not have shaken the position of the 3^^^^ 
cabinet, if the Constitutional party, as the ^^' 
German Liberals were called, had only held together. 
But before long, signs of division appeared in their 
ranks. A radical section began to develop, which was 
not willing to follow the lead of the ministers in all 
matters ; and finally there came a split in the cabinet 
itself. Count Taaffe, the held of the ministry, thinking 
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that the course of the government during the last 

two years had tended to sharpen rather than 

brelksto softeu the hostility of the different races, 



wanted to pursue a policy of conciliation, 
and favored a moderate revision of the constitution for 
that purpose, — a view which most of his colleagues 
did not share. The conflicting opinions were laid 
before the Emperor, and as both branches of the 
Reichsrath appeared to favor the majority of the cabi- 
net, Taaffe with FotocM and one other minister resigned 
on January 15, 1870. Their places were filled, but the 
reorganized cabinet had a short existence. It did not 
get on well with the Reichsrath, and at last the Poles 
and Slavs, becoming provoked, refused to attend, and 
left barely a quorum behind them. At this time, it 
will be remembered, the deputies were still chosen by 
the diets, so that the dissolution of a diet involved a 
fresh election of deputies. The ministers proposed, 
therefore, to dissolve the diets whose deputies had 
refused to sit, in order to get new members elected 
in their stead, and thus restore the efficiency of the 
Reichsrath. The Emperor, however, feeling that he 
might be drawn into the impending war between Ger- 
many and France, and especially unwilling on that 
account to exasperate any part of his subjects, refused 
his assent, and on April 14 the cabinet resigned. 

Potocki and Taaffe now returned to power, and 
formed a ministry containing men of various nationally 
ties. They wanted to conciliate all the races, but in 
fact they did not receive the cordial support of any 
party, and after making fruitless attempts to reach an 
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understanding with the Czechs and the Poles they dia- 
solved the Beichsrath and all the diets, in the 

, « « • Potooki and 

hope of getting a stronger support for their Tuffe form 
programme.^ Nothing, however, was gained but fail to 
by the move. The clerical and race feeling ^^^^^ 
was as violent as ever, and the majorities in 
the diets became, if anything, more unfavorable than 
they had been before. In Bohemia, indeed, the Czechs, 
with the help of the great landowners, succeeded in 
getting control of the diet. At the meeting of the 
Beichfflrath in September, the speech from the throne 
urged the necessity of so revising the constitution as to 
reconcile the wants of the provinces and the Empire ; 
but it did not meet with a favorable response, for the 
German Liberals were bitterly hostile to the proposal, 
and although they had lost ground in the new elec- 
tions, they still had a majority in the Beichsrath; owing 
to the absence of the Czechs who refused to attend. 
In November, addresses condemning the federalist 
tendencies of the g<}vemment were actually voted by 
both houses, and led to the resignation of the minis- 
ters. The policy of the cabinet had certainly not 
been a success. It had alienated the Grermans without 
winning over the Czechs, who remained intractable 
in spite of the conciliatory attitude of the ministers. 
The attempt to alky the hostility between the races 
had, indeed, been made at an unfortunate time, for 
the Franco-Prussian War and the events in Italy had 
greatly intensified race feeling in Austria. 

1 He Bohemian diet was diMolyed on Jnly 30, the othen on May 21. 
The new Bohemian diet haying tefased to choose deputies, direct eleo* 
tiotti were otdeted on Oct. 6, in accordance with the law of ISSS* 
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The Emperor then tried another experiment. In* 
Experimeiit ^^a^ ^^ Submitting to the Liberal majority, 
tioS^min- ^ ^^ crown would have done in a strictly 
H^^^ parliamentary goyemment, he went to the 
^^* opposite extreme, and on February 7, 1871, 

turned to Count Hohenwart, the representative of the 
Feudami/lerical and Nationalist elements in the state. 
He charged the cabinet, it is true, as one standing 
above party, to unite all the races in the country on the 
basis of the constitution ; but the new departure was 
believed to be the work of the aristocratic and federal 
factions, and its real meaning was perfectly well un- 
derstood. The cabinet brought in a bill increasing 
greatly the powers of the diets at the expense of the 
Reichsrath. Of course it was voted down by the lib- 
erals in the House of Representatives, but the ministers 
had an effective weapon in their hands.^ In August 
they dissolved all the diets controlled by the Liberals, 
and with the help of the great landowners succeeded in 
capturing two of th^n. In this way they not only 
secured a majority in the lower house of the Reichsr- 
rath, but with the help of the Czechs could command 
the two thirds required for an amendment of the c(m- 
stitution. A rescript was thereupon issued suspending 
the fundamental laws in Bohemia, and acknowledging 
the peculiar rights claimed for that province ; and bills 
designed to give greater political power to the Czechs 
were laid before the diet. The excitement among the 

^ The Liberal majority might, perhapB, have foioed the cabinet out of 
offloe by nf nging to Tote the badget» bat they were not well enough dis- 
eiplinad for that 



HISTORY OF PARTIES. 107 

Grenuans throughout Austria became intense, while the 
ambition of the other races knew no bounds. The 
diets of Bohemia and Moravia voted addresses demand- 
ing a position for their part of the country similar to 
that of Hungary.^ The southern Slavs and the Poles 
followed suit, and asked for like privileges for them- 
selves* Austria seemed to be on the point of break- 
ing to pieces when Beust, the Imperial Chancellor, 
and Andrassy, the head of the Hungarian government, 
fearing the consequences to the nation, persuaded the 
Emperor to check the mad career of his minister. 
Francis Joseph himself seems to have felt that matters 
were going too far, and several members of the cabi- 
net could not follow their chief in his approval of 
the Czechish claims. Hohenwart resigned after hold- 
ing of&ce a little over eight months; and again the 
Emperor turned completely round, and appointed min- 
isters who were in sympathy with the Constitutional 
party.* 

The new cabinet^ which is known by the name of 
its president, Prince Adolf Auersperg, began c^^„gtita- 
aetively to undo the work of its predecessor. ^2^,,^ 
Five of the diets were at once dissolved, and ^^^^]^1 
in three of them the Liberals obtained the ^•^^'i^^- 
control. The process was repeated a little later in 
Bohemia, where, as usual, the great landowners turned 
the scale in favor of the administration ; and by these 
means the ministers obtained a majority for their party 
in the Beichsrath. The effect of the change of gov 

^ Tbe most importaiit of these was the famous I\mdamentalartibd, 
* Tbe cahinet was not, howeyer, composed of the leaden of the party. 
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ernment was very marked. The nationalist agitation 
subsided, the Czechs in particular losing a great deal 
of their power by splitting into two mutually hostile 
groups; and although a series of laws were passed 
restricting the authority of the clergy, the friction 
with the church diminished also. A grievous soiuroe 
of annoyance, moreover, was taken away by the en- 
actment of the electoral law of 1873, which took the 
choice of the representatives in the Reichsrath entirely 
out of the hands of the diets, vesting it directly in 
the four classes of constituencies. This was a great 
improvement, for it deprived the diets of a means of 
opposition that had been grossly abused, and at the 
same time relieved the provinces of the commotion 
caused by repeated dissolutions of their legislatures. 
The vote upon the bill is noteworthy, because it illus- 
trates the peculiar result of Austrian political habits. 
The measure which had been under discussion for years 
involved a change in the fundamental laws, and hence 
required a two thirds vote ; but the Czechs, Poles, and 
Slowenians were strongly opposed to it, and the Get- 
mans alone did not make two thirds of the lower house. 
The hostile races, therefore, could easily have pre- 
vented the passage of the bill. Instead of doing so, 
however, the Czechs refused to sit in the Reichsrath at 
all, because they would not acknowledge its legality, 
and thus left the Germans with the necessary two 
thirds majority, and threw away their most effective 
political weapon. 

Thanks to the firm but moderate course piursued by 
the ministers, they were enabled to remain in office for 
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a longer period than any pievious cabinet since the 
war with France in 1859, and this in spite TiMGennaa 
of the severe commercial crisis that broke ^^^Tuw 
iq>on the country in 1873. They might, in- ^^i]^ 
deed, have kept their places longer still if the ^ 
Constitutional party had understood the real nature of 
Austrian politics. This party failed to see that the 
Ee aperor holds the ultimate power i n ^8_own hands ;^ 
that owing to his right to dissolve the various legisla- 
tive bodies, to his influence with the g^reat landowners, 
and to the vast authority of the bureaucracy, he can 
obtain a majority in the Beichsrath in favor of almost 
any cabinet he chooses to appoint. If the German 
liberals had learned that lesson from the experience of 
the last five years, they would have realized that they 
ought to be pliant in matters on which the Emperor 
had set his heart. Instead of this, they voted against 
bills which the court considered essential to the main- 
tenance of an efficient army, and they made a great 
deal of difficulty about the joint tarifE and the National 
Bank in the treaties with Hungary in 1877, although 
the security of the state depends upon harmony be- 
tween the two halves of the monarchy. The party 
also failed to see that in the unsettled condition of 
affairs it ought to sacrifice all minor details to the 
vital questions, and give its hearty support to any 
cabinet that agreed with it in general principles. But 
like all German Liberals the Constitutionalists wanted 
to be independent, and could not resist the temptation 
to criticise every measure presented to them. The 
interest of the party clearly demanded that all its 
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members should cling togetlier and form a solid phalanx 
to protect the ministers from any attack on the part of 
the Federalists, whether made through the court or in 
the Reichsrath. By such a course they might have re- 
tained their supremacy for an indefinite time. But they 
did nothing of the kind. On the contrary, they broke 
into three factions, and the deputies in the Reichsrath 
belonging to each of these formed, according to the 
Austrian custom, a separate association, or ^^ club," for 
the discussion of public questions and the determina- 
tion of the way the members should vote in the house. 
The Liberal clubs grew more and more independent t}( 
the ministry, criticised it, blamed it for not taking th^ 
clubs into its confidence, and repeatedly voted against 
it, until the cabinet found itself so completely unable 
to command a majority in the Reichsrath that it could 
no longer maintain its position. In 1877, and again 
the next year, the ministers tendered their resignations, 
which, however, the Emperor refused to accept; but 
finally, after the war between Russia and Turkey, and 
the treaty of Berlin that followed it, a part of the 
Grerman Liberals carried through the House of Repre- 
sentatives an address censuring the foreign policy of 
the government. This was the finishing blow, and 
Awttpng'B ^^ February 6, 1879, the cabinet broke up* 
i^^^np^ Auersperg, with one of his colleagues, re- 
^^^' signed, and Taaff e again received a portfolio. 

The cohesion between the Liberal clubs had now disap- 
peared so thoroughly that a stable majority of any 
kind was no longer possible^ and on May 22 the lower 
house was dissolved. The elections proved fatal to 
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the German Liberals, who lost no less than forty-five 
seats, thus forfeiting their majority in the Beichsrath, 
and with it their position as the dominant party in the 
state. As soon, therefore, as the result of the vote 
was known, the ministers resigned, and Taaff e formed a 
new cabinet of quite a different character. The fall 
of Auersperg and the return of Taaffe to power mark 
the close of the first period of Austrian parliamentary 
history. The era of experiments, of extremes, of cabi- 
nets representing the aspirations of particukur races, 
comes to an end, and the second period begins. 

During much the greater part of the twelve years 
that had elapsed since parliamentary govern- 
ment had been introduced, the German mmSstiy, 
liberals had been in control of the adminis- 
tration, but now an entire change took place. Taafe 
intended to stand above all parties and races, and 
his new cabinet contained a German Liberal, a Clerical, 
a Pole, and even a Czech ; but the Liberals TheOemum 
who had enjoyed the whole power for the j^^^^^JS 
last seven years were not iu a mood to be ^^^ 
satisfied with a small fraction of it. At the first con-; 
cessions made to the other races, they went into opposi- 
tion, and their representative in the cabinet resigned. 
The loss to the government by the defection of the 
Left was, however, partly compensated by a change in 
the attitude of the Czechs. The members of 
this race had hitherto refused to sit iu the take their 
Beichsrath on the ground that it had no fo^or the 
right to act as a parliament for the whole Em- 
pire. Such a policy, known as that of passive redstancci^ 
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was rational so long as the deputies to the Beiehsrath. 
were chosen by the diets, for whenever the Czechs 
had control of the Bohemian diet they could refuse to. 
elect deputies at all, and the absence of any representa- 
tives from the largest of the provinces was a source 
of moral weakness for the government ; but after the 
law of 1873 had established direct elections, the policy 
lost its force, because German members from Bohemia 
were always present, and what had been a protest on 
the part of a whole province became only a protest 
by individual deputies.^ Nevertheless the Old Czechs 
clung to the policy of passive resistance, and although 
the Young Czechs condemned it, and wanted to substi- 
tute an aggressive political campaign, their influence 
was not great enough to prevail until the long adminis- 
tration of Prince Auersperg had taught every one the 
futility of the old course. When Count Taaffe formed 
his cabinet, the Czechs for the first time took their 
seats in the Beichsibath, and, what is more, the Old 
Czechs, who comprised at that date almost all the 
deputies of their race, became firm adherents of the 
government. 

The position of the parties was thus almost com- 
The Right pletely reversed. The Left was now opposed 
T^M"it to the cabinet, which relied for its support 
^^his on the Poles, the Old Czechs, the Slavs, the 
^^''^' Clericals, and the Conservatives. These vari- 
ous groups, or ** clubs," collectively known as '^the 
Bight, were very fax from composing a united major- 

i Cf . LadialEB FidcM, ** La Question Tch^ne," Ann. de VEccie Libnt 
dm Set. Pd. 1894^ p. 545. 
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ity.^ On the contrary, it is hardly possible to find 
a single principle on which they all agreed. Some 
of them wanted to put the control of the schools into 
the hands of the church, and others did no 
of them were anxious to increase the local 
of the provinces, while a few believed in centralization. 
Under these circumstances, the cabinet could hardly 
have been expected to carry out the wishes of its 
supporters, and it made no serious attempt to do so. 
Taaffe professed, indeed, to hold aloof from parties, 
and the various races supported him not so much 
because he favored them, as because he did not favor 
the Germans at their expense, the real bond of union 
between the different sections of the majority being 
the dread pf another ministry of German liberals. 
The Bight was not strong enough or suf&ciently united 
to force upon the ministers a new programme, and on 
the other hand the two most important branches of the 
administration — the bureaucracy and the army — were 
decidedly hostile to any change that would involve a 
decentralization of the state. The substantive policy 
of the government, therefore, did not differ much from 
what it had been in the preceding years, for the con- 
cessions made to the Czechs and the Slavs, as a reward 
for their support, were not great.' A forcible illustra- 

1 For a description of the Tvioiu " clubs " in the Beichsrath, see ** Les 
FuUs Folitiqaes et la Situation Farlementaire en Antriehe," Ann. de 
PEcoU Libre des Sd. Pol. 1889, p. 342, and Sentup^ry, U Europe Politique^ 
pp. 297-306. See, also, ''The Statesmen of Europe — Austria," Leisw 
Hour^ 1891, pp. 516, 694. 

* Some slight concessions were made in the matter of language. 
MoTOorer, by the Act of Oct 4, 1882, f 9 (Geller, Bd. I. pp. 1071-72), the 
▼OL.n. 
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tion of the strange relation of the parties to the cabinet; 
was presented by the question of foreign policy, the 
Czechs and Slavs who voted with the ministers dislik- 
ing the triple alliance, while the Germans, who were in 
opposition, approved of it heartily. 

The most marked result of Taaffe's rule was an 
taaffe'BBys- ii^creaso in the influence of the crown and 
^li^the ^^ reduction of the Beichsrath to a tool in 
^tif<r^ the hands of the government. Every one 
^^^ learned that the Emperor had a majority 
always at command, because if one group turned 
against him he could easily conciliate another; and 
hence the parties were disposed to avoid everjrthing 
that might offend the court. Now, Taaffe, who had 
been an early friend of the Emperor, was known to 
possess his entire confidence, so that any attempt to 
overthrow the cabinet was manifestly futile. The clubs 
of the Right, therefore, strove only to keep in its 
good graces, and pick up such crumbs of favor as 
they could get.^ 

This curious parody of parliamentary life, in which 

the several parts of the majority were not in 

begins to harmonv with each other or with the min- 

istry, and in which the latter followed more 

nearly the programme of its enemies than that of its 

tax required for the franchiae in the citieB and roral oommanes was re- 
dnoed to Ave florinA, a change which iayored the Slays ; and the daas 
of great landowners was remodeled in Bohemia so as to giye a larger 
share of power to the Czechs. 

^ For criticisms of Taafe*s administration from a Czechish point ol 
Tiew, see the articles bj Karel Knunar and Ladislas Pinkas, in the 
AnnaUs de VEooU Libre dei Sciences PoUtiquei for 1889, 1891, and 1894. 
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friends, lasted about ten years. Then a cliange began 
to take place in the attitude of the parties. The 
Young Czechs, who condemned the fruitless submission 
of the Old Czechs, had gained in popularity and 
influence, and now held in the Bohemian diet more 
seats than their rivals. They complained that the 
electoral districts were so arranged as to give a g^rossly 
unfair advantage to the Germans ; that under the exist- 
ing system their province paid far more than her share 
of the taxes and received very litde in return ; that 
Francis Joseph was the first Emperor, since Joseph n.^ 
who had not been crowned King of Bohemia, and that 
in 1865 he had promised to perform the ceremony, but 
had never done so. Moreover, they were violently 
hostile to the foreign policy of the monarchy. The 
German Liberals, on the oth^ hand, had gradually 
learned wisdom. At first, they had formed a united 
party to oppose the cabinet, but they had again broken 
up into groups, and the more moderate among them, 
seeing that they could not upset Taaffe, were inclined 
to draw nearer to him to prevent his falling com- 
pletely into the power of the other races. At this 
juncture, the Emperor determined to gather about his 
government all the moderate elements in the country, 
and rely on their support against the extreme factions. 
The settlement of the race problem in Bo- The Bo- 
hemia was an essential part of the plan, and ^^^^ 
with that object the leaders of the Old Czechs ^^* 
and of the moderate German Liberals were invited 
to a conference at Vienna early in 1890. Here a 
compromise was agreed upon, whereby the provincial 
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cooncils for agriccdtare and education were to be 
divided into German and Czechish sections; the dis- 
tricts for judicial and electoral purposes were to be 
readjusted, so that each of them should contain as far 
as possible only people of one race ; and in the diet 
the representatives of each race were to have a limited 
veto on legislation. This scheme for the separation of 
the two races was designed to prevent the supremacy 
of either of them, and would have effectually blocked 
any attempt to create a Czechish kingdom of Bohemia. 

It was, therefore, fiercely attacked by the 

Toung Czechs, who were so generally fol- 
lowed by the people of their own blood that even the 
Old Czechs did not venture to defend it, and, except 
for the division of council of education, the govern- 
ment was unable to carry it out. 

The failure of the compromise induced the minis* 

ters to dissolve the Beichsrath in January, 
tempt to 1891, and appeal to all tiie moderate groups 
hu IDA- for support. The most important result of 

the elections was the almost total annihila- 
tion of the Old Czechs, who had been faithful to the 
government for eleven years. Their defeat destroyed, 
for a time at least, the power of the crown to manip- 
ulate the parties in the Reichsrath as it pleased ; but, 
at the moment, Taaffe had no difficulty in securing a 
majority, and in fact every considerable group, except 
that of the Young Czechs, was willing to support his 
cabinet provisionally. It was not long, however, before 
the German Liberals, who were more numerous than 
any other single group^ became so dissatisfied that their 
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newly appointed representative in the cabinet resigned. 
After struggling for a couple of years to keep his 
jealous followers together, Taaffe made a bold attempt 
to undermine permanently the strength of the Left by 
doing away with the property qualification for vo ting 
in the cities and rural communes. But the measure 
fifamc&Taf^too many political interests at once, and was 
opposed by the three largest groups in the Reichsrath. 
In fact, it aroused so much personal hostility to the 
Premier as to endanger the passage of the army bill, 
and the sanction of the state of siege, which strikes, 
riots, and race quarrels had forced the gov- ^^^ 
emment to proclaim at Prague; and Count ^^*^^* 
Taaffe, who had seemed at one time nearly as perma- 
nent an institution as the monarchy itself, saw no 
course open but to resign. • 

The new cabinet formed by Prince Windischgratz 
in November, 1893, contained about half rn^^<,j^|^. 
of the former ministers, the only important JS^^aST 
change being the grant of a portfolio to.Dr. ^f^ 
Plener, the leader of tiie Grerman Liberals. ^^""* 
It relied for support on a coalition between the lib- 
erals, the Poles, and the Conservatives ; and for more 
than a year it enjoyed a honeymoon, during which 
even race struggles appeared to subside. The ques- 
tion of electoral reform, however, proved a stumbling- 
block, as it had done for Taaffe. Dissensions on this 
subject broke out between the Liberals and the Con- 
servatives, and would no doubt have wrecked the min- 
istry had not another matter anticipated that result. 
In June, 1895, the Oerman Left became offended at 
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a proposal of the government to teach Slowenian in 
grammar schools in Styria, and by formally withdraw^ 
ing from the coalition forced the cabinet to resign. 
Windischgratz was succeeded by Count Eaelmanseggi 
who formed a ministry of affairs without any distinct 
pariy coloring, but remained in office less than four 
months, when he was replaced by Count Badeni, the 
Polish governor of Galicia. Badeni announced that he 
should stand above parties, and lead instead of being 
led ; that his policy would comprise the appeasement 
and settlement of race antagonisms, but that the pri- 
ority of the Germans would be respected. Before he 
had been long in power he took a step of a decidedly 
liberal character, by forbidding the reckless confisca- 
tion of newspapers for criticising the conduct of offi- 
cials. . The two great political questions, however, with 
which he was called upon to deal, were the renewal 
of the treaties with Hungary and the electoral reform. 
The first of these is not expected to present any in- 
superable obstacles, and in regard to the latter Badeni 
has been more successful than lus predecessors, for he 
has prevailed upon the Beichsrath to create a fifth or 
general class of voters broad enough to include the 
workingmen. 

The last three cabinets could hardly have been em 

pected to make any great advance in the solS- 
iey mMuSa' tiou of the racc question. Count TaaSe, on 
ment, not the othcr hand, was appointed with a view of 

creating a better feeling among the different 
nationalities, but he achieved little or no permanent 
results of this kind, and at his fall the racial passions 
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seemed to be at least as violent and deep-seated as ever. 
Except for the unsuccessful attempt at a compromise 
in Bohemia, his policy during his long tenure of office 
really meant an indefinite prolongation of the status 
quo and a postponement of the final solution of the 
race question to a future day; but although this policy 
was conducted with consummate skill, it may be doubted 
whether in the end it will prove to have been a wise one. 
The political problem in Austria is extremely diffi- 
cult. Two methods of dealing with it can Diffieoitiee 
be imagined. One of them is the creation of ^^ro^^ 
a centralized government, in which the Ger- ^ -^™*™*- 
mans, like the Magyars in Hungary, should play the 
part of the dominant race and force the rest of the 
people to adopt their language, their habits and tra* 
ditions. Such a solution might, perhaps, have been 
possible at one time if the Germans had possessed the 
vigor and tenacity of the Magyars, if they had stood 
solidly together, and if they had been consistently sup- 
ported by the crown. But an attempt to carry out 
this policy would probably be hopeless now, for owing 
to the influence of the priesthood which dislikes their 
rationaUstic tendency, and to the readiness with which 
in Austria they lose their national characteristics as 
compared with the other races, the Germans have been 
steadily declining of late both in numbers and in- 
fluence.^ The other method of dealing with the 
problem is that of breaking up the Empire into a con- 
federation based upon the different nationalities. But 
if this were seriously attempted it would be like trying 
1 Cf Sidney Whitman, The Realm of the Habsburgs, p. 25 ef leg. 
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to divide a cake among several chfldren, one of whom 
wanted the whole of it, while another claimed a half, 
and three or four more were crying for a quarter 
apiece. There are other grave difficulties in the way. 
The position of Austria as a European power appears 
to d^nand a centralized government with an effective 
army; and for this reason it is said that the Em- 
peror would prefer to rule with the aid of the Oer- 
mans, who are opposed to provincial autonomy, if they 
did not make themselves obnoxious by insisting too 
much on having their own way. Moreover, the Mag- 
yars would object strongly to parceling political power 
in Austria among the races, both because they want 
tiie monarchy to remain a great power, and because 
the grant of national rights to the Slavs in Austria 
would provoke an agitation for similar privileges on 
the part of their kinsfolk in Hungary. Whether any 
middle course between these extremes can be success- 
ful, it is hard to say ; but whatever policy is pursued, 
it is clear that no durable solution of the problem can 
<be reached untQ the people have learned to regard it as 
permanent and legitimate. This sounds tautologous, 
but is really important. 

1 In the second chapter on France, the necessity of a 

consensus as the foundation of political life 

pouticai was discussed, and in each of the states so 

oomoimis* 

&r considered we have found a certain num- 
ber of irreconcilables who do not accept the consen- 
sus. In France, there are the Monarchists ; in Italy, 
the Clericals ; in Germany the Guelphs, the Alsatians, 
and perhaps we may add the Socialists. In all these 
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canntries the people who repudiate the fundamental 
institutions of the land form a minority, and usually 
a small minority, of the nation ; but in Austria it is 
hardly too much to say that everybody is irreconcil- % 
able. Almost the only people who really admit the 
legality of the existing constitution, or at least who 
do not want it radically changed, are the German 
liberals, and almost all the time since Taafe came to 
power they have been heartily opposed to the govern- 
ment. The task of the ministers, therefore, has been 
hard. It has resembled that of an Esquimaux trying 
to drive a team of dogs, all of which want to break 
loose from the sledge, except the biggest and strong- 
est, which pulls the wrong way. Austria will never ] 
be free from danger until a majority at least of her / 
people have reached a consensus on the rights of the I 
several races. Now, for the creation of a consensus / 
two things are requisite, — an unbroken contmuationX 
of the same system of government for a considerable 
period, and a belief that it is permanent and final. 
But Austria has not had these things. | During the 
first part of the period that has passed siqibe the consti- 
tution was established, the Emperor vacillated between 
the centralizing views of the German Liberals and the 
nationalist policy of Count Hohenwart, so that at times, 
the people hardly knew what to expect on the morrow. 
During the last half of this period, on the other hand, 
there have been few sudden changes of policy, but 
everything has been provisional and temporary, and 
apart from the dynasty it is hard to point to any in- 
stitution that is generally expected to prove lasting. 
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It is not suiprising, therefore^ that the national ques- 
tion has not been set at rest, and that the various races 
retain their hopes and fears. This lack of a settled 

K policy is the more surprising because the Emperor has 
shown a great fixity of purpose in his dealings with 
the other half of the monarchy. He made up his mind 
just how far he would yield to the demands of the 
Magyars, and he has never swerved from that deters 
mination. 

Any attempt to foresee the destiny of Austria seems 
Ftttuityof ^ ^ hopeless. The factors in the problem 
ti^t^n^ are so complicated, and the play of forces so 
herdwtiiiy. jj^tricatc, that it is impossible to tell what a 
single decade may produce. The recent history of the 
country has been a bundle of contradictions. She has 

> almost always been defeated on the field of battle, and 
yet she has gained more territory than she has lost. She 
is filled with explosives, and at one moment appeared 
to have been blown to pieces, but the fragments were 
reunited and have managed to stick together. Among 
^ her people socialism and its counterpart, anti-semitism, 
are perhaps more prevalent and more dangerous than 
anywhere else ; yet her finances, which were in a de- 
plorable condition, have become prosperous. Her fate 
in the future must depend a great deal upon the per- 
sonal character of the Emperor, and the next coro- 
nation may bring a great deal of good or evil on the 
state. Of one thing we may feel sure. Apart from 
wars and social convulsions, upon which no calculation 
can be based, the hostility between the nationalities is 
not likely to abate at present, for throughout Europe 
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race f eelingy or cJiauvinism, as it is called^ is on the 
increase ; and much as we may lament its excesses^ we 
cannot shut our eyes to its influence. This spirit is a 
source of trouble in several countries^ but in none of 
them does it throw forward such dark shadows as in 
the dominions of the House of Habsbuig. 



/ 



CHAPTER IX. 

AUSTBIA-HUKGABT : HUNOABT. 

AuBTBiA is a conglomerate of territories united 
TiidnuMsm ^^^^^ ^ common sovereign at widely sepa- 
Himgary. rated dates^ some of the most important among 
them having been added in very recent times. Bohemia 
and Moravia, for example, were acquired by the House 
of Habsburg in 1526, while Galicia, Bukowina, and 
Dalmatia did not form a part of its dominions till the 
end of the eighteenth century. Under these circum- 
stances it is not surprising that the Empire has Mled 
to become consolidated, and that many of the provinces 
and races still retain their national habits and aq>ira- 
tions. Hungary, on the other hand, has had a very 
different history. The boundaries of the kingdom have 
changed very little for the last eight hundred years ;^ 
and hence one is astonished to find how much the 
various races have preserved their identity, how little 
they have become fused into a homogeneous people. 

There are four leading races in Hungary, the Mag- 
yar, the Slav, the German, and the Roumanian.^ The 
oldest of these is the Roumanian, which claims to 

^ Except, of oooTse, for the temporary ooeopation by the Turks. 

* By the eensos of Deo. 31, 1890, the numbers of the raees in Hungary 
were as follows : Magyars, 7,426,730 ; Germans, 2,107,177 ; Rouma- 
nians, 2,691,905 ; Croats and Serbs, 2,604^260 ; other SUts, etc, 2,565,28& 
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have sprang from the Roman colonists and the Roman- 
ized natives near the months of the Danube^ j^ ^^^^ 
and the members of the race certainly speak a ™a'>i>>>*- 
language that has a close af&nity wiUi Latin. They 
live in the eastern part of the kingdom, and are espe- 
cially numerous in Transylvania. By religion, they 
belong partly to the Orthodox Greek church, and 
partly to the so-called United Greek church, — a body 
formerly Orthodox Greek which has become united 
to the Roman church, but has retained the married 
clergy and the right to pronounce the liturgy in the 
vernacular. 

The Slavs are, no doubt, the next most ancient race 
in Hungary, although the precise time of 
their migration into the country is obscure.^ ^ 

They axe now broken up into two distinct branches, 
that of the Slowachians in the north ; and that of the 
Croats and Serbs, who inhabit Croatia, in the south- 
west, and extend along the whole southern border of 
the kingdom. Croatia, indeed, whose popula- 
tion is almost wholly Slav, was never com- 
pletely incorporated in Hungary, and although subject 
to the Hungarian king after 1102, kept its national 
institutions, and was governed by means of a ban or 
viceroy, and a separate diet of its own. The Slavs are 
divided into Catholics, and Orthodox and United Greeks. 

The Teutonic hordes that swept over Hungary at 

^ For ft short aoeount of the Bettlement of the different ntoes in Hnn- 
gaij, ae well as « history of the eonntry, see Leger's Ektoire de VAutriche^ 
Hongrie. For « more popular aooonnt, see the Storjf of Ike Nattom — • 
Hungary i hj Professor Yamberg. 



126 . HUK6ABY. 

ihe time of the downfall of the Roman Empire of 
The Ger- ^® ^^ ^^^ ^^ ^^ permanent traces, and 
"•^ the Germans who Kve there to-day are de- 

scended from the more peaceful immigrants of later 
times. They axe found in considerable numbers in the 
cities throughout the centre of the land from west to 
east, but nowhere do they form the bulk of the popu- 
.f„„^i. lation, except in certain parts of Transylvania. 
^^^'^ Here at the end of the twelfth century a 
large colony of Saxons was established, who preserved 
their Teutonic culture, and were allowed to govern 
their cities after their own customs. They enjoyed 
also in their districts extensive administrative privi- 
leges, which were exercised by a body called the 
National University and an elected magistrate with the 
title of Saxon National Count. In fact, Transylvania 
occupied a position similar to that of Croatia, and 
maintained a large measure of autonomy until about 
thirty years ago. It had a diet composed exclusively 
of Saxons, Magyars, and Szeklers,^ for the Rouma- 
nians, who formed the majority of the people, were 
entirely unrepresented.' 

The Magyars, who live chiefly in the vast plains that 
The Mag- covor the centre and west of Hungary, al- 
^^"' though a decided minority of the whole peo- 

ple, are the most numerous and by far the most power^ 
ful of the races^ They have ruled the country ever 
since their first invasion at the close of the ninth cen- 
tury, and in fact they regard it as peculiarly, and one 

^ This TBoe is closely allied to the Magyar. 

* The Germans are partly Catholic and partly Protestant. 
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may almost say exclusiyelyy tlieir own. This people is 
of Turanian origin, bat with their conversion to Chris- 
tianity under Stephen, their first king (997-1038), 
they acquired the civilization of the west, and lost their 
Asiatic traditions. The fact that the Magyars are not 
Aryans has probably been one of the chief causes of 
their failure to assimilate the other races, but in some 
ways it has been a source of strength. It has pre- 
vented them from looking for support and sympathy, 
like the Germans and the Slavs, to their kindred in 
neighboring countries, and thus by making them self- 
dependent has increased their cohesion and intensified 
their patriotism. 

Except in Croatia and Transylvania political rights 
were almost entirely confined to the nobles, 
who were supposed to be the descendants of and 1m^ 
the last race of conquerors, and were in fact 
Magyars. These men were divided into the greater 
nobility and the lesser nobility or gentry, and the two 
classes have played very different parts in the history 
of Hungary. The greater nobility were avaricious and 
tyrannous during the Middle Ages, and were constantly 
provoking resistance on the part of the gentry. At 
a later period, and particularly at the time of Maria 
Theresa, they were drawn under the influence of the 
court, became Grermanized, and lost to some extent 
their sympathy with the aspirations of Hungary. The 
gentry, on the other hand, have always been thoroughly 
patriotic, and have been the chief force in creating and 
maintaining the national institutions of the country. 
To their efforts the present constitution is principaUy 
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due ; and alihough the higher nobility has become of 
late years far more national in tone, and some of the 
leading statesmen have come from its ranks, the gentry 
is still the main directing power in politics. As yet 
the lower classes have taken very little part in pnblic 
affairs, but thisJs^o^JikeWtocon^u^^ 
because large numbers of the gentry have ruined them- 
selves by improvidence, ignorance of finance, and a 
passionate desire to spend money lavishly at elections.^ 
The nobility have not belonged to a single party, but 
have often been divided on the great public issues; and 
hence Hungary has not suffered from the political seclu- 
sion of its upper classes, which has been the curse of 
so many European nations.' It may be added that the 
Magyars are about half Catholic and half Protestant. 
The Constitution of Hungary, like that of England, 

is not contained in any sinsfle document. It 
Coostitiitiop is embodied in a long series of statutes and 

diplomas of different dates> of which the old- 
est, and historically by far the most important, is the 
Th« Golden ©olden Bull of Andreas H.' This venerable 
^"^ law was made in 1222, and was therefore 

nearly contemporary with Magna Charta, to which it 
bears a notable resemblance. The points, indeed, both 
of similarity and contrast between the histories of Eng- 

1 Cf. « Der Adel in Ungarn," Umere Zeii, 1886, voL i. p. 21. 

s Cf. Sidney Whitman, The Realm of the Habsbwge, p. 66 ef M9. 

* The most impartant of the others aie : sundry coronation diplomas ; 
the laws of 1790-91 ; the three laws of 1832-44 on the nse of the Hon. 
garian language ; the thirty-one laws of 1847-48 as amended in 1867 ; 
and the laws of 1868 and 1873 on the relations with Croatia. Cf. 
Ulbrieh, pp. 16-17, 136, et $eq, ; Gomplowies, § 80. 
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land and Hungary are yerj striking^ and would well 
repay a careful comparative study. The Gh)lden Bull 
recites the privileges of the nobles, and provides a 
most extraordinary sanction for their enforcement. It 
declares that if the King violates any of the rights 
guaranteed, the nobles may jointiy and severally resist 
and contradict him, — a provision which was appealed 
to as a justification for the insurrection of 1848, al- 
though it had long been omitted from tiie coronation 
oath, and had fallen into oblivion. Of course the 
actual use of such a right, without some tribunal 
empowered to decide whether the King had violated 
the law or not, would have meant a state of )egaliz6d 
anarchy ; but the Golden Bull furnished another and 
more effective sanction. It decreed tiiat the Parliament 
should be summoned to meet every year, and although 
this injunction was by no means literally carried out, 
and many years often elapsed between the sessions, yet 
the Parliament never became obsolete, and was always 
recognized as the great legislative council of the nation.^ 
The ancient political* organization of the country 
was very loose. The Pifrliament consisted of ^he Pariia- 
a Table of Magnates, composed of the bish- STtJSLly 
ops, high officials, and greater nobles ; and a """^^^ 
Table of Deputies, chosen by the congregations or as- 
semblies of the counties, and by the free cities.^ It 
possessed a general power of legislation, but the county 
assemblies had a right, by making representations to 
the government, to suspend the operation of any meas- 

^ lliese cities did not form a part of the counties, but elected their 
own independent cooncils and magistrates. 
V0L.n. 
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lire. MoreoYer^ they elected and remoyed the adminig- 
trative and judicial ofElcers^ and hence a law passed by 
the Parliament if unpopular in any county remained a*' 
dead letter there.^ Such a system made political prog- 
ress impossible; but, on the other hand, the congre- 
gations of the counties, which were in the habit of 
communicating with each other, kept the national spirit 
aliye when the King refused to summon the FarUa* 
ment, and hence were the means of preserving the 
liberties of the country. Under the older laws the 
political inequality was extreme. The nobles, many of 
whom had in time fallen to the condition of simple 
peasants, were exempt from all direct taxes, and yet 
the method of representation secured to them almost 
the sole enjoyment of political power. In the county, 
for example, all the nobles, in spite of their numbers, 
had a right to sit in the congregation, while the towns 
were represented only by deputies. The same jealousy 
of the cities, with their large German population, was 
shown in the organization of the Table of Deputies in 
the Parliament, where each of the counties, of which 
there were more than fifty, had a separate vote, but the 
free cities, although almost as numerous, had only a 
single vote between them. By this arrangement all 
men who were not noble, and hence not Magyars, were 
well nigh entirely excluded from any voice in the direc- 
tion of public affairs. 

1 Cf. Paul Matter, ^La Constitution Hongroise, 1848-^/' Ann. de 
VEcoU Libre des ScL PoZ., 1889, p. 615 ; Laveleye, Le GoiMemement dans 
la DemocrcUie, Ur, xii. ob. xiii. The jPoMpan, the nominal chief magistrate 
of the county, wna appointed by the erowUi bat the power wu really 
exercised by the elected AUspan^ 
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In 1526 the Magyars, as the only chance of snccor 
against the Turks, elected Ferdinand I., of 
Austria, King of Hungary, and from that ^evithihe 
time the crown remained in the House of 
Habsburg. The sovereigns of this line naturally found 
the special priyilegeB of their yarious territories dedd- 
edly inconyenient, and no sooner had the danger from 
the Turks begun to subside than they tried to under- 
mine the institutions of Hungary. The pretensions of 
the crown reached their greatest height under Joseph* 
n. (1780-90), who despised everything mediaeval, and 
opened his reign by refusing to be crowned King of 
Hungary or to take the customary oath. Joseph was 
an ardent reformer of the most advanced type, an ex- 
aggerated example of the ^ghteenth century radical. 
His aim was to destroy the remnants of feudalism, and 
to substitute therefor an enlightened, but autocratic, 
uniform, and centralized administrative system.^ His 
theories were, however, premature, and were not less 
disliked for the good than for the evil that they con- 
tained. The Magyars were exasperated by his edict 
introducing equality of taxation, as well as by his aboli- 
tion of the Parliament and the county assemblies^ and 
finally the opposition to his policy became so universal 
and so violent, that just before his death he was com- 
pelled to revoke all his most important innovations. 
But although the plans of Joseph H. were abandoned, 
the friction with Himgary was not at an end. The 
Austrian government still continued to interfere with 

^ Alfred Miohielw, HisioirB de la PdUique AutruAienne dqnds Marie 
Th&rhe. 



182 HUNGABT. 

the national institutions, while, by means of the censor- 
ship of the press, it tried to stifle the complaints of the 
Magyars. From 1815 to 1825 the Parliament was not 
summoned at all; and when at last it met, a change had 
begun in the character of the struggle with the crown. 
Joseph n. was a reformer, and the Magyars had hated 
all his reforms ; but now a large and constantly increas- 
ing number of the Hungarians had become imbued 
with liberal ideas, and wanted political and social inno- 
vations, to which the Emperor, under the influence of 
Mettemich, was decidedly averse. 
/ The demand of the Magyars for a redress of griev- 
ThetoToit ^^<^s ^^^ ^^^ reform became louder and 
of 1848. louder, and the relations of the King with 
each successive Parliament became more strained, until 
the year 1848, which filled Europe with convulsions, 
brought matters to a crisis. The Parliament 'passed 
thirty-one laws, improving its own organization, extend- 
ing the suffrage, creating a responsible Hungarian 
cabinet, abolishing inequality of taxation and feudal 
privileges, and generally modernizing the institutions 
of the country.^ A riot in Vienna had already caused 
a change of ministers, Italy was in open insurrection, 
and the Emperor Ferdinand, whose throne was totter^ 
ing, felt constrained to sanction all these laws. 

Unfortunately for Hungary the movement there was 
based upon two distinct sentiments, Ipne an attachment 
to constitutional lights and a generous desire for lib* 
eral reforms, and the other the Magyar pride of race^ 

^ At this Ume the pUuM of meeting of the Parliament waa ohansed 
from Pieabug to Bnda-Pestli. 
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The latter was shown in the treatment of the Croats 

and Bonmanians.^ In 1833 the Magyars had substi- 

tated their own tongue for Latin in the proceedings of 

the Parliament^ and now they insisted that it should 

be taught in all the schools in Croatia, and should be 

used in all communications between that province and 

the Hungarian government. The Croats replied by 

demanding a large measure of independence, and when 

the Hungarians threatened to subdue them by force, 

^elacic, the Ban of Croatia, crossed the Drave with an 

-army on September 9. The Emperor, who had mean* 

while been relieved by the suppression of the revolt in 

Italy^ now took a different tone. He appointed Jelacic 

Governor of Hungary, and actual war began. But 

Ferdinand, who was sumamed the Good-natured, had 

not the character to deal with a crisis. Anxious to 

pacify his subjects, but lacking determination and 

perseverance, he had become weary of the struggle. 

Mettemich, his minister, whose advice had been law 

for nearly forty years, had resigned at the outbreak of 

the storm, and at last, on December 2, 1848, Ferdinand, 

discouraged and perplexed, abdicated in favor of his 

youthful nephew, Francis Joseph, who wears the crown 

at the present day. The Magyars, however, were not 

in a mood to negotiate. The rapid march of events 

had thrust into the background Francis Deak and the 

moderate party of which he was the chief, and had 

thrown the control of the Parliament into the hands 

1 The BonnuuiiaiiBy who were ezatperated by the laws about lang^oaget 
■ad by the incoTporatioii of TraiiBylTaiiiay in which they had no yoicOi 
todc an aetive part in the hostilities against the Magyars. 
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of Louis Eossuthy ihe leader of the extremists. The 
Hungarians refused to recogni2se the new Emperor, and 
in March, 1849, the latter, dissolving the constituent 
diet that had been assembled in Austria, decreed a 
constitution for the whole monarchy which ignored the 
laws of 1848. The Parliament at Pesth thereupon 
declared the entire independence of Hungary, confer- 
ring provisionally dictatorial power upon Kossuth. 
Reconciliation was now out of the question, and the 
fate of Hungary hung upon the sword. In spite of 
the quarrels between Kossuth and his generals, the 
fortune of war on the whole favored the Magyars, until 
the Emperor called in the Russians, with whose aid the 
Hungarian army was forced to capitulate at Yilagos on 
August 13, 1849. A month later the last of the insur- 
gents under Klapka surrendered at Komom. Had 
the different races in Hungary stood together, instead 
of helping to crush one another, the movements of 
1848 might have had a very different result ; but their 
mutual jealousy made all their efforts unavailing^ and 
laid the country at the foot of the throne. Unfortu- 
nately the victory of the Austrians was followed by 
executions, which only served to enrage the Hungarians 
without demoralizing them. 

One of the Emperor's first acts after the restoration 
Abioiutum, ^^ peace was to set aside the constitution he 
184M0. j^ himself granted, and for ten years his 
power was absolute. He found it impossible, however, 
to break the spirit of the Magyars, or to destroy their 
belief in the rights of Hungary, — a belief which theb 
jurists kept alive by teaching three principles: first, 
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that no change in the national institutions conld be 
made neithout the consent of the Parliament; second, 
that the connection ^rith the House of Habsborg rested 
on contract, and that the soYereigns of that House 
had violated the contract contained in the coronation 
oath ; and third, that Francis Joseph was not the legal 
king of Hungary, because he had never been properly 
crowned. The government found that it was making 
no progress, and after the war with France iil 1859^ 
which ended with the defeat of Austria and the loss 
of half of her Italian dominions, it decided to give up 
severity and try conciliation. At £his time there ex- 
isted no imperial legislature of any kind, for the coun- 
cil that met at Vienna possessed only advisory powers, 
and was composed entirely of members appointed by 
the crown. A patent of March 5, 1860, now 
enlarged this body by the addition of mem- ofMaiehs, 
hers nominated by the diets throughout the 
monarchy. But these and other concessions failed to 
satisfy the Magyars. On October 30 the 
Emperor took a further step by issuins; a maofcSst 
diploma which increased the number of depu- 
ties from the diets, gave to the council real legislative 
power over finance, the post^ffice, and the army, and 
left all other matters to be regulated in Hungary in 
accordance with the former constitution of the kingdom. 
The Magyars were pleased, but the German party in 
Austria condemned the Diploma as a triumph of fed- 
eralism. The ministers themselves were divided in re- 
gard to it, and some national demonstrations at Festh 
sufficed to bring about a crisis and a change of policy. 
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Schmerling, a centralizer, was appointed the chief min- 
ister of state ; and on February 26, 1861, a 
of Feb. 26, new patent changed the council into a real 
central parliament, and extended its compe- 
tence to all matters not expressly reserved to the diets 
of the provinces. As this was a revocation of the rights 
granted four months earlier, the Hungarians protested, 
insisting that they would never send deputies to a cen- 
tral parliament, and demanding the constitution of 1848. 
Four more years of struggle followed until the 
Emperor, who had ceased to be in accord with Schmer^ 
ling, went alone to Festh, and declared his wish to 
restore harmony with his people. The negotiations 
that followed were interrupted by the Austro-Frussian 
War of 1866, but were resumed after it was over, and 
finally concluded at an interview held on 
promiMof February 8, 1867, between the Emperor, 
Baron Beust, and Francis Deak. A respon ;; 
sible TfnTign,paB Tniniatry was then appointed, and on 
lune 7, 1867, Francis Joseph was crowned King of 
Hungary with the ancient ceremonial. The Laws of 
1848 went into effect at once without any statute or 
decree for the purpose, — the Magyars claiming that 
they had never ceased to be in force, — and with some 
modifications they remain the chief source of the public 
law to-day. Deak, to whom more than to any one else 
Hungary owes the restoration of her liberties, had now 
acquired a controlling influence in the politics of his 
country, and carried through the compromise against 
the opposition of the radical party and of the extrem- 
ists who still followed the g^dance of Kossuth. But 
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before considering the joint institutions which this 
compromise created, let us examine the internal govern- 
ment of Hungary. 

The monarch, who bears in Hungary the title of 
King, presents to the Parliament before his 
coronation a diploma containing a promise to 
fflftiTitJiiTi the fundamental laws and liberties of the 
land; and this is published among the statutes, to- 
gether with the coronation oath, which expressly con- 
firms the privileges granted by the Golden Bull, except 
the right of insurrection. The King has the ordi- 
naiy powers of a constitutional sovereign, but these 
are somewhat more carefully guarded than usual, on 
account of the anomalous position in which the coun- 
try has stood so long.^ No ordinance, appointment, 
or other royal act is valid unless countersigned by a 
responsible minister residing at Buda-Festh ; the provi- 
sion about residence being explained by the fact that 
formerly the administration of the kingdom was mainly 
conducted by means of the Hungarian Chancery at 
Vienna. The Laws of 1848 substituted a cabinet at 
Buda-Festh, and although a minister attending the per- 
son of the King was still retained, the feeling that he 
was liable at such a distance to be more or less out of 
touch with the people, and a good deal under the influ- 
ence of the court, caused him to be deprived of the 
power to countersign royal acts. The requirement of a 
countersignature is no mere formality, for the cabinet 
is far less subject to the control of the crown than in 
Austria, and is in fact really responsible in the parlia- 

1 Ulbrieh, pp. 149-^ 
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menfary sense of the term. The King^ acting throagh 
the ministers^ appoints all the officials of the state/ but 
he can appoint only citizens. He has the usual power 
to make ordinances for the completion of the laws^ but 
police ordinances which affect the freedom or property 
of the citizen require the consent of the Parliament, as 
do all laws, and all treaties that relate to matters falling 
within the sphere of legislation. The King haa power 
to summon, adjourn, and dissolve Parliament, and, he 
must summon it every year. He haa also an extensive 
authoriiy over the Roman CSathoIic church, including 
the right to appoint the bishops ; ^ but it must be re- 
membered in this connection that the Roman Catholic 
church contabs only about one half of the people of 
Hungary, the other half being divided between the 
Protestants and the adherents of the Orthodox Greek 
and United Greek churches. 

At the head of the cabinet is the Minister President, 
The miidi- ^^^ ^ practice selects his colleagues, and has 
^^^ a decided preeminence among them. They 

consist of the chiefs of the various departments estab- 
lished by law ; of a minister in attendance at the royal 
court, whose office has become of small importance; 
and of a special minister for Croatia, whose functions 
will be referred to hereafter.' The ministers can be 
impeached; but wherever, as in Hungary, the lower 

1 ThiB does not apply to the eleettye looal ofiBeeB» nor to the two ons* 
todiAos of the erown who aie choeen by the Pariuunent hat haye no 
political fnnotioiui. The Parliament formerly took part in the eeleotton 
of the Palatm, bnt this offloe haa not been filled of late years. Ulbriel^ 
p. 150. 

> Ulbiieh, pp. 174-75. • Ulbrich, pp. 154-56. 
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house has acquired the power to foree the cabinet 
to resign^ by a simple vote of want of confidence^ the 
right of impeachment has no political value. 

The Parliament (Orszdggyiiles) is composed of two 
chambers^ which bear the ancient names of j^^ p^^^ 
the Table of Magnates {Forendifidr) and the "^^ 
Table of Deputies (K^iselohdr). The Table of Mag^ 
nates^ as the name implies^ is an aristocratic 
body. It consisted formerly of the high ofMa^ 



dignitaries of the Roman Catholic and United 
Greek churches; of certain court officials; of the 
FoispanSj or chief magistrates of the counties; of 
three members chosen by the Diet of Croatia;^ and 
of the whole titled nobility, that is, of all nobles who 
bore the title of prince, count, or baron.^ The num- 
ber pi members of this last class was about eight 
hundred, but the proportion that attended was so 
ridiculously smaH that in 1886 the table was reformed.' 
No titled magnate is now allowed to sit unless he pays 
a land tax amounting to three thousand florins, or 
over twelve hundred dollars, and this has reduced the 
number of hereditary members to less than three hun- 
dred. At the same time, the great officers of the 
Protestant and the Orthodox Greek churches were 
given seats, and against violent opposition a provision 
was enacted empowering the King to appoint life mem- 
bers. Thirty of these were created at once, and more 
have since been added. 

^ Some of the hereditary magnates are Croats by race. 
* Ulbrioh, p. 156, 

s Paul Matter, «<La Constitatioii Hongroise ; " «' Der Adel inUngam," 
M si9»ti ; Giimplowioiy { 87. 
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Unlike most of the upper chambers in Europe> the 
Table of Magnates is a native product^ and was not 
copied from the English House of Lords. Bef one the 
reform of 1885^ however, these two bodies bore a very 
remarkable resemblance to each other, but there is one 
important difference between them. The Hungarian 
magnates are not excluded like the British peers from 
the chamber in which the real work of government is 
carried on, and since 1848 they have frequently sought 
election to the Table of Deputies, renouncing for the 
time their hereditary seats in the other house. One 
would suppose that such an arrangement would draw 
the strongest men away from the Table of Magnates 
and leave it without force of will. But this has not 
proved to be the case, for within the last two years 
the table has made a very stubborn opposition to the 
anti-clerical measures of the government, although 
compelled in the end to give way. The fact is, that the 
hereditary magnates, who own among them one eighth 
of all the land in the kingdom, are a very powerful 
body of men, and by no means lack the courage of 
their convictions.^ 

The Taljle of Deputies ^ contains four hundred and 
The Table £fty-three members, but of these forty are 
of Depatiee. ejected by the diet of Croatia, and take part 
only in majbters that affect their province ; for Croatia 
has a right to regulate a larg^ class of subjects in her 

1 Dickinsoii (Camt. and Proe. of For. ParU., 2d ed. p. 296) says that 
the Table of Magnates never naes its right of initiatire, and this is not 
inrprismg in a truly parliamentary gOTonunent 

• Ulbrioh, pp. 156^9, 178-79. 
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own diet^ and is to that extent independent of the 
legislature at Buda-Pesth,^ Hence there are, as it 
were> two parliaments^ a smaller one which attends to 
all matters that relate to Hungary in the narrower 
sense of the name, and another, formed hy the addition 
of the members from Croatia, which deals with the 
subjects that copcem the whole kingdom.^ The Table 
of Deputies for Hungary proper contains, therefore, 
four hundred and thirteen members, and these are 
elected on a limited suffrage. Except in the case of 
the learned professions, the franchise depends on the 
payment of a tax, which is not large, but whose size 
varies according to the nature of the property or in- 
come on which it is assessed, and is not the same in all 
parts of the country.' 

Any voter is eligible who is twenty-four years old, 
can speak Magyar, and is not disqualified ; and among 

1 Cf . p. 148, infra. 

* The plan otsa" in-and-oat ^ parliament ; that is, the deyioe of leay- 
ing eertain snbjects to the local legislatare, and reserving others, as 
matters conmion to the whde kingdom, to the Parliament, reinforced by 
representatiyes from the provinee who Yote on these matters alone, 
deriyes an especial interest from the fiust that it was adopted by Mr. 
Gladstone as the basis of his last Home Role bill ; and although this 
part of the measnre was rejected by the House of Commons, it gaye 
rise to some of the most yalnable debates on the bilL The plan was 
also adopted by Baron Schmerling for the Aastrian Beichsrath in 1861, 
bnt as the diets beyond the Leitha refused to send any representatiyes 
at all, the scheme neyer went into efFect. 

* In Transylyania the rural communes choose electors who take part 
in the choice of deputies. The usual continental habit prevails in Hun- 
gary of requiring a majority vote for election, and taking a second ballot 
if needed. Ulbrich, p. 167. As in Austria, the seats are distributed not 
solely on the basis of population, bnt also in accordance with econamio 
and other considerations. Gtimplowicxi p. 113. 
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tiie disqualifications is that of being an officer of a 
railroad subventioned by the government and still un- 
finished, — a provision due to the frequent scandals 
connected with the building of railroads both in Hun- 
gary and Austria. A story is told of Francis Deak 
which illustrates forcibly the corrupt state of railroad 
legislation.^ Deak once remarked in Parliament that 
as a boy he had a strong fancy for eating eels, until 
he discovered the foul kind of place in which they 
lived, when his feeling turned to disgust. In like 
manner, he said, his enthusiasm for railroads was 
checked when he learned the methods by which con- 
cessions for building them were engineered through 
the Parliament. The honest old statesman never at- 
tended the debates on railroad bills thereafter ; and if 
he chanced to enter the hall unawares when such a 
measure was under discussion, some of the members 
would cry, '^ Eels ! Eels I " and he instantly slipped out 
again. 

The Table of Deputies was formerly chosen for 
three years, but in 1886 the term was lengthened to 
five years, in order to lessen the frequency of elections, 
for the candidates being nominated at the polls, and 
the voting being public and oral, violence, and even 
bloodshed, is by no means uncommon.' A great deal 
of money, moreover, is spent on such occasions; no 
small part of it being used, it is said, for the direct 
bribery of voters." 

1 Rogge, Oaterreiek $eii der KataitrophB Echemoart-Betut, vol. i. p. SCSL 

* Sidney Whitman, The Realm of (he HaluXmrgs, pp. 64-65. 

• Cf. '<Der Adel in Ungam," u^* supra. The procedaie in the Table 
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In regard to the local govenunent of Hungary, it is 
only necessary for our purpose to point out Local goT- 
certain tendencies, without entering into a «™"^** 
detailed description of the mechanism.^ The counties 
formerly elected all the local officials, and were ahnost 
completely independent of the central government. 
Even after 1867 they retained a large part of their 
autonomy, but they do not appear to have used it 
well, for the local administration seems to have been 
inefficient, and it is said that justice was venaL Tisza, 
the leader of the Liberal party, who had objected while 
in opposition to all plans for reforming the counties by 
extending the authority of the ministry, proposed, when 
he came to power, to remedy the evils of the existing 
syHtem by creating an organization more like that of 
other continental nations. With this object statutes 
were enacted in 1876, which placed the local administra- 
tion under the supervision of a committee composed in 
part (d members elected by the congregations of the 
county, and in part of officers appointed by the crown.^ 
The new machinery does not seem to have worked as 

of Deputies k based on that geneTaUy in use on tiie continent. Bills 
appear to be referred, as a role, first to standing or special committees, 
elected by the table, and their reports can either be considered at once 
bj the table, or referred to the sections. There are nine of these last, 
selected bj lot, and each of them chooses one member of the central 
committee which makes the final report. Dickinson, pp. 364-67. 

1 Cf. Ulbrioh, pp. 169-63 ; Gnmplowicz, §§ 142-43 ; Paul Matter, 
■<La Const. Hongroise," uln $upra; an anonymoos article in Unsere Zeit, 
1888, iL p. 444, " Politik nnd Verwaltnng in Oesterreich ; " and another 
article in the same leTiew, by Dr. Schwioker, 1891, iL p. 460^ <<Die 
Verwaltnngsref orm in Ungam." 

* In Hungaxy, as in Fmssia, the highest tax-payers are given adefinite 
ptoportion of the representation in the local bodies. 
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well as Iiad been hoped^ and in 1891 a law was passed 
which reduced still further the autonomy of the coun- 
ties^ and set up a more thoroughly bureaucratic form 
of administration. Such a tendency is not, perhaps, 
to be regretted, for however firmly Anglo-Saxons may 
believe in the principle of local self-government, they 
must not allow any political creed to obscure the 
/ ' truth that in the art of government all principles are 
relative, not absolute, and that what is good for one 
country may be bad for another. It must not be for- 
gotten that Hungary is in a peculiar position. The old 
county system made progress almost impossible, and 
yet the country was backward and needed intelligent 
and energetic administration. Moreover, a difficulty 
arose from the fact that the Magyars not only need 
some restraint themselves, but are engaged in an inces- 
sant struggle for supremacy with the other race% in the 
kingdom. 

This brings us to a consideration of one of^be most 
Thepiobiem interesting problems in Hungarian public life, 
ofnoe. — ^^ q£ f.]jQ fusion of the different races, 
or rather of their absorption by the ruling nationality. 
The Magyars form less than one half of the population 
of Hungary, but they are more energetic, more aggres^ 
sive, and better organized than the other races ; and 
the restricted suffrage, the oral voting, and the arrange- 
ment of electoral districts tell so strongly in their 
favor, that except for the forty members from Croatia 
they hold all but about a score of the seats in Parlia- 
ment. Moreover, they have long been the ruling 
easte, and have the habit of command. They fed ihat 
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Hungaiy belongs to them^ and .although ednce 1848 
thej have admitted men of other blood to a share of 
political power^ thej do iitot intpid to let the control 
slip from their own hands. No line is drawn between 
the races in the sense of excluding any person from 
civil or political rights on account of his birth. The 
test of citizenship^ the qualifications for the fran- 
chise^ are the same for every one; and in fact the 
Magyars do not want to keep the other races distinct 
and in subjection: they propose to absorb them all^ 
and make Hungary a homogeneous nation of Magyars. 
With this object they have insisted on proclaiming 
Magyar the national lang^uage. It must be exclu- 
sively used in Parliament, except by the members from 
Croatia, who are allowed to speak in their own tongue. 
It is the of&cial language of the administration, the 
courts, and the university, and it must be taught in 
the public schools. The desire to stamp out all other 
languages was, indeed, carried so far, that at one 
time the municipal authorities at Pesth refused to ex- 
tend the license of the German theatre. 

The race problem in Hungary was complicated by 
the exceptional position of two provinces, — Tnuwyi- 
Transylvania and Croatia. Transylvania pos- ^"^^ 
sessed peculiar institutions of its own, and enjoyed a 
considerable degree of independence until 1848 when 
it was united with Hungary. After the war was over, 
and the power of the Magyars had been broken, it 
regained its autonomy; but in 1867, when the new 
compact was made with Austria, it was again joined 
to Hungary, and by the laws of 1868 and 1876 it 

VOL. n. 
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was completely incorporated in the kingdom^ and de« 
prived of its ancient privileges/ The diet was abol- 
ished^ and the proyiyse was given seventy-five seats 
in the Hungarian Parliament^ to whose authority it 
was absolutely subjected. The territory was cut up 
into new districts^ the Hungarian administrative sys- 
tem was extended over it^ and the laws on the use 
of the Magyar tongue were applied to it. The office 
of Saxon National Count was also abolished^ and the 
National University was shorn of its power^ and per* 
mitted to retain only the control of education. In 
short, the ancient institutions of Transylvania were 
destroyed, and it was made an integral part of the 
kingdom, and governed like the rest of the countiy. 
Of course there were loud and angry protests, but 
they were unavailing ; for the Magyars were determined 
to crush the national spirit of the Germans, and of 
the still more numerous, though far less cultivated, 
Roumanians. 

The other province, Croatia, was too strong, and its 
people were too homogeneous, to be treated 
in quite so high-handed a manner. Its power 
was shown in 1848-49, when its hostility was fatal to 
the liberties of Hungary. But although it had ren- 
dered an important service to the crown at that time, it 
had afterwards alienated the sympathies of the court 
by refusing to send deputies to the central Reichsrath, 
created by the Emperor for all his dominions in 1861 ; 
and when the compact was made between the two 
halves of the monarchy, it was abandoned to the tender 

1 Ulbrioh, pp. 141-42. 
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mercies of the Magyars. In fact^ to have dealt mth 
it otherwise would not have been easy. Hungary in- 
sisted on the annexation^ which was the more important 
to her because the country north of the Drave would 
hardly have been larg^ enough alone to have enabled 
her to claim a right to equality with Austria. The 
Emperor^ moreover^ could not have recognized Croatia « 
as a separate kingdom^ and permitted her to elect a 
special delegation on imperial affairs^ without conceding 
a similar privilege to Bohemia, and driving a fatal 
wedge into the western half of the monarchy. Croatia 
was, therefore, treated as a part of Hungary, and left 
to make the best terms she could with the government 
at Pesth. But the Magyars knew that they could not 
ride rough-shod over the Croats, as they did over the 
inhabitants of Transylvania, and they prepared to make 
concessions to the national sentiment. At first, it was 
not easy to effect a compromise, because most of the 
people in the province, under the lead of the cele- 
brated Strossmayr, Bishop of Diakovar, were opposed 
to annexation in any form. In fact, tiie Croatian diet 
passed a resolution demanding a direct representation 
in the central oigan of the dual monarchy. By dis- 
solving the diet, however, and arbitrarily changing the 
election laws, the Hungarian cabinet obtained a favor- 
able majority. An agreement about the government 
of Croatia was then made, and ratified by both legisla- 
tures.^ Not unnaturally, the compact was unpopular 
with the Croats, and its details had to be subsequently 

^ For Ml aoeomnt of these prooeedings, see Rogge, Von VUdgo$ Us mr 
Gegenwart, roL iu. pp. 31-33» 123-25, 142^43^ 190-91. 
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modified in a sense favorable to them. In its final 
form it is as follows : ^ — 

4 Croatia is declared an inseparable part of Hungary^ 
lis rebtaon ^^^ there is Only one coronation for the whole 
to Hnngaiy. p^jjn^ ^^jj ^ ginglc crown, dthough the words 
^' King of Croatia, Sclavonia, and Dalmatia " still form 

^ a part of the royal tide.^ The subjects of the army, 
trade, and finance are reserved as matters common to 
the whole kingdom, everything else being left to the 
local Croatian authorities.' 

The common matters are placed, so far as adminis- 
tration is concerned, in the hands of the Hungarian 
cabinet, which must always contain a minister specially 
designated to supervise the relations with Croatia. So 
far as they involve l^islation they come within the 
competence of the Hungarian Parliament, reinforced, as 
has already been mentioned, by members elected by the 
Croatian diet.^ The province was, however, given a 

^ The relations with Croatia are regelated by the laws of 1868, 1873» 
1880, and 1881. See Ulbrich, pp. 177-84; Paul Matter, << La Constitatioa 
^ongroise,'' u^' supra, 

* There was a great dispute aboat "Flume which, as the only seaport in 
the Hungarian half of the monafchy, has a peculiar importance. Finally 
an agreement was made whereby the town belongs provisionally to Hun- 
gary, and the rest of the coast line forms part of Croatia. 

* This is, of course, a general statement To be somewhat more pre- 
cise, the rights reserved to Hungary cover legislation concerning trade, 
mining, citizenship, associations, and passports ; and both legislation and 
administration in regard to treaties, the army, the post-offices, telegraphs, 
railroads, taxes, public loans, money, banks, insurance companies, patents, 
shipping, and kindred subjects. 

^ The deputies from Croatia in both tables are chosen for the term of 
the Hungarian Ftoliament, but in case the Croatian diet is dissolved 
they are elected afresh. 
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direct influence in the affairs of the dual monarchy^ by 
a provision requiring that one of the members elected 
to the delegation ^ by the Table of Magnates and four 
of those elected by the Table of Deputies shall be Groa- 
tians. Here again the question of language became su- 
premely important^ and the Magyars made a concession 
which they denied to all the other races ; for not only 
was Croatian declared the of&cial language in Croatia^ 
but the deputies from that province were allowed to 
speak in their native tongue both in the Hungarian 
Parliament and in the delegation^ — a privilege all the 
more gratifying, no doubt, to the Croats from the fact 
that at this very time German was used in the com- 
mittees of their own diet, because so few of the mem- 
bers could speak their national language.^ It seems, 
indeed, hardly possible to exaggerate the absurd situa- 
tions into which race sentiment has led the people of 
the monarchy. 

It will be observed that a wide field is left to the 
local authorities in Croatia, including educa- na organs of 
tion, police, the administration of justice, and 8»^«™»«»*- 
a large part of the ordinary civil and criminal law. 
The province has its own organs of government, the 
most important of which is the diet, or legislature. 
This body must be summoned every year, but can be 
adjourned or dissolved at pleasure by the King, and 
requires the royal sanction for the validity of its acts. 
In saying this, however, it must be remembered that 

^ For tbe organitttion and fonetions of this body see the f oUowing 
chapter. 
* Bogge, (kiUrreUik van VUdgoi hi$ xwr Oegenwartf yd. iu. p. 320. 
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the powers of ihe King are really exercised by tibe Hon- 
garian cabinet at Festh. The diet consists of a single 
chamber^ composed of the eight bishops; the Great 
Prior of Agram; the nine .FoiapanSy or chief magich 
trates of the counties;^ of thirty magnates; and of 
seventy-seven members elected for three years, on a 
limited and complicated franchise. At the head of the 
executive is the Ban, who is appointed by the King on 
the recommendation of the Himgarian premier. He 
countersigns all royal acts for Croittia, and is declared 
responsible therefor to the diet ; but, in fact, this re- 
sponsibility is illusory, for he is really the agent of the 
Hungarian ministers, appointed and removed as they 
think best, and responsible to them alone. The diet 
has, indeed, power to impeach the Ban, and any of his 
three chief secretaries; but this requires a two thirds 
vote, and the penalty is only removal from office.^ 
Through the Ban the Hungarian cabinet has the dispo- 
sition of a large patronage, which has been one of its 
chief means of controlling the politics of the province. 
The most curious provision in the compact is that which 
regulates the finances, for Croatia has no power to 
raise money even for the objects that axe left within 
her own control. All taxes throughout the kingdom 
are voted by the Parliament of Hungary and collected 
by her minister of finance, forty-five per cent, of the 
net revenues from the province being then paid over 

^ The FoispanB are appomted by the King on the recommendation of 
thefian. 
' If goilty of a crime, these offieen can also be tried hy the ordinafy 
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to it, and appropriated for the local expenses by the 
diet.' 

Croatia is, then, an integral part of Hungary, but 
has retained a considerable amount of auton- 
omy, and differs in this from every other part PoiS^of the 
of the kingdom. Whether anything will prove towards 
to be permanent in the dominions of the 
House of Habsburg, it is impossible to foretell, but 
apart from the shock of a European war, there seems to 
be no reason why the compromise with Croatia should 
not be lasting. It is clearly intended to be so ; for in 
^tns respect the course of Hungary in dealing with tiie 
race question has been exactly the reverse of that pur- « 
sued by Austria. There have been none of the experi- 
ments, the changes of prograomie, the hand-to-mouth ^ 
policy, the general uncertainty, that have characterized 
the government of the western half of the monarchy. 
The Magyars made up their minds what attitude they 
proposed to assume towards the other races, and they 
have maintained it through every change of ministry. 
Save in the case of the Croats, they have refused to 
allow any people or any district to enjoy special- privi* 
leges, and they have tried to stamp out the national * 
characteristics of the different races by insisting on a 
uniform administration, and, as far as possible, on the 
use of the Magyar tongue. Even in Croatia, where 
this policy could not be carried out, and where there 

> This does not ineliide the oostoms dntief, which go to the dual mon^ 
arehy, or the tazee on the oonBomption of meat and wine, which are left 
to the commnnea. Croatia also owns, and has a right to dispose of, w^ 
tain religions and edooational funds. 
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was no hope of changing the nature of the people^ they 
enforced a limited subjection to the Hungarian gov- 
ernment^ and, except for some changes in detail, have 
preserved it unaltered. While, therefore, the Croats 
are in no sense Magyars, their province has a definite 
and settled relation to the kingdom. 

The fusion of the different races in Hungary, which 
mififht have been expected to proceed natu- 

The prcaont 

aspect of rally and almost unconsciously during the 
Middle Ages, has been left as a difficult task 
for the present generation. The Magyars have under- 
taken that task with a stem determination to accom- 
plish it. They have not tried to conciliate the other 
races, and it is perhaps too early to predict whether 
they will succeed in absorbing them by compulsion. 
The work is hard, and needs both time and persistence^ 
but the first of these requisites will come of itself, and 
of the second the Magyars have no lack. The policy 
adopted has been harsh, and has produced a sense of 
• oppression, which is one of the chief causes of the large 
emigration of Germans and Slavs ; but the steadiness 
and firmness with which it has been pursued have begun 
to bear fruit. The agitation of the subordinate races 
appears, on the whole, to be lessening, and there are 
signs that they are becoming reconciled to their fate. 
The Magyars say of themselves that for centuries they 
have been a bulwark against the Turks, and now they 
are a bulwark against the Slavs. Their mission in this 
cause has begun at home, and so far it seems to have 
been successful. 

The recent parliamentary history of Hungary differs 
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from that of every other country, on account of the 
peculiar relation of the cabinet to the parties in Becentpo- 
the representative chamber,^ The compro- S^^^ 
mise of 1867 with Austria was carried through ^'"»«-^- 
the Parliament by the party of Deak, against the objec- 
tions of a large body of men who did not want any con- 
nection between the two halves of the monarchy except 
that of a common sovereign. The latter were virtually 
irreconcilables, who could not be intrusted with power. 
Of necessity, therefore, the ministers were selected from 
among the followers of Deak; and as that 
statesman was unwilling to accept public ofDeak's 
office himself, Count Andrassy was intrusted 
with the formation of a cabinet. The majority in the 
Table of Deputies formed an association called the 
Deak Club, with which the ministers discussed and 
concerted the measures to be brought before Parlia- 
ment; while the opposition consisted of the Extreme 
Left, composed chiefly of the Roumanians and Slavs, 
and of a much larger body known as the Left, which 
called itself liberal, but whose real characteristic was 
the intensity of its race feeling. On questions of 
race ihe Magyars of all parties habitually supported 
the government, but on other matters the Left voted 
almost invariably against it. 

The cabinet had a secure majority, and met no serious 
parliamentary difficulties so long as Andrassy remained 

^ Bogge, in his Oegterreieh van VUdgoe his zur Gegenwartf and Oester- 
mcA idt der Kaiastrophe HohenwarUBeust, gires a good account of the 
political history through 1879. See, also, the Awtro-Hungarian Empire^ 
hj Baron Henry de Worms, and La Prune et PAutru^ depuis Sadowa^ 
^ Emile de Layeleye. 
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at its head; but in 1871 he resigned to accept the 
post of foreign minister of the joint monarchy^ and 
Lonjay took his place. The new premier was hardly 
installed when charges of wholesale corruption were 
made against him^ and by the time he had been in 
office a year^ his followers made up their minds that 
they could no longer defend him. He resigned on 
December 1, 1872, and was succeeded by Szlivy. But 
the golden days of the party were fast drawing to an 
end. In 1873 Deak, the real soul of the majority, 
retired from Parliament, and in the same year occurred 
the gpreat commercial crisis, which threw the finances 
of the state into confusion, and brought to light the 
reckless if not corrupt manner in which concessions for 
building railroads had been granted. These revelations 
injured the reputation of the cabinet so much that on 
March 1, 1874, Szl^vy tendered his resignation. An- 
other cabinet was formed under Bitto, which obtained 
the support of the old majority and of a fraction that 
had split off from the Left. The Deak party, however, 
was now going rapidly to pieces. The charges of cor- 
ruption and excessive expenditure had demoralized and 
discredited it, and the country would have been exposed 
to great peril had not the Left withdrawn its opposition 
to the compact with Austria, — a step, indeed, without 
which the Emperor could hardly have appointed its 
leaders to offices in the cabinet. 

The change of opinion on the part of the Left set- 
tled the future of Hungary, and removed all danger 
of another constitutional crisis ; for it meant that the 
union with Austria was approved by all the Magyars, 
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except a few followers of Kossuth^ who still clung ob- 
stinately to the revolutionary principles of 
1848. Tisza, the leader of the Left^ an- wi^the^ 
nounced his party's change of base in Feb- 
ruary^ 1875^ and immediately the remnant of Deak's 
followers and all the more moderate members of the Left 
united to form a great Liberal party. A new cabinet 
representing this party was then appointed^ ThemiAof 
and before the end of the year Tisza was '^^'^ 
placed at the head of the ministry^ and for fifteen years 
he remained the real ruler of Hungary. His policy 
during his long tenure of office involved three cardinal 
points: the relations with Austria; the treatment of 
the subordinate races ; and the question of local gov- 
ernment. Li his treatment of Austria he maintained 
loyally the compact of 1867^ but when the commercial 
treaty made in that year expired^ he strove to procure 
greater advantages for Hungary, and especially insisted 
that the Austrian National Bank should be converted 
into a joint institution for the benefit of both halves of 
the monarchy. To the subordinate races he was even 
more rigorous than his predecessors. In this matter, 
indeed, he carried out the principles which the old Left 
had always professed; but on the question of local 
govenmient he changed completely the attitude he had 
taken when in opposition. Before 1875 the county 
eongregations had been the strongholds of the Left, 
which had opposed every attempt to diminish their 
authority. The change of situation wrought, however, 
a change of heart, and after the Liberals came to power 
tirjd administration was ruthlessly centralized. 
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Thanks to the permanent fusion of the old parties^ 
Tisza was steadily supported by a large majority, and 
opposed only by the Extreme Bight and the Extreme 
Left.^ Moreover, the new administrative system fur- 
nished him with an abundant patronage, which he used 
with great effect in the interest of the party .^ His 
tenure of ofi&ce seemed to be secure for an indefinite 
time, and, in fact, the elections of 1887 brought him a 
larger majority than before ; but, as is often the case, 
his popularity seems to have been worn out by the long 
duration of his power, and some remarks of a disparag- 
ing nature which he made about Kossuth gave rise to 
violent scenes in Parliament, and caused his resignation 
in March, 1890. 

His successor, Count Szapary, was one of his own 
Tiflza'ssuo- (^Ue&gnes; but although the same party re- 
**^'*^' mained in power, the course of politics turned 
in a new direction. The Extreme Left, or Radicals, 
whose members increased decidedly at the elections 
of 1892, succeeded in forcing the government to deal 
with the relations of church and state. The nobles 
and the clergy were certain to be hostile to the policy 
proposed, and Szapary, who as a magnate and a Catholic 
was not prepared to face such an opposition, withdrew 
from office towards the end of 1892. He was succeeded 
by Dr. Wekerle, the Minister of Finance, the other 
positions in the cabinet remaining unchanged. 

1 The Extreme Left was decidedly the larger bod j of the two, haring 
at times as many as ninety members. It was more radical in the naval 
sense of the word than the Liberal paityi bat differed from it chiefly by 
a more intense Magyar feeling. 

' Cf. Rogge, passimf and the anonymous article in Unsere ZeU for 1888| 
foL iL p. 444^ «' Politik nnd Yerwaltong in Oesterreich." 
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Early in 1894 the first of the religious measures, a 
bill to establish compulsory civil marriage, nielli, 
was voted by the Table of Deputies, but was «*«"^^ 
rejected by the Table of Magnates. It was immedi- 
ately passed again in the deputies by a large majority, 
and Wekerle asked the Eang to create a sufficient 
number of magnates to insure its passage by the 
upper house. The request was refused, and the min- 
istry resigned; but the events that followed showed 
how deeply the principle of parliamentary responsibility 
has become rooted in Hungary. An attempt to form 
another cabinet was frustrated by the attitude of 
Wekerle's followers, who made it evident that no min- 
istry under a different chief coidd possibly command a 
majority of the lower house. In form the matter was 
compromised, but in substance the victory remained 
with the deputies and their minister. Wekerle with- 
drew his request for the creation of magnates, was 
reappointed to office, and stated in Parliament that His 
Majesty thought the bill must be enacted, and that the 
cabinet felt justified in hoping the magnates would also 
recognize the necessity, — a hope which enabled it to 
dispense with the creation of peers. Seeing that the 
King would not support them, the magnates gave way, 
and passed the bill by a small majority on June 22. 
The measures dealing with the religion of children 
bom to parents of different faiths, and providing for 
the registration of births, deaths, and marriages by the 
officers of the state instead of by the clergy, were then 
passed by both tables, and all three laws received the 
royal assent on December 9. The triumph of the par- 
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liamentarj principle had been the more decisive^ because 
Francis Joseph was beUeved to be personally averse to 
the policy of the government. But although Wekerle 
had won a gpreat victory^ he had done it at the expense 
of his own position. The religious bills had aroused a 
good deal of resentment^ which was naturally directed 
against the head of the cabinet^ and at the same time 
the ministers were blamed for not taking notice of sedi- 
tious language used at meetings held in honor of the 
younger Kossuth. The Emperor was therefore of opin- 
ion that Dr. Wekerle had better retire^ and this he did 
at the end of the year, a new cabinet being formed by 
Baron Banffy, who kept two of the former ministers. 
The new premier announced that he should continue 
the work of the late cabinet, and immediately brought 
in bills sanctioning the Jewish religion and establishing 
freedom of worship. These in turn were rejected or 
mutilated by the magnates, but after being voted again 
in the lower house by an overwhelming majority, were 
passed by the other table and received the royal assent. 
In looking at the recent political history of Hungary, 

one is struck by the singular fact that, siiice 
cartiea in a responsible ministry was instituted twenty- 

eight years ago, no cabinet has ever fallen in 
consequence of a hostile vote in Parliament. Not that 
the ministers fail to recognize their responsibility to the 
popular chamber, but that no vote implying a lack 
of confidence in them, or a disapproval of their policy, 
has ever been passed. Nor have the ministers ever 
resigned on account of the unfavorable result of a 
general election. They have been forced to retire only 
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by the fact that their personal popularity was on the 
wane ; and in spite of a system of committees and of 
interpellations that have weakened the authority of 
the cabinet in other countries^ the Hungarian ministers 
have always succeeded in keeping a strong hold of the 
majority so long as they remained in office. 

In seeking the explanation of this phenomenon, one 
is led to observe that there has never been a change of 
parly in the ordinary sense ; that is, one cabinet has 
never been replaced by another composed of the mem- 
bers of the former opposition. This is due to the 
fact that before 1875 the Left, on account of its 
refusal to accept the compact with Austria, could not 
be intrusted with the government, and since that date 
the Parliament has not been divided into two great 
hostile parties. Now the reason for the absence of a 
division into two parties must be found, as in the case 
of Italy, chiefly in the existence of a large body of 
men who play little or no part in the chambers, but are 
nevertheless the real political opposition. In Italy, 
this body consists of the Clericals ; in Hungary, of the 
subordinate races ; and in each case its presence tends 
to force the ruling class together, and prevent the 
normal development of parties. There is, indeed, a 
curious resemblance between the parliamentary history 
of Hungary, and that of Italy since the death of 
Cavour. In both countries the Sight governed until 
its work was done and its popularity exhausted. But 
while in Italy the parties thereupon broke up into 
groups which formed coalitions of all sorts, in Hungary 
the Right and the Lefl united to form a single party 
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which acquired a permanent control of the govern- 
ment. 

The lack of a division into two great parties, sooh 
as ordinarily prevails in England, will explain why the 
Hungarian cabinet is never upset by an opposition 
whose leaders are ready to form a new ministry; but 
it does not e^lain why the cabinet is not constantly 
overthrown, as in France and Italy, by a temporary 
coalition of groups, and replaced by another as feeble 
and ephemeral as itself. To account for this, we must 
revert to the fact already noticed that the majority in 
Hungary is not composed of a number of different 
groups, but of one solidly united party, which fur^ 
nishes the government with a stable support. The 
existence of a single great party, which distinguishes 
Hungary from all the other countries we have consid- 

^ ered, may be attributed to three causes : first, to the 
long political e^erience of the Magyars, acquired by 
local self-government, which makes them understand 
the value of strong political organizations and the ne- \/ 

cessity of concerted action ; second, to the commanding 
personal influence of Deak and afterwards of Tisza; 
third, to their position in relation to the other races. 
The danger to Hungary from this source is far greater 
than that to which Italy is exposed at the hands of the 
Clericals. It is a question of national life and death. 

$ If by quarrels among themselves the Magyars should 
lose control of the state, they would run a terrible 
risk of being engulfed by the flood of Slavs by which 
they are surrounded. It is not surprising, therefore, 
that a majority of the deputies should combine to 
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support the goyemment^ and present an unbroken front 
to the Croats^ the Serbs^ and the Boomanians. 

The Magyars have shown an extraordinary capacity 
for self-goyemment, as is abundantly proved by the 
immense growth of material prosperity that has taken 
place since 1867. More especially they have shown a 
marked ability to reach and maintain an agreement on 
public questions. Such a statement may seem strange^ 
in view of the intensity of party strife in Hungary^ 
but it is nevertheless true. The compact with Austria^ 
for example, was a new departure, and at first was 
strenuously opposed by a large fraction of the people, 
but after eight years it was ahnost universally accepted. 
The stability of the majority in Parliament is another 
result of the same quality. We have seen that in 
Austria the Irreconcilables are nearly, if not quite, as 
numerous and violent as ever, but in Hungary they are 
fast disappearing. Among the Magyars, very few of 
them are left, and even the Slavs seem more and more 
inclined to accept as permanent the existing institu- 
tions. 

VOL. XL 



CHAPTER X. 

A178TSIA-HUNOABT : THB JOIlTr OOyEBNMBKT. 

The compact between the two halves of the mon- 
archy, which had been agreed upon between 
tationai the Empcror, Baron Beust, and Francia. Deak, 



was ratified, or rather enacted, by the Hun- 
garian Parliament in the form of a statute designated 
as Law XII. of 1867, and by the Austrian Reichsrath 
in the act of December 21 of the same year. These 
laws regulate the structure and functions of the joint 
government, but they do not form a constitution in 
the sense of a single authoritative document, for^ 
although alike in substance, they are not identical in 
form. In fact, the Hungarian statute begins with a 
sort of declaration of the rights of Hungary, which 
has no counterpart in the Austrian act. The two 
principal statutes were supplemented by ot^iers. An 
Austrian act of December 24, and a corresponding 
Hungarian law (XY. of 1867), determined the quota 
to be paid by Hungary on account of the interest 
on the imperial debt. Another pair of statutes (Aus- 
tria, December 24, 1867 ; Hungary, XIV. 1867) regu- 
lated for ten years Hungary's share of the common 
expenses, and still another (Austria, December 24, 1867 ; 
Hungary, XVI. 1867) established a tariff and trade 
union for the same period. These last two pairs of 
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lawB expired, and were renewed in a more comprehen^ 
fiive form by means of a series of statutes which bear 
in Austria the date of June 27^ 1878.^ They were 
again renewed in 1887 in a slightly modified form, 
and negotiations for their extension for another period 
of ten years are pending at this moment. The consti r 
tfltion thus established, if it may be so called, can be 
amended only in the way in which it was originally 
made ; that is, bj ggnmirrrnt artign ^f the parliament s 
of Austria and Ha ngsagyt sanctioned by the jlmperor .^ 
The first connecting link'lSeEween Austria and Hun- 
gary is the monarch himself, whose functions Themon- 
in the two countries are, however, carefully •'^• 
disting^hed. He begins his reign with two separate 
coronations, — one at Vienna, where he takes an oath 
before the Beichsrath, the other at Buda-Festh, where 
he is crowned with curious stymbolic rites, full of 
oriental pomp. This dualism is carried out even in 
his title; for the Magyars are great sticklers about 
form in matters that involve a recognition of Hungary's 
equality with the rest of the monarchy. By an order 
of November 14, 1868, in place of the grandiloquent 
list of dignities in the old major title, medium title, 
and shorter title, he is to be styled simply ^^ Emperor 
of Austria, King of Bohemia, etc., and Apostolic King 
of Hungary ; " ' and he is to be referred to as Seiner 

^ Ulbrioh, pp. 11-12. There are also a ocmple of Bubeidiaiy laws on 
the management of the debt. The Austrian laws relating to joint attain 
may be foond in Geller, Bd. I. pp. 12-73; and in the notes to the Act of 
Dee. 21, 1867, the differenoes that oeeor in the eorresponding Hungarian 
itatnte are described. 

* The right to bear the title of Apostolic King was conferred by Pope 
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Magestat der Kaiser und Konigy or^ shorter still, as 8e. 
k. u. k. Apostolische Magestat. Imperial and royal, 
for it seems that the and is extremely important. In 
tihe designation of the army, unlike that of the other 
institutions of the joint government, the particle was 
omitted; and in 1889 this aroused so much feeling 
among the Magyars that the Hungarian ministers 
threatened to resign if it were not inserted. The 
military oficers objected, on the ground that the 
change would indicate a division of the troops into 
two separate armies, but the Emperor felt obliged 
to concede the point, and thus the and obtained at 
last its full rights in the Austro-Hungarian monarchy. 
Although the offices are kept distinct, the person of 
the monarch must always be the same. Hence the 
rules of succession are identical for the two countries, 
resting upon the House Laws, and especially on the 
Pragmatic Sanction, which has been ratified by both 
parliaments. Moreover the monarch, although free to 
abdicate entirely, is not at liberty to leave one throne 
and keep the other.^ 

The Emperor-King has the command of the joint 
army and navy ; supervises the administration of mat- 
ters common to both countries, and has power to make 
ordinances in regard to them.' He appoints for the 
direct control of these matters joint ministers for For- 
eign Affairs, for War, and for Finance, whose functions 
will be considered more at large under the head of their 

Sylvetter II. in 1000 upon Stephen of Honguy, the loyal oooTert to 
Christiaaity. 
^ Ulbrioh, pp. 17-20. « Id^ p. 17. 
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respective departments.^ Finally his consent is required 
for the validity of any act of the joint legislature. 

The deliberative body of the dual monarchy is one 
of the most extraordinary political inventions iiiedeiega- 
of modem times. It consists of two delegar ^^^- 
tions^^ — one from Austria^ the other from Hungary^ — 
each composed of sixty members, of whom twenty are 
chosen by the upper and forty bv the lower house of 
eachparliament.» The delegations are reelect^ annu- 
ally, and must be summoned to meet by the Emperor at 
least once a year. In everything that relates to their 
sessions and procedure the most scrupulous regard is 
paid to the equality of the two countries. ^ Their meet* 
ings, for example, are held alternately at Vienna and 
Buda-Festh/ and the proposals of the government are 
laid before both bodies at the same time. In the Aus- 
trian delegation all the proceedings are in German ; in 
the Hungarian, in Magyar;^ while all communications 
between the two are made in both languages. It seems, 
indeed, to have been the object of the Hungarian 
statesmen, not only to maintain the equality of the two 
nations, but also to keep them apart, to avoid all ap- 
pearance of a common parliament, for the delegations 
debate and vote separately except in a single case. If 

^ There is also a eo^Unoa Couzt of AooountSy UlbrieVp* ^• 

> Cf. the Awtrian Uw of Deo. 21, 1867, §§ 6-35 ; Ulbrich^pp. 20-22; 
Gnmplowics, f f 10^7. 

* One half as many tnbstitates axe eleeted in the same way. 

« This is not reqniied by the Aet of Dee. 21, 1867, whioh proTides 
(S 11) simply that the meetings shall be held where the crown appoints^ 
«r, as the Hungarian Law (f 32) says, wbere His Majesty is residing. 

^ An exception is made in favor of the Croats, who axe allowed to 
ipeak their own langoage. See p. 149, supnu 
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they disagree about any measure^ and after Hie third 
exchange of communications an accord is not reached, 
dther delegation may demand a common session. Here 
again the equality of the two countries is carefully pre- 
served; for the two presidents take turns in presiding, 
the journal is kept in both languages, and, what is far 
more extraordinary, it is especially provided that the 
same number of delegates from each country shall take 
part, the side which has most members present being 
reduced by lot until the two are equal. In the joint 
session no debate is permitted, and the only business 
transacted is the taking of a vote on the matter about 
which the delegations have failed to agree. The pro- 
cedure, therefore, is a peculiar one. The two bodies 
debate and vote separately, except in case of a dead- 
lock, when they vote but never debate together. 
The system appears to be so contrived as to insure 
to each half of the monarchy an equal influ- 
faron Hun- eucc, but in reality it gives an advantage to 
Hungary. This is due to the fact that the 
Magyars have made themselves the dominant people 
in Hungary, and have stamped out the opposition of 
the other races, while the Grermans have not done so 
in Austria. The method by which the advantage is 
secured is as follows. In Hungary the delegates from 
each house are chosen by majority vote without any 
restriction, except that the Croats are entitled to one 
delegate from the upper house and four from the lower. 
Now the Magyars hold far more than half the seats in 
each house, and hence they are able to fill all but five 
of the places in the delegation with men who will main* 
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tjEtin their interests and support each other. Moreover^ 
the lower house was in the habit, for many years, of 
electing all its delegates from the same party. In Aus- 
tria, on the other hand, it is provided by law that the 
delegates from the House of Representatives shall be 
chosen by tiie deputies from the several provinces in 
certain proportions ; ^ and, as the provinces are controlled 
by different races and parties, the Austrian delegation 
is composed of a number of hostile group& It has, in 
fact, happened more than once that the party which 
formed the majority in the lower house of the Beichs- 
ratii was actually a minority in the delegation.^ The 
result is that the Hungarians act in concert far more 
than the Austrians, and it is often possible for the 
Magyars to persuade the Poles, or some other group, to 
vote on their side in the common session, and thus give 
ihem a majority. Common sessions are, no doubt, rare, 
but the mere knowledge of what the result of such a ses- 
sion would be is a powerful lever for forcing concessions. 
The far ey eat er g oli^ty of the Hungarian ddgg^- 
tion causes the ministers to rely upon it for support 
and gives it in turn a greater influence over their pol- 
icy. This state of things is the chief reason for the 
current saying that Hungary enjoys seventy per cent. 
of the power in the Empire for thirty per cent, of the 
cost. She certainly wields a much larger share of 
power than she could claim on the score of population 

1 Laws of Deo. 21, 1867 (B. G. B. 146), § 8, and April 2, 1873 (R. G. B. 
40), Art 11. 

> This waa the case in 1872, 1876, and 1878, when in the delegation 
the peers and the opposition parties oatroted the liberals, who supported 
the Anstrian cabinet, but were opposed to the policy of the joint ministenk 
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or of wealthy as may be seen by the fact that during 
twenty-one out of the tweniy-nine years that have 
elapsed since the union was formed the foreign affairs 
have been in the charge of a Magyar. A still more 
tangible proof of her influence was furnished during the 
current year, when a dissension between Baron Banffy^ 
the Hungarian Premier^ and Count Ealnoky, the Joint 
Minister for Foreign Affairs, arose out of the Papal 
Nuncio's public criticism of the religious policy of 
the Hungarian government. Although EiJnoky had 
managed the foreign relations of the monarchy with 
exceptional ability, and possessed the entire confidence 
of the Emperor, the influence of Banffy was strong 
enough to force him to resign. 

It is important to observe that the delegations are 
practicallv confined in their action to voting; 

The delegar i. -■ • <■ i 

tionshave suppllcs, and exertiug a control over the 
UgiaiatiTe administration. In fact, they can hardly be 
said to possess any real legislative power at alL 
The compact provides that their competence shall ex- 
tend to all matters touching the common affairs ; ^ but 
on inquiring what those are, we find the following list:^ 
(1) Foreign relations of all kinds, but the ratification 
of treaties, so far as it is constitutionally required, is 
reserved to the two separate parliaments ; (2) Military 
matters, except the regulation of the number of re- 
cruits, the liability to military service, and the civil 
rights and duties of soldiers ; (3) The finances, so far 
as the common expenses are concerned, in short, appro- 
priations ; and fixing the conditions for raising, apply 
^ Law of Deo. 21, 1867, § 13. * Id.,^1. 
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ing, and paying loans^ after the parliaments of Austria 
and Hungary have determined by parallel laws that a 
loan shall be raised.^ Clearly there is very little room 
for legislation here. The compact then goes on to 
specify other matters which are not common^ but are to 
be dealt with according to identical principles agreed 
upon from time to time. These are commercial affairs^ 
and especially the tariff ; legislation about those indi- 
rect taxes which affect industrial production; money 
and coinage ; railroads which concern the interests of 
both halves of the monarchy ; and the military system.' 
This second class of subjects, most of which in other 
federal governments fall within the province of the 
central legislature, are regulated in the dual monarchy 
by concurrent statutes of the two parliaments, and 
thus nearly everything in the nature of positive law must 
be enacted separately in Austria and Hungary*, In 
substance, therefore, the whole joint legislation of the 
monarchy is a series of treaties, partly permanent and 
partly temporary, which cannot be changed or pro- 
longed by any common legislature, but only by the 
contracting parties themselves. We have thus a unique 
case of almost ^haohita. l egislative ilftg^T^t^li^yy^nnj 
combined with a certain amount of administrative cen- 
tralization, the laws on matters of common interest 
bebg enacted by the separate legislatures, and only 
their execution being intrusted to the organs of the 
federal government. 

The work of the delegations consists, then, mainly 
in the control of the common administration, and in 

^IawoI I)eo.21,lS67,f a < /<f.,§2. 
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granting the annual appropriations. The control over 
the adminifitration is exercised by ezamininir 
tiontothe the accounts, by acting on petitions^ by dis- 
cussmg the reports of the joint nunisters, and 
by addressing interpellations to them, for the ministers 
have a right to appear in the delegations, and are in 
fact constantly present. They can even be impeached 
by concurrent vote, but this has never been done. 
Now it is evident that, although the means of checking 
the policy of the government are not wanting, a strict 
ministerial responsibility cannot be enforced by bodies 
that meet only for a short time and debate separately. 
The joint ministers, therefore, are in a sort of general 
harmony with the delegations, but are under no such 
control as exists in a parliamentary form of government. 
We have seen that there are three joint ministries, — 
Thejomt thoso for foreign affairs, for war, and for 
°^*^~- finance.^ The Minister for Foreign Affairs 
is at the head of the diplomatic corps, and has entire 
Fordgn charge of the foreign relations of the whole 
■^""' country, for the separate halves of the mon- 
archy hold no direct communication with other nations. 
He consults frequently, however, with the premiers of 
Austria and Hungary, who, in turn, are often interpel- 
lated and make statements on the subject in their respec- 
tive parliaments. He also gives to' the delegations such 
information as he thinks best ; but from the secret na* 
ture of diplomatic negotiation his reports are necessarily 
far more meagre than those of the other ministers. 

^ The Ifiniiter for Foreigii AHun formerly bore the title of Imperial 
Chanoellor, bat the Magyars thoaght this sarored too much of a ooasok 
Idated state, and in 1871 it was changed. 
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The next department of the joint administration is 
that of war, and here again is f onnd the 
strange mixture of federal union and inter- ^* 
Bational alliance that is characteristic of the relations 
of Austria and Hungaiy.^ The regular army Thexcgvitt 
and the na^y are institutions of the joint *™^' 
monarchy, although they are governed hy separate 
standing laws of tiie two states, which are, of course, 
substantially identical. These laws determine, among 
other things, the n^her of the troops, and provide 
that the men shall iift furnished by the two countries in 
proportion to population ; but the contingent of recruits 
required from each country is voted annually by its 
own parliament. It is useless to inquire what would 
happen if either half of the Empire should refuse to 
raise its quota of troops, for there is no possible means 
of compulsion, and in this, as in most other cases, the 
smooth working of the joint government depends ulti- 
mately on a constant harmony between the cabinets of 
Vienna and Buda-Pesth. After the recruits are en- 
listed they are under the control and in the pay of the 
joint administration. The Emperor, as commander-in- 
chief, appoints the officers, and regulates the organi- 
zation of the army. The minister of war, curiously 
enough, is not required to countersign acts of this na- 
ture,^ but he is responsible for all other matters, such 
as the commissariat, equipment, and military schools. 

Besides the regular army, which belongs to the joint 
government, there are militaiy bodies, called in Austria 

1 C£. Ulbrioh, pp. 28-2S. 
'Lftw of Dee. 21,1887, §5. 



172 AUSTRIA-HUNGABT. 

the LandwehTj and in Hungary the ffonveds, which 
are special institutions of the separate halves 
wehr and of the monarchj. These troops are composed 
of the recruits that are not needed for the 
contingents to the regular army^ and of the men who 
have akeadj served their time in it. They form a 
sort of reserve, but cannot be ordered to march out of 
their own state without the permission of its parlia* 
ment ; except that in case of absolute necesnty, when 
the parliament is not in session, the permission may be 
given by the cabinet of the counti^ to which they be- 
long. After such a permission has been granted, how- 
ever, they are subject to the orders of the general 
commanding the regular army. The Landwehr and 
Honveds are organized under independent laws, which 
happen to be very much alike but are not necessarily 
so, and their ordinary expenses are borne entirely by 
the country to which they belong, only the increase of 
cost arising from their actual use in war being defrayed 
out of the joint treasury. 

The third department of the joint administration is 
that of the finances, which caused no littie 
trouble when the compact was made in 1867. 
One of the most difficult questions was the share of 
The joint interest on the debt to be paid by each coun- 
i^^ try. The Hungarians insisted that they 
•***"'*^ would not assume a burden that would em- 
barrass them, and they had a great advantage in the 
negotiation, because they openly urged repudiation, to 
which the Austrians would not consent^ After a good 

1 Bogge, OeHerrei^ von Vildgat frit sur Gegmwart^ toL in. p. 42. 
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deal of discussion it was finally setded that Hungary 
should contribute twenty-nine and a half millions of 
florins a year towards the interest on the existing 
debty and that Austria should pay the rest^ enjoying^ 
however, the benefit of any reorganization^ or in other 
words repudiation, she might make, — a privilege of 
which she subsequently took advantage in the form of 
a tax on the national creditors. It was agreed that 
new debts should be contracted only with the consent of 
both parliaments, and that the interest thereon should 
be paid in proportion to the share of the common 
expenses borne by each country at the time the loans 
were made.^ In regard to the current expenses of the 
joint monarchy, it was arranged that they should be 
defrayed as far as possible out of the joint revenue^ 
and that any balance should be paid^ seventy per 
centb by Austria and thirty per cent, by Hungary, that 
being about the ratio of the sums then raised by taxa- 
tion in the two countries. This arrangement about 
current expenses was made only for ten years. It has 
since been slightly modified ; for a strip of land along 
the southern frontier of Hungary, which had been 
under the direct government of the imperial military 
authorities, was incorporated in that kingdom, and in 
consideration of the revenue they would receive from 
tiiis territory the Hungarians agreed to pay an addi- 
tional two per cent, of the net cost of the joint govern- 
ment. Fron^ the gross expenses of the dual monarchy, 
therefore, the revenues are first deducted ; two per cent, 
of the balance is then paid by Hungary, and the rest is 
1 Law of Deo. 24^ 1867 (IL 6. B. 1868, No. 8). 
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assessed upon the two countries in the ratio of seventy 
and thirty per cent.^ 

Except for a few insignificant matters^ such as the 
The ouitoms ^®*"^ ^^ ^*® property, the sale of old mate- 
^™°^ rial, and the profits of the powder monopoly, 

the only direct source of revenue belonging to the joint 
government is the customs tariff, which rests upon a 
treaty between the two countries made for ten years at 
a time, in the form of identical acts of the two parlia- 
ments.' These laws establish a uniform tariff for the 
whole monarchy, and provide that neither country shall 
lay any duty on goods coming from the other, except to 
the amount of its own excise on the same commodity. 
The duties, however, although paid into the common 
treasury, are not collected by the joint government, but 
by the separate countries, which have nothing to do 
with each other's custom-houses, except the right of 
mutual inspection. 

The treaty goes beyond the mere subject of the joint 
revenue, and touches on other questions involving the 
economic condition of the people. It is provided, for 
example, that the monopoly on salt and tobacco, and 
the taxes cm liquor, shall be regulated by parallel laws in 
the two halves of the monarchy. It is stipulated, more- 
over, that the citizens of the two countries shall have 
equal rights in aU matters relating to trade; for the 
union between Austria and Hungary is so far from 
being a complete federation that the citizens of one 
country are strictly foreigners in the other.' The treaty 

1 Law of June 27, 1878 (R. G. B. 61). 

< Cf. Law of June 27, 1878 (R. G. B. 62); Ulbrioh, pp. 22-23» 28-3L 

* CI Ulbrioh, p. 38. 
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also establishes a common standard of monej^ and pro- 
vides that patents and trade-marks acquired in either 
country shall be protected in both ; ^ that commerce on 
the high seas shall be governed by uniform laws ; and 
that the regulations about posts and telegraphs, and 
about connecting railroads, shall be similar. All these 
matters, which lie at the very base of a common nation- 
ality, depend in the dual monarchy upon treaties, ter- 
minable by either party at the end of the ten years. 
The result is that one side has an opportunity to wring 
concessions from the other as the price of renewal, and 
in fact the Magyars did so in 1878, when they forced 
the Austrians to consent to the transformation of the 
Austrian National Bank into an Austro-Hungarian Na- 
tional Bank, and thereby obtained a bank in high 
credit without raising any money for the purpose.^ 

Curiously enough, there is a district which forms ^ 
part neither of Austria nor of Hungary, but, 
like Alsace-Lorraine in Germany, is ruled Henego- 
directly by the federal officials.' The district 
did not belong to the monarchy when the compact 
of 1867 was made, but was acquired in 1878, after the 
Russo-Turkish war. At that time the Great Powers 
met at the Congress of Berlin, and agreed to protect 
Turkey against the grasping ambition of Bussia by 
lopping off pieces of her territory for the benefit of 
one another. Austria's share of the booty consisted of 

> Companies chartered in one oonntrj maj open offioee in the other. 
Law of Jane 27, 1878 (B. G. B. 63). 

< The National Bank is goveinedl^ a pair of idenftioallawB. Cf. Anst 
Law of Jane 27, 1878 (B. G. B. 06). 

* Ulbrwh, pp. 27, 28. 
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Bosnia and Herzegovina, and^ although these provinces 
remained under the nominal suzerainty of the Sublime 
Porte, the administration of them being alone con* 
fided to Austria, they were virtually annexed for all 
purposes to the dominions of the House of Habsburg. 
Now it would have been impracticable to divide the ter- 
ritory between Hungary and Austria, and neither half 
of the monarchy would have consented to its annexa- 
tion as a whole by the other. Nor did the Germans or 
the Magyars want to imperil their supremacy at home 
by adding to the number of Slav deputies in their own 
parliaments. Hence the only possible course was to 
rule the provinces in common as a subject land. The 
two parliaments, therefore, passed laws providing that 
the administration of the provinces should be organized 
and carried on by the monarch and the joint ministers, 
reserving, however, to the cabinets of Hungary and 
Austria a right to an influence in the matter, that is, a 
right to be consulted in regard to it. The laws further 
provided that the cost should be defrayed as far as 
possible out of local revenues, and that any deficit 
should be covered by the delegations, but that the 
construction of railroads and other public works, and 
all measures which might affect the rest of the mon* 
archy, should require the consent of the two parlia* 
ments. The immediate government of the provinces 
is intrusted to the joint Minister of Finance, although 
the connection with finance is not very evident In 
fact, the matter was placed under the charge of that 
department, not on account of any natural fitness, but 
simply because the Minister of Finance, having no taxes 
to collect, is less busy than either of his colleagues. 
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If France has been a laboratory for political ezperi- 
ments, Austria-Hungary is a museum of polit- dManoteroi 
ical curiosities, but it contains nothing so **^™o»- 
extraordinary as the relation between Austria and Hun* 
gary themselves. The explanation of the strange conr 
nection is to be found in the fact that the two countries 
are not held together from within by any affection 
or loyalty to a common Fatherland, but ar e forced 
to gether by a ^ ess urft from outside which m akes the 
nnj on an inte rnational and military necessity. Austria, 
on the one hand, would not be large enough alone to 
be a really valuable ally to Germany and Italy ; and if 
not an ally, she would be likely to become a prey, for she 
contains districts which they would be glad to absorb. 
Moreover, there would be imminent danger of some 
of her different races breaking into open revolt if the 
Emperor had not the Hungarian troops at his com* 
mand. On the other hand, the Magyars without Aus- 
tria would not be sufficiently strong to block the ambi* 
tion of Bussia, or resist the tide of panslavism. They 
would not only have little influence outside their own 
dominions, but they would run a grave risk of foreign 
interference in favor of the Slavs in Hungary. The 
union is, therefore, unavoidable, and it is very little 
closer than is absolutely necessary to carry out the pur* 
poses for which it exists. There is a common army, a 
common direction of foreign affairs, and a terminable 
customs imion, which is, after all, the most convenient 
method of defraying part of the cost of the military 
establishment. 

In regard to the system adopted for accomplishing 

TOL. n. 
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this object^ two points are especially noticeable. One ^^ 
two per cent, of the expenses, and furnishes forty-one ¥[[» fr 



is the privileged position of Hungary, which pays thirty* 



per cent, of the troops, but is given one half of the ^i 
power by law, and practically enjoys even a larger 
share.^ The other point is the clumsiness of the ma*> 
chinery, which requires for its working an infinite 
amount of tact and skill. There is no single authority 
that has power to settle anything, but every measure 
involves a jae£^tiatiqn^ two de leg ations or 

the twoparliamentSj and government becomes in conse- 
quence an endless series of compromises between legis- 
lative bodies belonging to different races which are 
jealous of each other. Moreover, the true source of 
power lies in the two parliaments, and to thes^ the joint 
ministers have no access. It is in fact specially pro* 
vided that they shall not be members of either cabinet. 
They are unable, therefore, to lead the parliaments; 
and that the parliaments cannot control them was 
clearly shown in 1878, when the annexation of Bosnia 
and Herzegovina was carried through against the wishes 
of both legislatures. The ministers of Austria are at 
least nominally responsible to the lower house of the 
Beichsrath, and those of Hungary are actually respon* 
sible to the Table of Deputies, but the joint ministers 
are not in fact directly responsible to any legislative 
body. One would naturally suppose that a mechanism 
so intricate and so unwieldy would be continually^etr 

^ This is onrioiuly at Tuianoe with the internal polioy of the two 
eonntries, for in each of them the apportionment of representatiyes is 
>«sed in part on taxation. 
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ting ont of order^ and in constant danger of breaking 
down. Bat political necessitj is stronger than perfection 
of organization, and apart £rom some radical change in 
the western half of the monarchy^ the forces that have 
made the dual system work -smoothly in the past are 
likely to produce diQ4uae^sult in the future. \y 



CHAPTER XI. 

SWITZEBLAin) : IKSriTUnOHB. 

There is a spot in Smtzerland, famous as one of 
the most ancient passes over the Alps, where 

Raoet and • • i • i» i 

reiiipoiism the great mountain chains from the west, 
southwest, east, and northeast, are gathered 
into a knot. It is the St. Gothard : and not far from 
the summit of the pass lies the Furka, where the 
traveler can stand and look down, on one side, on 
the little torrent of the Reuss, whose waters, pouring 
into the Rhine, find their way to the North Sea ; and, 
on the other side, on the great glacier of the Rhone, 
from which springs the river of the same name that 
flows through southern France, and empties itself into 
the Mediterranean, near Marseilles. On the south of 
the Alps, the St. Gothard road winds along a stream 
that, falling into the Po, runs through the plains of 
Lomhardy to the Adriatic, not far from Venice ; and 
a few score of miles to the east rises the Inn, a 
tributary of the Danube, which has its outlet in the 
Black Sea. Now the races of men in their migrations 
are prone to follow the courses of the streams they meet. 
Hence the valley of the Rhone is inhabited chiefly by 
Frenchmen, while the Germansltnd the Italians occupy 
{ne headwaters of the Rhine and the Po ; and it is 
a curious fact, although an accidental one, that along 
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ihe upper Inn a language is still spoken which has 
its nearest counterpart among the Roumanians at the 
mouth of the Danuhe.^ Switzerland may^ therefore^ 
be considered the ethnological as well as the geo- 
^^;Aic^_cenfare^g£JBu£ope; the place where the rivers 
take their rise and the races meet together. j 

Among these races the Germans preponderate heavily, 
counting, according to the last census, 2,083,097 mem* 
bers, against 634>613 French, 155,130 Italians, and 
38,357 Romansh-speaking people. But a difference of 
Jtlfiod is not the only thing that separates the Swiss 
from each other. They are also sharply divided o n. 
religious questionsj^ for some parts of the country, and 
especially the mountain regions, did not feel the effect 
of the Reformation and remained Catholic, while other 
districts became strongly Ftotestant. Except in the 
case of the Italians, who are almost entirely Catholic, 
the lines of religion and of race by no means coincide, 
and in feet it is often impossible to understand the 
religious condition of a canton without a careful study 
of its history.* The Protestants form to-day about 

^ To be more MMmiate, the Frencli oocapj the oantoiu of Yand, GeneTa, 
and Neaohfttel, and parts of Freiburg, the Yalais, and Berne. The 
Italians iUl almost the whole of l^oino and parts of the GxisoM. 
The Bomansh-speaking people also Uto in the Grisons. All the rest of 
ihe oonntiy is German. It is worth noting that, except for the citj of 
Basle, whieh forms a half eanton 1^ itself, the three purely French can- 
tons haT6 the greatest amount of wealth /Mrcfl^Mto, and the Italian canton 
of Tieino the least 

* The cantons of Luoeme, Uri, Schwys, Unterwalden, Zug, Freiburg, 
Iieino, the Yalais, Appenzell-Int., and Soleure are Catholic, all but the 
last nearly solidly sa Zurich, Berne, SchafChausen, Appenzell-£xt., 
Yaud, and NeuchAtel are overwhelmingly, and Ghirus, Basle, and 
Ihnrgau heavily, Protestant; while St. Gall, the Grisons, Aargan, and 
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three fifths of the total population^ and indeed the rel- 
ative proportion of the chorchee varies very little £rom 
generation to generation.^ 

Now, if any one were asked what kind of govem- 
Thefonnik mont a free people so divided by blood and 
c^^^ by creed would probably have, he would feel 
^^ sure that it was not a highly centralized one* 

He would doubtless e3q>ect it to be a f^^^m^^ of 
some sort, and such is in fact the case. The devel- 
opment of Switzerland has been P^^jdy the reverse 
of that of Austria. In the ktterp^tnedifferent races 
which were forced together under a single monarch 
have been straining apart, and stnviBg^GLassert their 
independence ; whil/the h igtor y of the Swiss has been 
that of separate communities uniting ^^stacily^or 
mutual proty stion. and learning to reconcile their dis- 
cordant elements and draw closer and closer togethe^c 

The heart of the ancient Confederation consisted of 
the forest cantons at the head of the Lake of Lucerne. 
One by one, other members joined the league, some of 
them rural communities in the mountains, some of them 
cities in the lower country, and thus the Confederation 
gradually extended over the greater part of the present 
Swiss territory; but still no real federal union was 
formed, and Switzerland remained an allimce of sepa- 
rate states loosely bound together, until the end of the 

Genera ace not vezy far from evenly divided. (In speaking of the 
can t o n i, I have need the names that seem most familiar to English 
leaders.) 

1 By the oensns of ISSO^ there were 1,417,754 FMestants and 971,840 
Catholios; I7 that of 1888, 1,716,648 Protestants and 1483^828 Catho- 
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last century, when the French Revolution swept over 
Europe like a tornado, uprooting everything in its 
track. Then the French Directory conferred upon the 
u nwilling Swiss centralized i nstitutions, resembling the 
last new pattern of perfect government that had been 
devised in France. The majority of the people did not 
appreciate a blessing which was unsuited to their habits 
and traditions, and in 1803 Napoleon tried to reconcile 
the hostile factions by the Act of Mediation. By this 
change, three new cantons were added to the territory ; ' 
as many more were carved out of the old ones ; ' and 
a federal system was established, in which the power of 
the central government was far from strong. 

After the fall of Napoleon, the Congress of Vienna 
gave to the country its present configuration by adding 
three more cantons,' and at the same time the ancient 
political order was partially restored by still further 
weakening tixe federal tie. A period of reaction then 
set in ; and, although after 1830 gr e at cha nges began 
t o take place in the cantonal governments, t he form o f 
the Confederation remained im ^toed until religious 
dissensions led to the formation by the Catholic cantons^ 
of a separate league known as the Sonderhund. This 
' "^nsed a civil war, in whic h the Catholic^forces were 
qui ckly overpowered and the SoncLerbund "b roken up. 
The struggle precipitated a c risis, and brought ab out 

' St GflU, the Grisoiu, and Tioino. Tlie fint two of these had pre* 
nonslj heen Zugewandie Orte, or Affiliated States. 

* Aargan, Thargan, and Yaud. 

s Keuoh&tel, Geneva, and the Yalais. These had all heen prerioosly 
iiUiated to the Confederation, though not a part of it NeocUltel, 
howerer, remained to some extent oonneeted with F^nissia nntil 1867. 
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t he ereation o f a strong er and more highly or ganized 
c entratw government by means of the constitntio n of 
_184^t In _1874 the power of the federal au thoritiee 
was again increased by another constitution^ which has 
'often been amended in part but has never been super- 
seded^ and still remains ^the basis of the Swiss federal 
system. 

The Confederation is composed of twenty-two can- 
tons, each with its own peculiar laws, cus* 
of tiiM na- toms, history, and habits of thought ; or rather 
CoafedMn- it would be more accurate to call the number 



twenty-five, for three of the cantons have^ 
from religious, historical, or other causes, split up into 
half cantons, each of which is entirely independent of 
its twin, and differs from a whole canton only in two 
respects. In the first place, it sends a single member 
to the Council of States, or federal senate, instead 
of two ; and, in the second place, it is entitled to cast 
only a half vote on the question of amending the 
constitution. The cantons correspond to our States, 
«id in some reepecte the S^ federal system is very 
similar to our own, although in others it is radically 
different. 

The Swiss national government, like that of the 
United States, has only tte powers s pecially conferred 
upon it , the constitution expressly declaring that the 
cantons are sovereiyi> so far as their sovereignty is not 
limited by that instrument, and as such are entitled to 
all the rights not delegated to the federal authorities.^ 

^ Const. Art 9. The oantoiM ha^e power to make oonventioiis among 
themaelTei on nuitten that are not of a pdlitieal natare (Art. 7), and 
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The Swiss Confederation also resembles our own 
in being a union of states possessing equal 
rights^ but the distribution of power between 6oatiT« '* 
those states and the central government is MJenOgoT^ 



based on quite a di^Serent plan from that 
which prevails here. On this point Switzerland is 
much more closely akin to Germany than to America ; 
f or^ instead of assigning to the federal and suite gov- 
ernments separate spheres of action^ the Swiss, like the 
Germans, have comb inftd l^gyl y-tive cen tralizationjwith 
administrative deceT i<Y^H|y|a|iAn ^ the f^eral }f\vrA bftin^ 
<^arried out as a rule by t fre iantonal . Mthor ities.V 
Except for foreign affairs, the custom-house, the postal 
and tel^praph services, the alcohol monopoly, the poly- 
technic school, and the arsenals, the federal government 
has scarcely any direct executive functions, but acts 
in the way of inspection and supervision.' Even the 
army is mainly under the management of the cantons, 
the Confederation making the regulations, appointing 
the superior officers, and having the command in the 
field.' Moreover, the federal court has to rely for the i 
most part on cantonal machinery to execute its judg- 
ments, as it has no officials of its own for the purpose.^ 

eren to make treaties with foreign powers on eertain minor sabjeets 
(Art 9). For a list of these, see Vinoenti State and Federal Gavemmeni 
ikf Switzerland^ p. 61. 
1 Cf . Dnhsy Droit Public de la Confed. Sweee, pt. ii. pp. 44r45. 

* Cf. Adams and Canninghaniy TheSwise Confederation^ oh. ii.; DnpzieSi 
▼oL iL p. 234 ; Noma Droi, Etudet et Portraits PoUtiques, p. 382. 

• Const Arts. 13, 19-21 ; Adams, eh. zL 

^ See Adams, p. 71 (the leferenoes to pages of Adams's work ub 
to those of the translatioDi with notes, bj LoimiTer); Winohesteri The 
8wi$t BipubUCf p. 114. 
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On the other hand, the power of the national govern- 
ment to supervise the local administration is great, and 
extends beyond a mere oversight of the execution of 
the federal laws. Thus the Confederation is expressly 
directed to compel the cantons im provide free, compul** 
sory, and non-sectarian education, although it has no 
right to j>re8cribe how that education shall be given.^ 
A wide opening for federal interference is furnished in 
the clause of the constitution whereby the Confedera- 
tion guarantees to the cantons, among other things, the 
liberty and rights of the people and the constitutional 
rights of the citizens.' In form, the guarantee runs 
only in favor of the cantons as such ; but in practice 
it has been held to authorize the protection of an 
individual against the cantonal authorities, and it has 
even been construed to empower the federal executive 
to prevent improper tampering with a local voting list.' 
Another article of the constitution, of great impor- 
tance in this connection, is one which provides that if, 
in case of internal disturbance, the cantonal authorities 
are unable to call upon the federal government for aid, 
it may intervene of its own accord.^ A few years ago 
an insurrection broke out in licino over a disputed 
election, and the cantonal authorities, though perfectiy 
able to do so, refused to ask for help. Nevertheless the 
f eda*al government felt authorized not only to interfere 
and suppress the tumults, but also to inquire into the 

1 Court. Art 27. 

'Art. 5. Cf. Art. 85, § 7. 

• Cf. Adams, pp. 6d-71; WinoheBter, pp. 12^iaOi 

« Com t. Art. 16. 
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validity of the election, and to take such steps as law 
and justice required.^ 

It will be observed, therefore, that the Confederation 
has v ery little direct executive power, but has a wide 
flupcyyision over the administration , and in case of 
actual disturbance it appears as an arbiter with power 
to enforce ita decisions. 

The legislative authority of the national government 
IB much more extensivia in Switzerland than 

Broad 

in this country, for in addition to the powers legiaiAtiT* 
conferred upon Congress it includes such 
subjects as the regulation of religious bodies and the 
exclusion of monastic orders,^ the manufacture and sale 
of alcoholic liquors,' the prevention of epidemics and 
epizootics,^ the game laws,^ the construction and opera- 
tion of all railroads,' the reg^ulation of labor in fac- 
tories,^ the compulsory insurance of workmen,' the 
collection of debts, and the whole range of commercial 

1 Cf. Salk, Sckweiz. Bundeireckt, Bd. I. pp. 121-33; Vincent, pp. 3^-37. 
On the occasion of the riots in Chicago in 1891^ the United States goTem- 
mentfoond means to interfere, bnt in accordanoe with the tme principle 
of Anglo-Saxon development this surprising step toward centralization was 
aocomplished through the instmmentalitj, not of the exeoutiTe, bat of 
the courts. The intervention of the Swiss national government, on the 
other hand, bears an obvious resembhinoe to the German system of fed- 
eral execution. 

s Cf. Const Arts. 49^7. 

•Art 32, Ml. 

« Art 09. 

• Art2& 

•Art 26. 

V And of. the operation of emigration societies and insurance eompik 
nice, Art 34. 

•Art34,^ 

. 4- 

i 

< 
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law.^ Beside all this, the central legislatiire is given 
power to interfere in other matters which are not di- 
rectlj subject to its control. The streams and forests, 
and the most important roads and bridges, for example, 
are placed under its supervision;' and the cantonal 
laws on the press, and on the right to acquire a settle* 
ment and vote on communal matters, must be submitted 
to it for approval.' In fact, as Dupriez remarks, the 
Confederation has been made a sort of tutor and super- 
visor of the cantons.^ 

In one direction the competence of the national 
legislature is more liinited in Switzerland than in the 
United States, namely, in the matter of taxation, which 
is confined to customs duties levied at the frontier. The 
federal revenues are, in fact, derived entirely from in** 
come on national property ; from the proceeds of the 
customs, of the posts and telegraphs, and of the powder 
monopoly ; and from one half of the tax on exemptions 
from military duty.' If the expenditures are not cov- 
ered by the receipts from the^e sources, there is a pro- 
vision for defraying the balmce by means of contribu- 

^ Art 64. On lome of these labjeotf the oantont eonnot legulate «l 
aU; on othen, aotion on their fmri is not ezelnded, provided it is not 
inoonsistent with the f edend statntes. The powers of the national gor- 
emment are not enumerated systematioall j in the eonstitntion, bat are 
scattered through the Tarioos artieles of the flnt chapter. 

< Arts. 24 and 87. 

' Arts. 43» 66. Tliis is also tme of the cantonal constitations. 
Arte. 

« Dnpriesy toL ii. p. 176. 

* Art. 42. The other half of this tax goes to the cantons, and the net 
rcTenne from taxes on alcohol is also paid to them. Art 82, hit. 
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tions assessed upon the cantons, but as yet it has not 
been found necessary to resort to them.^ 

The legislative power of the central government is 
not only greater in Switzerland than in the 
United States, but it is being increased much thefedeni 



more rapidly by means of amendments to the minoM*- 
constitution, which are continually placing " 

new subjects within the domain of federal law. While, 
therefore, both countries are centralizing to some ex- 
tent, the process takes place in America by a stretching 
of the existing constitution, but in Switzerland it is 
carried on by the more comprehensive method of addmg 
new clauses to the constitution itself. One reason for 
the rapid increase in the powers of th$. Siriss Confed- 
eration is to be found in the small size^^ tibe cantons, 
which are not big enough by themselves to provide 
for the needs of a modem state ; for it must be remem- 
bered that the largest of them has only a little over 
half a million inhabitants, while the smallest has less 
than thirteen thousand, the average population being 
only about one hundred and twenty thousand. The 
cantons, moreover, realize how little they are much 
more keenly than they used to do, because, at the time 
the constitution of 1848 was adopted, several of the 
neighboring countries, such as Sardinia, Bavaria, and 
Baden, were small, but now those states have become 
parts of the great Italian and German monarchies, 
and this makes the Swiss cantons seem the more dimin- 
utive. 

Another reason for the progress of centralization is 

1 Vittoenti p. 75. 
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the compaiatlYg ease .with which the_confrfii^^^^" ^n 
Themetiiods b^ Jjhagged J for, although the process of 
^^i^S^' amendment is not a little complicated, it is 
^^ by no means so difficult to put in practice as 

in the United States, as is evident from the fact that 
of late an amendment of some sort has been adopted, 
on the average, every other year. The process can be 
carried on in a variety of ways.^ In the first place a 
distinction is drawn between total revision, that is, the 
substitution of a new constitution for the old one, and 
partial revision, or the adoption of a specific amend- 
ment. If, at any time, both houses of the national 
l^islature agree in wanting a revision of either kind, 
they can prepare the new constitution or the particular 
amendment, as the case may be, and, subject to a rati- 
fication by popular vote, they can pass it with the same 
formalities that are required for enacting an ordinary 
statute. But the change can also be brought about 
without the consent of the legislature, and in this case 
the procedure is not the same for both kinds of revi- 
sion. A total revision may be demanded by one house 
alone if the other does not agree to it, or by any fifty 
thousand voters, and if demanded in either of these 
ways a popular vote must be taken on the question 
whether a revision ought to be made or not. If a 
majority of all the votes cast throughout Switzerland is 
in the affirmative, the l^islature is elected afresh for 
the purpose of drawing up the new constitution.^ 

^ Const, oh. iii.| and Art. 85, § 14. 

* In 1880 a soliftaxy attempt was made hy 50,000 voters to rerise the 
sonstitation in this way, bat the popular Tote was in the negative. 
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Until 1891 a partial revisioii could be proposed only 
by both houses of the legislature^ but in that j^ , 
year a change was made in the constitution 
80 as to allow fifty thousand voters to demand a partic- 
ular amendment. Here^ again^ there is another com- 
plication ; for the petitioners can either present their 
amendment in its final shape, ready to be immediately 
submitted to popular vote, or they can describe it in 
general terms. In the latter case, the people must 
be asked whether they approve of the suggestion, and 
if they vote Yes, the amendment must be drawn up by 
the existing legislature. This right on the part of pri- 
vate citizens to propose a revision is called the initia- 
tive, and will be more fully explained in the next chap- 
ter, which treats of direct popular legialation ; but it 
must be noticed here that every change in the constitu- 
tion, whether a total revision or a partial amendment, 
and whether prepared by the legislature or by private 
initiative, has to be submitted in its final shape to 
popular vote, and does not take effect unless ratified 
by a majority both of the people and of the cantons, 
— the popular vote in each canton being taken for this 
purpose as the vote of the canton itself.^ 

The men who framed the constitution of 1848 were 
deeply influenced by the example of the oipunaf 
United States, especially in regard to the com- ^^t^^ 
position of the national legislature, or Federal °^^ 

^ It is a oorioos fsMk that the Totes of the people and the eantoiia hare 
been on oppodte sides of a oonstitational qnestion onlj once. That was 
in the case of an amendment proposed in 1866 giving the Conf edeiatioii 
power to regolate weights and measoies. 
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Assembly as it is called {Aaaemhlie fideraley Bunder* 
veraammlung). This body consists of two branches^ 
one of which, known as the National Council {Con8eil 
national^ Nationalrath), corresponds to onr House of 
Representatives, and is elected directly by the people; 
while the other, called the Council of States {ConseU 
des JEtats, Stdnderath), and corresponding to onr Sen* 
ate, contains two members chosen by each canton, or 
one by each half canton. In the case of the executive^ 
the American practice was not followed, for the Swiss 
have a dread of confiding authority to any single per- 
son, and always prefer a collegiate body.^ Instead of 
a President, therefore, they instituted a Federal Coun- 
cil {ConseU fidircU, Bundesrath) of seven members. 
They also established a Federal Tribunal (Tribunal 
f/dd&r(dj Bundeagericht), which resembles, though not 
yvery closely, the Supreme Court of the United States, 
r Now, while the Swiss federal government bears a 
marked likeness to our own in many of its general out- 
lines, in substance and actual working it is very differ- 
ent ; for, as an observer has pointed out, it is strong 
where ours is weak, and weak where ours is strong.' 
If a foreign critic were asked what parts of our na- 
tional government he considered the most successful, 
as compared with European systems, he would answer, 
without hesitation, the Senate and the Supreme Court ; 
and he would add that the House of Representatives 
and the President were not quite as satisfactory. Of 
late years, indeed, the Senate has suffered severely from 

1 Cf. Dabft, pt il p. 101 ; Dnpries, yoLIL p. 182. 
• The Nation, Oet. IS, 1891. 



THE FEDERAL COUNCIL. 198 

the admission of a number of small States^ — rotten 
boroughs^ as they have been aptly termed. We may 
fairly hope that the loss of reputation from this cause 
mil not be permanent^ and it is certain that in the past 
the Senate and the Supreme Court have excited amons^ ., 
foreign writers and statesmen more admiration than tro 
other branches of the government. Now, in Switze)^ 
land, precisely the reverse is true, for the Council of 
States and the Federal Tribunal are the weakest parts 
of the system, while the National Council, and still 
more the Federal Council, have worked extremely well ; 
and it is a significant fact that the institutions in each 
country that have proved to be the best are those which 
are most thoroughly native and original. 

The members of the Federal Council are all elected 
at the same time by each new Federal Assem- TheFedena 
bly as soon as it meets. They are chosen for ^»«a^ 
three years, or, speaking strictly, for the term of the 
National Council, because, if that body is dissolved 
before the three years have expired, the new Assembly 
elects the Federal Council afresh.^ The work of admin- 
istration is divided into seven departments, which are 
allotted to the members of the Council by arrangement 
among themselves.^ Each councillor thus presides over 
a separate department, and, for the sake of convenience 

^ l/ a yaoMioy in the Federal Coaneil ooenrSy it is filled onl j for the 
vnezinred tenn. Const. Art 96. For the organisation and powers of 
tiie Federal Council, see Arts. 95-101 

* Aeoording to the ordinance of Jnly 8, 1887, these departments aro 
Foreign Ai&irs, Interior, Justice and Folioe, War, Finance, Industry and 
Agrienltare, and the PostKxfiBce and Railroads. For the precise dirision 
•f business between them, see Dupries, toL iL pp. 299-40. 

VOL. n. 
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and greater efficiency^ he usually retains the same one 
continuously.^ The constitution declares that this dis- 
tribution is made only to facilitate the dispatch of buai- 
ness; and that all decisions emanate from the Council 
^83 a whole; but in fact the members, who do the work 
both of political heads and chief under-secretaries of 
their departments, have not time to attend to current 
afiEairs outside of their special province; and hence 
their administration is supervised only by the President, 
who does as much in that way as he can, in addition to 
the particular business of his own department.^ 

This officer, whose title is ^^ President of the Swiss 
ThePftsi- Confederation," is one of the seven council- 
dent, i^pg^ im J jg elected, as is also the Vice-Pres- 
ident, by the Federal Assembly for a single year. The 
constitution expressly provides that the President shall 
not be elected President or Vice-President for the ensu- 
ing year ; and by the present custom the Vice-President 
is always elected President, so that the office passes by 
rotation among the members of the Council.' The Pres- 
ident is in no sense the chief of the administration. He 
has no moxe power than the other councillors, and is 
no more responsible than they are for the- course of the 
government. He is simply ihe chairman of the execur 

^ The allotment is nominaUj made af cesh every year, and at <me time 
there was a complaint that actual changes were too frequent (Dubs, pt. ii. 
pp. 101-2) ; but this is no longer the ease (Dupriez, vol. ii. pp. 183-84), 
and in fact there are now complaints that changes are not made often 
enough (Droi, Etudes, p. 402). 

< Dubsy pt ii. p. 100 ; Droi, i?<i«f st » pp. 40S-4 ; Maisanehe^Za Cof^ 
Uration HelvHique, p. 24. 

• Droi, Etudei, p. 206 ; Winchester, p. 100. 
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tive committee of the nation^ and as such he tries to 
keep himself informed of what his colleagues are doings 
and performs the ceremonial duties of titular head of 
the state. Until 1888 he was always intrusted with the 
conduct of the foreign relations^ but as this involved 
an annual change in the management of a branch of 
public business which perhaps more than any other re- 
quires permanence, the practice was discontinued, and 
now the President takes charge of any one of the seven 



The labors of the Federal Council are manifold, for 
besides the work of administration, it attends 
to a number of matters that are distinctly theFcNieni 
legislative or judicial. In Switzerland, in- 
deed, the separation of powers, although proclaimed 
in many of the cantonal constitutions, is by no means 
carried out strictly ; and the competence of the differ- 
ent branches of the national government is such that 
Dr. Dubs spoke of the system as an organic confusion 
of powers.' Owing to the distinction between public 
and private law which prevails in Switzerland, as in 
other countries of Continental Europe, the itsjnaidai 
Feder4^(?ftiT^^^'l ^^ ftTfAnmyA judicial func- ^"^^^ 
t ions; for in spite of the fact that the Federal Tribunal 
was created chiefly for the purpose of deciding con- 
troversies about public law, a large class of adminis- 
trative questions has been especially excepted from its 

^ Adamiii pp. 02-^; Dnpries, vol. ii. pp. 191-02; Droz, Etudes^ pp. 908* 
406. 

' Ft. ii. p. 104. It may be obseired, however, that the Federal Conn* 
eil haa no general power to issue oidinaaees to complete or carrj oat the 
laws. Dopriez, toL iL pp. 235-86 
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jurisdiction, and since there are no administrative 
courts these questions are dealt with directij by the 
Federal Council^ subject in most cases to an appeal to 
the Federal Assembly.^ The result is that indeciding 
them the Council, not being a judicial body, haa an eye 
to expediency and general considerations ^d policy as 
well as to purely legal principles, and hence exercises 
a good deal of discretion in the application of the law, 
sometimes taking a stand that appears decidedly arbi- 
trary.* 

One naturally asks why such a system is not a source 
of oppression ; why the Council does not use its powers 
tp;:annically. One reason is to be found, of course, in 
tiie traditions of a free people, and in the liberty, and 
widespread habit, of political association and discussion, 
which creates a healthy public opinion. Another is 
that the Council is not often called upon to pass judg- 
ment upon the acts of its own officials, but usually 
occupies the position of an arbitrator, because the fed- 
eral laws are executed as a rule by the cantonal author- 
ities.' The Council has, in fact, very littie power that 
could be used tyrannically. The temptation to favor- 
itism and injustice in other continental nations arises 
chiefly from the vast mass of functions accumulated in 
the hands of tiie Minister of the Interior; but these 
have almost no place in the Swiss federal machinery. 
Like the Governors of the States in America, the Coun- 

1 Const Arfci. 85, § 12 ; 102, § 2 ; 113. See p. 198, note 1, m/ra. 

s Sm an interettbg letter to The Nation of Oct 15, 1891, on the eua 
of the Salvation Armj. Cf . Winohester, p. 91. 

' Another reafon lies in the faot that the Federal Conneil does not 
represent a party. See pp. 200-1| mjra. 
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e3 18 saved from the danger of an abuse of power by ) 
the fact that the administration is mainly carried on | 
by iixdq>end^t local authorities. Unlike the Govern- 
ors, however, the Council is obliged to see that the 
local officials execute the law, a duty which necessarily 
involves a certain elasticity of interpretation. In order 
to be on good terms with the governments of the can- 
tons and prevail on them to carry out the laws, it must 
exercise great tact and discretion, and must therefore 
be allowed some latitude in the application of the law. 
The Council performs this, as it does every other duty, 
admirably, and there is rarely any difficulty ; but when 
trouble with a canton arises from any cause the njfitho^ 
of compulsion is a little strange. The Council with- 
holds {Eeliubsidies due to the canton, and sends troops 
into it, who accomplish their mission without blood- 
shed ; for they do not pillage, bum, or kill, but are 
peaceably quartered there at the expense of the canton, 
and literally eat it into submission.^ This is certainly/ * 
a novel way of enforcing obedience to the law, but with' 
the frugal Swiss it is very effective. 

The relation of the executive to the legislature in 
Switzerland differs from that of every other 
nation. The Federal Council is not like the the Fodeni 
President of the United States a separate ^« Federal 

, ninoinnly. 

branch of the government, which has a power 
of final decision within its own sphere of action. It has ""^ 
been given no veto upon laws to prevent encroachment , 
upon its rights, and even in executive matters it^has,'^ 
strictly speaking, Jip jn^lAp^nflATif nnflininiy nf all, for it 

* Adami, pp. 09-71 ; 'VHiioheflter, pp. 90-91. 
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seems j^tiat ifa ^^^nllT^^fli^aflvfl susta ^asT^ npimsed, 
controlled, or reversed by the Federal_^flfif^^^y ^ V 
pi^Etcttee^fEirpower is rarely used to set aside acts that 
have already been perf ormed^ but every year the Coun- 
cil presents an elaborate report,' and the chambers take 
\ advantage of the discussion that follows to recommend 
\ any changes in the method of administration.' 

In some ways the position of the Council resembles 
Ccntnat ^^^ ^^ ^^^ Cabinet in a parliamentary govern- 
p^^nud ment; for although the councillors are not 
^^j^^^t- suffered to be members of the Assembly, they 
uy cabinet. nppfiarviJrfrth fihflmbpTffj take an aqtiyepart 
in tho dcJiatrni and 8¥firfr7r{p'rnf tnflm^nrfi on Iggifllft- 
tion/._Not only do they lay before the Assembly such 
measures as they think proper, but it is very common 
for the chambers, by means of a resolution called a 
'^ postulat,'' to request the Council to prepare a bill on 
some subject ; and in fact all measures not introduced 

^ AdamB, p. 53 ; Dubs, pt. ii. pp. 103-4 ; Dapriei, toI. ii. pp. 180-83^ 
199^203, 2ie-18, 227-33 ; Oralli, Schtoeiz, Eidgenouentchaft (Marqnaid- 
Ben), p. 37. The AssemUj has even dixeoted the reTision of adminutia- 
tiye legalatioDBy and in snob cases the Coaneil has aroided a oonfiiot of 
aathoritj bj yielding. Dick, Instruction Cimquef p. 191. The oontrol of 
administration bj the Assembl j must not be oonfosed with the right of a 
person eUiining to be injozed in his rights to appeal to that bodj from 
a decision of the Coonoil. The latter is not unlimited. Blnmer, Hand' 
5ticA des Schtoeiz. BundentaaUrechis, 2d ed. Bd. m. pp. 62-70 ; Salis, 
Bd. I. pp. 267-6& 

< Const Art. 102, § 16. 

* Dnpriez, rol. iL pp. 228, 230-31. 

« Cf. Const Art 101. «<StiU the relations between the Federal 
Council and the two houses oome nearer to the Knglish model than they 
do to the totally independent position of the American President and 
CoDgress." Freeman, quoted by Moses, Federal GooL o/SvUk.^ p. 138. 
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by the Council are^ as a rule^ referred to it before they 
are sent to a committee or taken up for debate.^ Bat 
while the connection between the executive and the 
legislature is quite as close as it would be under a par- 
liamentary system^ the relations between the two are 
based upon an entirely different principle, because the 
federal councillors are not resj)onsible in ^e parlia- 
ment^r^ sense of the term, and do not resign when 
their measures are rejected. On the contrary, if the 
Assembly "disagrees with them in legislative or ezeo^ 
utive mattes, they submit to its will as the final author* 
ity, and try loyally to carry out its directions. It is 
in fact a general maxim of public life in Switzerland 
that an of&cial gives his advice, but, like a lawyer or 
an architect, he does not feel obliged to throw up his 
position because his advice is not followed.^ So true 
is this that since 1848, when the Federal Coimcil was 
created, there have been only two cases of a resigna- 
tion on political groimds, and it is noteworthy that 
only one of them was caused by a conflict with the 
legislature.^ On the other occasion, the member who 
retired secured in the Assembly an approval of his 
policy, and resigned because it was afterwards rejected 

^ Dapriez, toI. ii. pp. 219-20. By a role adopted by both chambers 
in June, 1877, all bills relating to eiTil law, after having been amended, 
mnst be referred to the Federal Cooncil before they are finally yoted 
npon. 

' Professor Dioey nses this simile in a letter to The Nation^ Dec. 16, 
1S86. 

* Dr. Dnbs resigned in 1872, when a constitntional rcTision of which 
he disapprored was yoted by the Assembly. Dapriez says the Assembly 
refused to reelect him (vol. iL p. 186, note). But see MflUer, P6L 
QemUnekU der Oegmwart^ 1872, p. 303. 
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by ihe people at the referendum.^ To the Swiss, in* 
deed, It seems as irrational for the state to lose a valua- 
ble administrator on accoimt of a difference of opinion 
about a law, as it is inconceivable to an Englishman 
that a minister can retain his place with self-respect 
after his measures have been condemned by Parliament.' 
If the position of the Council is unlike that of the cab- 
inet in England, it differs still more from that of the 
cabinet in France. The defiant attitude habitually as- 
sumed towards the ministers there jajeplaced by a spirit 
of mutual confidence, and the forms of procedure are 
free from the contrivances designed to harass them and 
trip them up.' 
yThe Federal Coimcil is essentially a business body, 

and in selecting candidates~'morelittention is 
not a parti- paid to executivc capaciiy iJian to political 

leadership.^ Its duty consists in conducting 
the administration and giving. advice on legislation; 
but it is not expected to control the policy of the state, 
and herein lies the real secret of its position. Its 
members are not the leaders of a party, nor are they 
collectively pledged to any programme. In fact, they 
hold very divergent political viewSy/The Council has 

^ Thii was in 1S91, when M. Welti resigned in consequence of the 
rejection bj the people of the poiobaae of zailroed shares bj the goT«ni- 



< Cf . Dioz, Ingt. Civ^ p. 90. 

' The rales of both chambers proTide for interpeUations (C. of S. Art. 
60 ; Nat C. Art. 68), but these are reaUy simple questions, and in 1879 
the CoonoO of States decided that an interpellant might declare whether 
he was satisfied with the answer to his question, bat that no debate oonld 
f oUow (Rdglement du Canteil dei Etaitf ed. 1881, note to Art. 60)* 

« Droz, Etudei, p. 380. 
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habitually contained men from two oat of the^ wree 
chief groups^ the Liberals and the Radicals, and of late 
the feeling that it ought to represent all classes of opin- 
ion has grown so strong as to lead in 1891 to the elec* 
tion of Dr. Z^emp, a Clerical from Lucerne, — an event 
that has an especial importance when we consider that 
the Clerical is the most violent of all the parties in 
Switzerland, and is decidedly opposed to the general 
tendency of current politics. Serious doubts have been 
expressed whether the attempt to mingle such very dif* 
f erent elements in a board can be successful ; ^ but that 
it has proved satisfactory so far may be inferred from 
the fact that although Dr. Zemp was blamed by the 
Badical majority in the Assembly for not taking an 
active part on the question of revising the tariff, he 
was elected President of the Confederation in 1894 by 
a vote of nearly three to one.^ 

>f t is indeed surprising that a body so composed should 
work smoothly, and the explanation must The mem- 
be sought partly in the habit ^jcomprpmise S^S^to^ 
i ind subm issijm to thft majfirityt pstrtly in the '*^' 
fact that ^eJSnal decision of all the most important 
questions rests with the Assembly ; and partly in the 
absence of any necessity for unaoiiQity^ such as exists 
in a parliamentary system. The councillors are not 
obliged to stand by each other, or even to pretend to 
hold the same opinionSy^^one of them has a right, it 
is true, to propose any law in the Assembly without a 
vote of his colleagues, but it is often said that the 

1 Cf . Bnpiiei, yd. li. pp. 190^L 
s m. Unw^ JvL, 1S05, p. 214. 
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Council is very indulgent in authorizing its members 
to bring forward their favorite mftaapres ; ^ and it is 
certain that a councillor does not feel bound to sup- 
port a bill because it has been introduced in accordance 
with such a vote* He is even at liberty to oppose it 
openly, and at times the members of the Council have 
argued against each other in the Assembly, when 
sharply divided on important questions of policy. This, 
however, is not very common, for the councillors ex- 
ercise a good deal of prudence in urging their personal 
opinions.^ Their situation in this respect is a litde deli- 
cate. They are not required to hide their political 
vj^Se^ and in fact they often take the stump actively 
when momentous issues come before the people at the 
referendum. But if, on the other hand, they were to 
carry their pariy principles too far, they would make 
it impossible for members of the various groups to 
sit together in the Coimcil. Now it is clear that, with 
the peculiar organization of the Swiss federal system, 
a Coimcil standing above parties is highly desirable. 
One of its most important functions is that of 
as a mediator between the different opinions, the dif | 
f erent interests, and the different political bodies in the 
Confederation and the cantons, and this it could not\ 
do if it represented a single party. Its influence 
depends to a great extent on the confidence in its 

^ See, for ezample, the Tribune de Oenkve, June, 1S90 ; ^b, Um9^ 
Jan^ 1896| ^ 216. 

* Adami, p. 64, note bj Lounyer; I>apriei,ToL ii. pp. 189-90, 221-22. 
Droi (Etudeff p. 884) zemarks that, during the seventeen jean he serred 
in the Cooneil, the members were Tery anxions to agree among themselyes 
•ad stand as a unit before the ehambers and the ooontry. 
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impartiality^ and hence its position is fortified by 
anything that tends to strengthen and perpetuate its 
non-partisan character. 

T; Not only does the Council contain men from dif- 
I f erent parties, but the majority of the body p^„n^j,^j 
I does not always represent die dominant party SSIwmi 
in the chambers- From 1876 to 1883, four «»~ai«"- 
out of the seven members were Liberals and three were 
Radicals, although the Liberals had become heavily 
outnumbered by the other two parties in the Assembly, 
and the Radicals alone had obtained a clear majority in 
the National Council, and very nearly in both branches 
of the legislature sitting together. In short, the Cou ncil 

of t he As8ein bli^_^Ttua.jre8ult..ia due to the fact that 
the Council is virtually a permanent body, for, while it 
is chosen afresh every three yeSsp the uld members 
are always reelected; and, indeed, since 1848, only 
two members who were willing to serve have failed of 
reelection, one of whom lost his seat in 1854,^ and the 
other in 1872,' at times when party passion still ran 
high. The permanence of tenure becomes astomshing 
when we consider that from 1848 to June, 1893, there 
had been only thirty-one feden^l councillors in all, 
of whom seven were still in o&pB* The average pe- 

^ Oehienbein, one of the leaden of the ^ar against the Soiiderbnnd, 
vas thought hjr his former supporters to have become too eonsenratiTey 
and was defeated b j StftmpflL Henne-Am. Bhy^, OesMc^ de» Sckwmer* 
vcUstf vol. ili p. 502, note. 

9 Challet-VeneL SeeI>roz,j&(iM2e9,p.869; Diipriea(YoLiLp.l86,note) 
does not refer to Challet-Yenel, bat eonnts Dabs as a ease ef failore to 
leJfleet) which wonld make three. Winohester (j^, 05) also says Um, 
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riod of service has^ therefore^ been over ten jeais ; and 
in fact fifteen members bave held the position for 
more than that length of time^ four of them having 
served over twenty years, and one more than thirty 
years.* 

When a councillor dies or resigns, the range of 

possible candidates f c» ^e...place— is-^quite 

nnceof limited. In practice, they are almost in- 

OMididKfeM. •-11 11 1 1 1*1 

variably selected among the members of the 
Federal^^ssemMy^^ which is by no means a numerous 
body.^ Moreover, by the constitution, the Council 
cannot contain two. men from the same canton, and by 
tradition certain cantons are entitled to special consider* 
ation. At one time this was considered a grievance, 
and complaints were made about the so-called heptarchy 
of cantons that governed the Confederation.' At pres- 
ent, the system is not followed as rigorously as it was 
formerly, but still the privileges of the cantons are by 
no means entirely disregarded. Berne and Zurich, for 
example, have always been represented in the Council, 
and Yaud except from 1876 to 1881 ; while Aaigau 
had a seat continuously until 1891.^ An illustration . 
of the narrow limits within which a choice is sometimes 

^ Dtoz, EtudeSf p. 329, note. Since that time two of the memben have 
died, 8o that there haTe now been thirtj-thxQe Jn alL 

* Id., p. 330 ; Dapriei, pp. 184-85 ; Mananche, p. 23. 

' Daba, pt. ii. p. 98. These privileges are olearlj a sorriTal from the 
time when the scanty executiye powers of the Confederation were exer- 
cised in rotation by the largest cantons onder the title of VororL 

« Droi, Etudes, p. 324. Except from 1876 to 1881, ftye of the Gonn- 
dllors have always been taken from the German and two from the 
Romance cantons, a distribution which agrees closely with the numerical 
proportions of the races, /i., p. 888. 
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confined ^was given in 1879, when the councillor from 
Zurich died. Custom required that his successor should 
be a citizen of that canton, and at the same time an 
army officer was wanted to take charge of the war 
department. Colonel Hertenstein was the only member 
of the Federal Assembly who combined these two quali- 
fications, and he was chosen, although his conservatiye 
opinions would probably have prevented his election 
under other ciicjimstancesr- 

The councillors, who perform many of the duties of 
chief under-secretaries as well as those of 
heads of departments, are decidedly over* lonareorei^ 
wo rked, and at this moment plans are being 
discussedior relieving them of a part of their labors. 
Some of the suggestions made involve an entire re- 
organization of the Council, but as yet it is too early 
to guess what the outcome of the movement will be. 
M. Droz, who is one of the most eminent public men 
in Switzerland, and at the same time, perhaps, the most 
sagacious critic of her institutions, is of opinion that 
an increase in the functions of the subordinate officials, 
and a redistribution of business between the depart- 
ments, is far preferable to any more radical change.^ 

The Federal Council has been considered at some 
length, because, although its legal authority i^dTutage 
is not extensive, it may almost be regarded ^ti^^^ 
as the mainspring, and is certainly the bal- ■^•*~- 
anoe-wheel, of the national government. It has been 
called, by a leading Swiss statesman, the Executive 

I Droi, Etudei, pp. 258-^9. 

< Etudest «La itorganuation du Conseil ttdteL" 



iS^ 



SWrrZBRLAND. 



V1( 



Commitfcee of <^ Feduf id Assembly, and in fact its 
position gives it some of the chief privileges of the 
English cabinet without the disadvantages. There is 

Ithe same mutual confidence and intimate cooperation 
between the executive and the legislature, but there 
1 is also a possibility of including men of different 
\ opinions in the executive board of the nation ; for this, 
which adds to the strength of the Federal Council, 
would be a source of weakness in a parliamentary 
' f / cabinet. A coalition ministry is always weak, because 
' ' it is composed of men who, under the pretense of 
harmony, are continually trying to get the better of 
each other, and would not hold together if any part 
of them alone could control a majority in Parliament. 
But as the Federal Council is not the organ of a ma- 
jority in the Assembly, the representation of divergent 
> views is frankly acknai4edged. Instead of involving 
) a state of smothered hostility, it arises from a real wish 
to give to openly different opinions a share of influence 
in the conduct of public affairs. Hence it strength- 
ens the Council by broadening its hs^m,. disarming the 



f 



enmity of the only elements that could form a serious ^^H 

opposition^^jmd enabling it to represent the whole com- ^^H 

munity/^Jinother advantage of the Swiss form of gov- ^^H^ 
emment consists in a stability, a freedom from sudden 

changes of policy, and a permanenee of tenure on the i 

part of capable administrators, which can never be at- j 
tained under the parliamentary system. The habit of 

selecting new members singly and at considerable in- | 

tervals secures, moreover, a continuity of traditions { 

which is invaluable, while at the same time it Bf&i _^ I 
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the body above the transient impnlfles that stir tibe 
peoplej^,^'^ 

The removal of the executive beyond the reach of 
direct popuW^l mffinmice suggests another observation. 
There are two methods of treating public officers, oneTp 
of which consists in holding them politically respon-^' 
able for all &eir acts, the other in making them mi 
depsadept,. Bpd tiaot in g to thigr owa -e onsei c m ce fo^ 
a faithful perfora Mace of duty. ^THe first method is 
carried but by means of short periods of office, or a lia* 
bility to removal at any time. Its objects are, to insure 
that the administration is always conducted in accord- 
ance with the wishes of the sovereign, and to prevent . 
arbitrary conduct and the abuse of power from personal 
motives ; its dangers, the absence of a far-sighted, con* 
sistent policy, and in a democracy a subservience to 
any cliques, rings, and bosses who may control the 
nominations or elections. The objects and dangers of 
the second method are the converse of these, and the 
means of securing the result is permanence of tenu re. 
Each method has its advantages, and the art of gov* X 
emment depends on a wise combination of the two. 
It is almost universally recognized, for example, that 
the judiciary ought to be independent, so that justice 

^ The proposal to haye the Fedend Coiuidl eleeted diieetlj by the 
people, which has been discnssed a great deal in Switzerland of late years, 
is oonsidered hereafter in oonneetion with its probable effect on political 
parties; but it is well to note here that, in Tiew of the small amonnt 
of aetoal power Tested in the Connoil, its great inflnenee mnst be attrib- 
nted to the fact that the Assembly sekets for the plaoe men in whom it 
has a strong personal oonfldenoe, and the same degree of conildeaea 
would hardly be felt for ooonoiUors ehosen by the people. 



208 SWrrZEBLAND. 

majr^be adtninigterad. inthout regard to persons or 
parties ; but current opinion requires that all exeoutive 
o£Eicers should be held to a strict political responsibil- 
ity for their conduct. Now^ in Switzerland, tlMs Jast^ 
principle is in theory established, but is not carried out 
in practice, for althoujg^h the Federal Councillors are 
elected only for three years at a time, their tenure is 
really permanent, and the certainty of reelection relieves 
them from political pressure, and shields them from 
temptation. Thus custom, which is stronger than law, 
has developed a system in which the executive virtually 
enjoys a high deg^ree of political independence, while 
the danger of abuse is obviated by the fact that the 
Assembly inspects the work of the Council,, controls 
its general course of policy, and has power to reverse 
its acts. 

We now come to the Council of States, which con* 
TheCoDndi ^^^^ ^^ members from each c^mtoQjuid one 
of States, from each half canton.^ This body corre- 
sponds to the Senate of the United States, and was 
apparentiy expected by the framers of the constitution 
of 1848 to occupy a similar position ; but this it has 
failed to do for several reasons.' Unlike the Senate, it 
is given no special functions, the powers of the_two 
houses being exactiy ^alike^ The members, moreover, 
do not enjoy a fixed salary, a uniform method of dec* 
tion, or a long tenure of ofEice ; for the constitution^ 

1 Ci Conrt. AHf . SCV-SS. 

> Orelli (p. 81) sayi it ib not dear what position of the Conndlof Statei 
was intended to assume. In fact, it is something between the American 
Senate and a iVench upper ehamber. 
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instead of legulating these matters, followed the tra- 
dition inherited from the ancient Diet, and left each 
canton to settle them as it^saw fit. The result has 
been that the members are chosen in some c^ses by the 
legislature, in others by direct popular vote; ^ while the 
periods for which they are elected vary all the way from 
one year to four. 

The history of the Council of States has in fact 
been almost the reverse of that of the Amer- itainflnence j 2 
ican Senate- The latter was at first inferior ^d^dined. W^ ^ ^^ 
to the other branch of Congress, both in influence and ^^£A^ 
public esteem, but the second generation of statesmen ^^^jjj ' V 
discovered its advantages, and the presence of men ^ L ^^, 

like Webster, Calhoun, and Clay gave it a lustre that >i^^ 
raised it above the House of Bepresentatives. The ^_sy^^^^ 
Council of States, on the other hand, began its career ^^\V ^ . . 
with a high reputation. It contained at the outset 
most of the leaders in the movement of 1848 ; and ; '' \ ,» 
of the seven members of the first Fedend Council six 
were chosen from its ranks. At this time the periods 
of service were usually long, but owing to the lack of 
any special functions, and to the shortening of the 
terms, the position ceased after a few years to attract 
the leading statesmen, who came to prefer seats in 
the NationaL-JCcnlncil.' Promising young men began 
to look on the Council of States as a stepping-stone to 
the other chamber, and in fact the members changed 

^ The latter method of election ib beooming more and more common. 
It eziste now in ten oantone and six half cantons. 

* Dobs, pt iL pp. 81-88 ; Dupriez, toL iL pp. 209-11. Thaze azc^ 
howeTer, some exceptions. See Adams, p. 66^ Lonmjrer's note. 
VOUIL 
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continually.^ Now, of two bodies with equal powers, 
the one in which the political leaders are found is 
almost certain in the long run to carry the greater 
weighty and therefore it is not surprising that the 
Council of Stgtes^enjoys less authority and influence 
than t£e National CounciL It does not fill, how- 
ever, a distinctly subordinate position like 
power ustm the upper chamber in countries with a parlia- 
mentary form of government. It is not a 
submissive body, and is not overriden by clamor ; for it 

often disagrees with mftaRnrftA paj^ftd by tbft T^fttinyftl 

Council, and not seldom has its own way or effects a 
compromise. Of late years the terms of service have 
incre a s ed in leng th, and thereis a decided tendency to 
make them thre^ years, like lliose in the National 
Council.^ The members are also changed less fre- 
quently, and more care appears to be taken in their 
selection.^ But the Council of States has not regained 
a position of equality^^partly because the federal 
councillors are chosen as a rule from the National 
Council,^ which has also the chief influence in guiding 
their policy ; and partly because the Council of Statesy 
on account of the small number of its members, gets 
through its work more rapidly than the other house, 

1 Orelli, p. 30. 

* At preient the members are elected for one year in three cantons and 
one half canton, for two jears in one canton, for three years in nine 
cantons and four half cantons, and for f onr years in three cantons, while 
in three cantons and one half canton the term is not fixed by the consti* 
tntion. 

* Blumer (2d ed.), toL iii. oh. L § 7. 

* Winchester, p. 7L 
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and^ often having nothing to do^ has acquired an unde- 
served reputation for idleness.^ When we reflect on 
the comparaiiyely small influence of the Council of 
States^ and remember that it is the successor of the 
ancient Diet, and represents the traditional rights of 
the cantons^ we cannot help feeling how great a gap 
democracy has made in Switzerland between the past 
^«iUid the present. 
^^^ ^The organiza^on si- the National Council is regu-^ 
lated entirely by the M^«*l fiftpfififtiri/it. » >nKeNatioii4 
The members are elected for th^ee years by ^'™*^ 
direct universal sufiErage, every citizen who is twenty 
years of age being a voter, unless he has been deprived 
of his political rights in ^accordance with the laws of 
the canton where he resides. A votc^^Js not eligible, 
however, unless he is a l§2]2Qai|^^^~~& restriction aimed 
exclusively at the Catholic clergy, because a Swiss 
Protestant pastor can resign his ministry while he sits 
in the legislature^ but by tiie rules of the Catholic 
church a priest cannot divest himself of hb sacerdotal 
character.' The method of election is regulated by 
federal statute, and the usual continental habit has 
been followed of requiring an absolute majority of the 
votes cast. This is true of both the first and second 
ballots, and it is only at tiie third trial that a plurality 
elects.^ 
The constitution leaves to the national legislature 

1 Dnba, pt iL pp. 83-64. 
« Arte. 73-79. 

* Adamsy p. 44; Dabs, pt H. ]^ 75-74 ; Mananohey p. IIS. 

* Adamsy p. 45. 
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the detennination of the ^leefcard: ^ttifltcicts and the 
Theeieotoni i^^unbor of members to be chosen the^in^ 
^'^^^ but provides that no district shall contain 
parts of d]|Ejecfint-eaBtotts^ and that one member shall 
be allotted to each canton for every twenty thousand 
people^ and any fraction left over which exceeds ten 
thousand. The result is that the National Council 
has increased with the growth of the population^ until 
there are now one hundred and forty^rseven members^ 
divided among fifty two s e para te districts, which vary 
in size, and elect from one to six members apiece.^ 
The districts purport to be based on geographical, 
commercial, and political considerations, but the charge 
is often made that they are contrived with a vi6w of 
preventing the Clerical party from getting a fair share 
of representatives by swamping Catholic minorities.^ 
Alleged unfairness in districting is an old and stand- 
ing grievance in Switzerland; and, indeed, deliberate 
geriguQandering is by no means an unknown trick both 
in the Confederation and the cantons.' In Ticino it 
gave rise in 1890 to an insurrection that might have 
had very grave results had not the federal government 
interfered. The districts for election to the National 
Council have been little changed since their first 

1 Cf . ElectonJ Law of JnnoiN^ 1890. 

' The Journal de Genhfe, a Liberal organ, asserted on Jnlj 1, 1890, 
tbat the disiriets were contrived to seoore the domination of a party, 
and eansed the majority of the representatives to be elected by a minor- 
ity of the people. 

< Cf. Dubs, pt. ii. p. 71 ; Droi, Etudet^ pp. 74-75 ; Deploige, Le B^ 
ferendum^ p. 83 ; Boigeand, EtabliuemeiU et Reviiion det ComiiMioni^ 
pp. 397-98. 



THE NATIONAL COUNCIL. 218 

arrangemen V l>ut on the occasion of the last distribu- 
tion of seats in 1889-90 a struggle took place oyer 
the question^ and the Clericals, with the aid of the 
liberals and a few Radicals, sacceeded in dividing a 
Bernese district that included the Catholic lura,' The 
change did not, however, remove all ground of com- 
plaint ; and about the same time Mr. Ador, a Liberal 
from Greneva, made a motion in favor of proportional 
representation of minorities, which was killed by a 
proposal from the Radical side to couple with it a 
plan for unequal representation of the cantons in the 
Council of States.' 

The sessions of the Assembly are very short s the reg- 
ular ones held in June and December lasting senioniud 
only about four weeks apiece, and the extra ^***^ 
session, which almost always takes place in March^ be- 
ing shorter still.^ In fact, the Assembly devotes itself 
strictly to the dispatch of business ; and in this it is 
no doubt aided by the absence of stenographic reports, 
and the meagreness of tibe accounts of the proceedings 
in the newspapers, which relieve the members of any ] 
temptation to address the public at large instead of dis- 
cussmg among themselves. The debates are orderly in 
the extreme, sdthough conducted in a curious po^^ot ; 
for there is no one ofEicial language in Switzerland,' 
and every speaker in the Assembly makes use of Ger- 

1 Cf. Oielli, pp. 29-30. 

s Cf . Bib. Univ., Jan., 1890, pp. 202-4 ; Jolj, 1890, p. 206. 

* Mafaanehe, pp. 268-80. On the mbjeei of pioportional lepreientA* 
tion, see page 232, vrfra. 

^ Dnpriez, p. 206 ; Mjosaoohe, pp. 15-16. 

• Cf . Const Art 116 ; Oielli, pp. 44-45. 
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man, French, or Italian, according to his personal con* 
venience, while all the formal proceedings are read both 
in Germaxk and French, — the few Italian members 
being supposed to be able to understand one or the 
other of those languages.^ All this contrasts strongly 
with the state of things in Austria-Hungary, and one 
rejoices to find that men of different races can live to- 
gether without making the confusion of tongues a 
source of oppression. 

Before leaving the subject of the Federal Assembly, it 
The joiiit ^ necessary to add that for all their ordinary^ - 
■ittingB. yiroTk the two chambers sit separately, but 
that they meet in joint session for three purposes : ' the 
decision of conflicts .Q£4imsdictiQ]Q between the federal 
authorities; the g^antingoLpiurdons; and the, election 
of the Federal Council, die Federal Trib Aal, the Chan- 
cellor of the Confederation,' and the Commander-in- 
Chief of the federal army. 

- The Federal Tribunal is the only national court. It 
Hie Federal ^ composed of fourteen judges, and as many 
TribHnaL gubstitutcs, Qlcctcd f or six years by the Fed- 
eral Assembly, wluch also designates the President and 
Vice-President of the court for two years at a time.^ 

> WiDchester, pp. 78-79. ^ 

* Const Art 92. 

s The ChanoeUmr is the chief elerk boCh of the Fedena Conncil and of 
the Federal Assembly (Const Art. 106). Daring the period from 1815 
to 1848, when he was the only permanent national official, he had a great 
deal of influence which has now disappeared. Dabs, pt ii. pp. 95, 104-^. 

^ Before the Act of March 22, 1898, the number was nine. On the 
subject of the Federal Tribunal, see Const Arts. 106-114 ; Dubs, pt. ii. 
pp. 105-147 ; Adams, ch. y.; Blumer, 2d ed. Bd. HI. eh. iiL ; Siarsauche^ 
Ut. l oh. TiL; Winehester, oh. t. 
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As a compensation to French Switzerland for the fact 
that Berne was made the seat of govemment, and 
that the national polytechnic school was located at 
Zurich, the Federal Tribunal was established at Lau- 
simne, in the canton of Vaud. Here it carries on the 
main part of its work; but for criminal cases one 
section of the court sits in the five asdze districts into 
which the country is divided fo? the purpose. 

In^ consequence of the existence of broad powers 
coupled with serious limitations, the jurisdic- j^ i^aiMo^ 
tion of the Federal Tribunal has been in a ^SiiS^ilSi 



state of no little confusion ; and although an 
act was passed in 1893 which revised and enlarged its 
coi^petence, its functions are still far from simple. On 
Ihe criminal ade it has jurisdiction of cases of high 
treason against, the C onf e dera tion, and violence against 
the federal authorities ; of crimes and misdemeanors 
against the law of nations ; of political iudmes and mis- 
demeanors which ai^Rne cause or the result of disturb- 
ances that occasipn armed federal intervention ; and of 
offenses conmiitted by officials appoipted by a federal 
authority when such authority relegates them to the 
Tribunal.^ It has also by statute jurisdiction of cer- 
tain minor offenses, but fortunately its criminal pro- 
cedure is rarely put in operation. Its competence in 
civil matters is much more extensive, and is used with 
far greater frequency. By the terms of the constitu- 
tion it covers all suits between th e Confedera tion and 
tiie cantons, or between the c antons the mselves ; suits 

^ The oonstitutioQ proTides tiiat in tiieM oases qnestioDS of ftei shall 
be decided by a juzy. 
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brought by an indiyidoal agaiixst the Confederation ; 
and suits between a canton and an indiyidual, if either 
party demands it^ The civil jurisdiction expressly 
conferred by the constitution has moreover been very 
much enlarged by virtue of a clause which authorizes 
the Confederation to place other matters within the 
competence of the court. The Assembly has, indeed, 
availed itself of this provision to make the Federal Tri- 
bunal virtually a general court of appeal from the can- 
tonal tribunals in all cases arising under federal laws, 
where the amount in dispute exceeds three thousand 
francs. 

(^ In addition to its ordinary civil and criminal jurifr- 
itijiiri»- diction, whereby it administers justice be- 
^wtioMoC ^^^^ private individuals, or corporate bodies 
pabiio i»w. ^i^j appear before it in the character of indir 
viduals and litigate matters of private right, the court 
has important functions as an arbiter in questions of 
public law. In this respect Swiiferland has followed 
the continental habit of regarding public law as some- 
thing distinct from private law. The procedure is en- 
tirely different, and in a suit brought to test a matter 
of public law the court is confined to a decision of 
the question of right, and is specially forbidden to 
award damages.' Dr. Dubs, one of the most eminent 
of the Swiss jurists, and for many years a member of 
the court, considered the expounding of public law as 

* In tbe laat two clastes of eaaM the Mnoant involTed most be 3,0p0 
franos. This amount is fixed bj itatnte. By the oonstitation the eonrt 
has alBo jniisdiotion of oasea of citiienahip and settlement, and of suits ia 
which b(^ parties Tolontarily sahmit to its decisions. 

* Act of Jane 27, 1874^ Arts. 61, 02. 
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tiie chief duty of the Federal Tribunal, and the primary 
object of its existence. So strongly did he hold this 
view that he lamented the increase in civil jurisdiction, 
on the g^und that it tended to obscure the real purpose 
and change the true nature of the court.^ But his 
opinion has prevailed only in part, for the competence 
of the Tribunal has been extended with much greater 
liberality to private than to public matters. In the 
latter field it is given power by the constitution to 
decide conflicts of authority between the Confederation 
and the. cantons J disputes between cantons on matters 
of public law ; and complaints of the violation of the 
constitutional rights of citizens.^ The last provision 
has been construed by statute to include rights guaran- 
teed by a cantonal as well as by the federal constitution,' 
and in practice it has been applied with great freedom.^ 
But in another direction the Assembly has shown itself 
decidedly jealous of the court. After describ- 
ing the powers of the Federal Tribunal on tiveUiw 
questions of public law, the constitution de- for the 
clares that administrative controversies, as 
defined by statute, are reserved for the Federal Coun- 
cil and FedergljdLSsembly ; thus giving an opportunity 
to take away a large part of the jurisdiction conferred 

.~^TSt>ft PuMie, pt. u. p. 141 
i LUflo compIamtB by indiTidnali of tha TiolAtioD of temoordais Mid 

^U-4 Aetof June27,lS74,Art59(a); Orelli,§12,ziL Tlie Federal Tki- 
'S^ial has more than onoe held a cantonal law invalid as eontrary to the 
.mitooal oonetttation. Dn»» Etudeit p. 97. 
M I Winehester, p. lia. 
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upon tiie court by the preoeding ckuses.^ In accord* 
ance with ibis provision the Assembly has excluded the 
Tribunal from the consideration of a long list of sub* 
jects, such as the right to carry on a trade, commercial 
treaties, consumption taxes, game laws, certificates of 
professional capacity, factory acts, bank-notes, weights 
and measures, primary public schools, sanitary police, 
and the validity of cantonal elections.' 

It will be observed ihat the Swiss Federal Tribunal 

Th^ao^or- 1^ &t a great dig^j^vantage as compared with 

^^^Tri- the Supreme Court of the United States, 

p«rod^~ from the fact that it stands glone, jnstead of 



United ^ cial^stcm. A still more weighty disadvan- 
tage arises from an inferiority in the powers 

1 Const Arts. 85» { 12, 113. Wbat happens ndien one of these ad- 
minisiraiiye questions arises inoidentally in the oouise of a civil suit I. 
haTe been onable to disoorer. The Aet of Not. 20, 1850, Art 9 (Wolfs 
Sckweix. Bande8g€9etzffebung)y detennining the oompetenoe of the federal 
and oantonal oouzts, proyides that the ooort that has jurisdiction of the 
main question can decide subordinate ones that arise in the course of the 
suit Bat this principle probably does not apply where a question of 
jurisdiction arises between the Federal Tribunal and the Assembly. A 
proTiaion in the Act of June 25, 1880 (Art 15), to the effect that in pro- 
ceedings of a mixed nature, where a oiril as well as a public question is 
involyed, damages can be awarded as in civil cases, seems to show that 
the two classes of questions are regarded as distinct even when presented 
in the same cause of action. It is probable that when an administrative 
matter which the court is incompetent to decide arises in a dvil suit the 
Federal Council can raise the question of jurisdiction in some such way 
as the prefect does in France. 

> Dubs, pt ii. pp. 180-33, and see pt i pp. 179-80. Until 1893 most 
of the questions relating to religions liberty and the rights of the differ- 
ent sects were also reserved for the Federal Assembly, but as they g&vo 
rise to passionate debates rather than to a judicial ocmsideration of ques- 
tions of law, it was finally agreed to transfer them to the Federal Trii* 
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granted to the Swiss tribunal in two respects ;L«nd 
Hiese are espeidally iuipoitflntj 4)ecau8e they not only 
explain its comparative lack of influence^ but also throw 
light on the different degree of respect for law, or 
rather for the judicial interpretation of law, in Switzer- 
land and Americ^ In the first place, the relation of 
the Federal Tribunal to the legislature is unlike that of 
the Supreme Court, for it is bound by an express pro- 
vision nf_4l|ig CftniJJhitinn to mpply iwnjjjnw pjiriii(^(1 by 
the Federal Assembly.^ It has, therefore, none of llie 
peculiar authority vested in the Supreme Court of hold- 
ing statutes uncoQstitutumal; and none of the exalted 
dignity which that authority confers. Some of the 
Swiss jurists are inclined to regard the American prin- 
ciple as more rational, and regret that it does not pre- 
vail in their own country,' but there is no apparent 
likelihood of a change. In the second place, owing 
to the method of dealing with adroiniatra^ve matters, 
which has already ^een mentioned, the Federal Tribu- 
nal has less authority over th e public offi cials than the 
Supren^e Court. Qn this point, 4ndeed, Swiss juris- 
prudence has adopted a middle course between the 
Anglo-Saxon practice, whereby the ordinary courts can 
pass judgment on the legality of all official acts, and 
the French system, which reserves all questions of 
administrative law for determination by the govern- 
ment or by a special tribunal created_f or the purpose. 

1 Const Art. 113 ; and see pp. 217, note 3» MfprOy 220, note 3» v^ra. 

< Cf . Dabe, pt. L pp. 175-76 ; pt iL pp. 1S3-34. With a general zef- 
etendani on all laws it wonld hazdly be poeaible for the eonrt to exereiie 
aotth a power. Cf . p. 297, infra. 
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In Switzerland any citizen is at liberty to sue a federal 
official;^ but, on the other hand, a number of impor- 
tant matters are withdrawn from the cognizance of the 
court. It may be added that although conflicts of 
jurisdiction between the Federal Tribunal and a can- 
tonal authority are decided by the Federal Tribunal 
itself, conflicts between the latter and the Federal 
Council are decided by the Federal Assembly, so that 
the Trib unal h ag not power, Eke the Supreme Court, to 
pass upon the question of its own comjit^nce.' 

r!ftntnna.1 feeling ja alow ly diminishin g with the 

growth in the authority of the national gov- 
tonaigov- ernment; but it i s still so strong, and the 

powers of the cantons are still so extensive, 
that Swiss politics are only half understood without a 
knowledge of local institutions.' 

^ The person injnied most first apply to the Federal Coonoil and then 
to the Federal Assembly, and if both fail to send the ease to the Federal 
Tribnnaly he can prooeed before that tribunal on his own responsibility 
after giving seonrity for oosts. If the oomplaint is against a member of the 
Federal Connoil or one of the federal judges, and the Federal Assembly 
rejeots it, the snit is brought against the Confederation, which assumes 
the responsibility for its funetionaxy. A similar principle is implied in 
the ease of all officials in many of the cantons. Dubs, pt. L pp. 194r-d8 ; 
pt. ii. pp. 367-69. It may be observed that hitherto there have been 
no administrative courts in Switzerland (Orelli, pp. 114-15), while ques- 
tions of administrative law are withdrawn from the ordinary courts in 
every canton except Ticino. (Dubs, pt L p. 179; Const, of Ticuio» 
Amend, of Nov. 20, 1875, Art. 9.) The new constitution of Berne adopted 
in 1893 (Art. 40) provides, however, for an administrative court 

An official can be prosecuted criminally for acts done in the course of 
his employment, only with the consent of the Federal Council or Federal 
Assembly. Act of Dec. 9, 1860, § 41 ; Wolf's Schweiz, Bundetgudtzge* 
hing. Cf. Const Art 112, § 4. 

s Const Art 85, § 13 ; Dubs, pt ii. pp. 127-28. 

< The facts stated in this and the following chapter in regard to can* 
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The cantons are obliged to ask of the Conf e dCTalipn 
a guu3stfiie.o{ their constitutions/ which must j^^ (j^,^^. 
be granted if they contain nothing contrary to *"**<>™- 
the federal constitution^ assure the exercise of political 
rights according to republican f onus, representative or 
democratic, have been ratified by the people, and can 
be amended whenever the majority of all the citizens s 
demand it. With this limitation the cantons are free 
t o construct their go vernments and alter them as they 
please, and the constitution^ are in fact amended with 
great frequency, especially in Grerman Switzerland.^ 
In the four years from 1891 to 1895, for example, no 
less than twenty-three revisions took place, of which 
four were total revisions, that is, cases where a new 
constitution was substituted for the old one. Such a 
continual revision naturally involves the copying of one 
canton by another, and hence the process might be 
expected to result in making the constitutions all alike^ 
so that a single type would prevail over the whole coun- 
try. To some extent that is the case; but a number 
of the older cantons have preserved their traditions, and 
still retain their ancient forms of government. 

By far the most picturesque of these is the J^mda* 
gemdnde, or mas s meeting o f all -4he citizens.^ Th^ t.1^ 
This institution, which resembles closely the ««™™^- 
New England town-meeting, is a survival of the primi- 

tomJ insiitotioos are taken from the oollecUon of oantonal oonstitatioiu 
pablished by the federal n^yemment in 1890, and the annual rapple- 
mento thereto through 1886. 

1 Const Art 6. In praetioe this is applied to ererj amendmenti a* 
well as to the adoption of a new constitution. 

s Cf . Orem, p. 97. 
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/ tive Teutonic folk-mote, and still exists in two cantons 
r and four hfltf Cfthtons.^^ The late Professor Freeman, 
who went into ecstasies over it, was the first man to bring 
it into general notice;' and since he wrote, a number 
of graphic and charming accounts of it have been 
published.' These usuallj describe the meeting in the 
canton of Uri, at the head of the Lake of Lucerne, partly 
because it is the most easily accessible, and partly be- 
cause the open meadow near Altdorf where it is held, 
and the great mountains towering above, make the scene 
singularly impressive. On a Sunday morning in May 
the Landamman, or chief magistrate of the canton, 
accompanied by attendants dressed in the black and 
yellow livery of Uri, and bearing the huge horns ci 
the wild bull^ starts for the meadow, followed by 
all the people. When the procession reaches the spot, 
the Landamman takes his seat at a table in the centre 
of the field, while the men fill the space around him, 
and the women and children stand upon the rising 
ground beyond. The Landamman first recounts the 
events of the past year, and then offers a prayer ; after 
which the business of the day begins. The meas- 
ures to be proposed are brought forward, freely do- 

* These ar e^Uri, Glarna, th e two Unterwaldeng . and Htke two Appen* 
gells. Unta 1848 it ezuted also in Sehwyi and Zng, but in the latter its 
power had long been smalli and in Schwyz it had become ezoeedingly di»« 
orderly on aoooont of quarrels between different parts of the cant<m. 
Engtoe Rambert, <<Les Alpes Soisses/' Etudes Hisloriques et NaUonalet^ 
ed. of 1889, pp. 235-61. 

' The Growth, of (he Engiuh ConttUutian, ch. L 

* See, for example, Adams, pp. 130-32 ; Winchester, pp. 151-57 f 
MaeCrackan, Teutonie Switzerland, ch. zL By far the best aoooont of thi 
Landsgemeinde and their history is that of Rambert 
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bated and voted^^^on by the citizens^ and finally the 
officers are elected for the ensuing year. Such in brief 
is the description of the Landsgemeinde as given by 
eye-witnesses, and in reading it one cannot fail to see 
how the people must be impressed with the dignity 
and responsibility of self-government, provided liberty 
does not degenerate into license, or influence over the 
masses into demagogy, — an evil that seems to have 
been happily escaped by these mountaineers. The 
form of the procedure is similar to that of the New 
England town-meeting, and must have the same value 
as a means of political education. In making this 
comparison, however, it must be remembered that the 
competence of die^Assembly is &r more extensive than 
in our towns ; for it not only, votes Jhe^ues,- and osi^ 
ally the loans and the more importa nt ej^endituresy 
but it pass^ aU the laws, and exercises the odier powers 
t£at commonly belong to the legislature ; and wh at is^ 
J mbre, it has absolute power to change thft oop*?titflt^^" 
of the canton, i_ 

In order to enable a large public meeting to get 
through its work, and to present surprise and i^e pro- 
hasty iQ-considered action, it \^ Y\PnifiM5iij fn ^Sl* 

pTfty^ tliA l;>pfnnftflfl PATftftilly hftforfthanil^ atiiI in the 

case of the Landsgemeinde this is don e by a coi^icil. 
At one time the councils tried to draw the^whole con- 
trol of affairs into their own hands, so that no question 

^ In Glanis when the asBembled people decide to make a total reyision 
of the oonstihitioiiy the oonnoil piepafes the new dfaft and snlmiits it to 
Hm next reg^nlar Landsgemeinde ; ao that a reTision of that kind eannot 
be eacried through at one meeting. (Conti. GlaniSi Art 8S.) 



\ 
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could be brought before the Landsgemeinde without 
their approval ; ^ but after a struggle the right of pri- 
vate injjtjaitivft prevailed^ and it is now the rule every- 
where that one or more citizens can in some form 
propose any measure, provided notice is given to the 
cantonal authorities beforehand. A mass meeting of 
all the citizens is, of course, out of the question except 
in very small communities ; and the larger the number 
of persons present, the less perfect must the procedure 
be. The Landsgemeinde, indeed, seems to have nearly 
reached the extreme limit of size, for in all but one of 
the cantons where it exists, the crowd is so great that 
it has been found impracticable to allow amendments 
to be offered on the spot, and thus the power of the 
assembled people is limited to acceptance or rejection 
of measures in their original form.^ In ope canton, 
moreover, the meeting is so large that even debate is 
no ' longer possible.' In this connection it may be 
worth while to observe as explaining in some measure 
the survival of the mass meeting as the legislative 
organ in a modem state, that most of the pantons 
where it still exists are extremely conservative in tem- 
perament, and their Landsgemeinde enacts verjr few 
hlws.^ ^ 

1 Keller,VolkiinUiatwre<^iitleh.iL; Bambert, pp. 199-20S» 282-83 ; 
Deploige, pp. 8-0. 

* It is strange that this one, Glarns, is thelaigest of those that still 
permit debate. 

' This is AppenzeU-Aosaerrhoden, whose inhabitaiitB numbeied at the 
last eensns 64,109. 

* Winchester, p. 160. This, however, is hardly tme of Glams and 
Appeniell-Ausserrhodett. Cf. Rambert, pp. 283^ 901-5. 
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The council that prepares the biifiiness for the Lands- 
gemeinde plays an important part in the gov- 
emment of the canton. Curiously enoueh it organs of 
is composed of members elected^ not by the ^^ 



Landsgemeinde itself, but by separate dec- ^^ 
toral iiisfoicts. The Landratlu or Kantons- 
rath, as the body is usually called, is in fact a sort of 
su bsidiary l^pslatair e. It attends to all the details that 
cannot well be brought before the people, passes ordi- 
nances, votes the smaller appropriations, examines the 
accounts, and elects the minor officials.^ There is also 
an ad ministrative council {Begierungarath or Standes- 
kommission) usually composed of seven members, and 
always elected directly by the Landsgemdmde. This is 
the executive body of the canton, and its chairman is 
the T^iji^nnffa.!!^ who, as the official head of the state, 
also presides over the assembled people. His office 
brings with it little or no pay,' but it is one of great 
honor, and is usually held by a member of an old and 
wealthy family ; for it is a singular fact that the aristo- 
cracy in many of the mountainous districts have main- 
tained their hold upon the people, whereas the patricians 
who ruled in Berne and some of the other cities aroused 
such bitter enmity, that after 1848 they were driven 
from power, and have ever since held aloof from poli- 
tics. It is not, indeed^ uncomnion to find a Landamman 
the members of whose family have held the office sev- 
eral times before. A story is told of a man over whose 

^ In flome of the oaniong the ezeoutiTe oonnoQ f onnSi ex officio f a park 
•f this body; in othera it doei not 
< yrinobester, p. 157. 
▼OL. n. 
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maatelpieoe hung three swords ; one of them his own^ 
another his father's, and the third his grand&ther'si 
all worn when the owners were presiding over the 
Landsgemeinde of the canton ; and this in the pnrest 
democracy in the world.^ 

If we noTT turn to the cantons that have no Lands* 
Thegoveni. g^nieinde, we shall find that all their gov- 
^^^® ernments are constructed upon one general 
**^* type. Each of the m has a single legislativ Q 

chmber, usuall y Imown as the Gr eat CjmngiL which is 
Thu Qr^t el^te<t by universal suffrage, and in ajl,.buiL 
GouioU. ^ couple of cantons is chosen for either three 
or four years.* it passes the laws, vo tes the taxes 
and appropriations, superv ises the administ ration, and 
appoints a number of the more important officials.^ 
i^^g,^. There is also a smaller executive co uncil 
tiTe Omncs i. el^d f Or the same term.' This was f ormJBrlY 
a numerous body, but of late years it has been univer- 
sally remodeled upon the pattern of the Federal Coun- 
cil, and is now composed of five or seven members in 
every canton except Berne, where it contains nine. Its 

^ Andrew D. White, Am. Hist, Assoc. Papers^ toI. iii. no. L p. 163. In 
a memoir (EtudeSt p. 143), M. Droz describes how the Landamman Heer, 
who was a member of one of the rioh old families in Glaros, was deliber- 
ately ednoated with a yiew to political life, and how natorally his fellow- 
citizens took it for granted that he wonld hold public office as soon as ho^ 
was old enough to do so. 

* It is sometimes called the KarUmsraih or Landraih, In Freiboiig^it 
is chosen for flTe, and in the Grisons for two years. 

* Except in the Grisons, where, by the constitution of 1892, its ^rm 
is three years. This body is called in the French cantons the ConseH 
tTEtat; in the Grisons ike Kieme RtUh j and in the other German oantollB 
abib RegierunpraOL 
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work, moreover^ is now divided in like manner into 
separate departmentB^ over each of which a councillor 



The relation of the execative to the legislatore is 
very much the same in the cantons as in the fr 

Gonf ederation, for although the great conn- betweeaTiiM 
dls do not seem to have the absolute power 
to reconsider and reyerse administrative acts that is 
possessed by the National Assembly/ yet in consequence 
of their habit of debatin g the annual report of the 
ex ecutive co iincil fl"^ voting rfflifti?imftn^figTifl in the 
f orm oL_^p 8tulat8 thereon^ Jb£gL.haLYe^ tended to draw 
the real diiiMstiim and control of the ^dniinistcation into 
thHrfTTTn bamln' On the other hand, the. executive 
council^ l ike the F gderal Counc il, sumi]ifi8..ihe chief im* 
p ulse to t he leg islative body. Its members have the 
same habit of making reports and proposing measures ; 
of appearing and taking part freely in debate; and 
they follow the same practice of submitting to its deci* 
sions, and of retaining their places, although it does 
not support their plans. In fact they are usually re- 
elected without jegard to any differences of opinion that 
may have occurred, in accordance with the Swiss prin- 
ciple that good men ought to be continued in office, 
even if their views do not in all respects coincide with 
those of their constituents. It is the general custom, 

1 Orem, IK 109 ; Droi, Etuda, p. 386. 

< Cf. Dabs, pt. i. pp. 173-74 ; pt iL p. 10& The Mostitatknis do not 
dMrly define the spheres of aetion of the eieoatiTe and the legislatuei 
bat often mention among the powers of the great ooonoil that of super* 
▼istng the administration. 

< OreUt, p. 99. 
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moreover, to give the minority a part of the seats, and 
in the cantons of Beme and Aargau this is especially 
enjoined by the constitution. The principle that the ex- 
ecutive councillors ought not to be selected exclusively 
from one party has, indeed, become so well established 
that there are now only two cantons in which the minor- 
ity is not represented.^ In short, the executive council, 
like the Federal Council, is not intended to be a partisan 
body, but rather a business com ait t t e qy whose duty con- 
sists in advising the legislature, and carrying on the 
work of administration. 

The most important difference between the cantonal 
Method of governments consists in the method of choo»- 
^oo^tiie Jug ijjjjg body. Formerly the election was 
^'^'^"'^ made in most cases by the great councU, but 
with the spread of democratic theories the practice of 
d irect elect ion by the people has been steadily gaining 
ground, and will probably continue to do so.' Eleven 
cantons have now adopted this system, leaving only 
eight where the choice is made by the great council, 
and it may be observed' that of those eight two are 
entirely and three bthers partly French." The effects 
that were predicted from the election of the executive 

^ The ezoeptioiig are Neachfitel and EVeibnrg. Bib. Unw,f June, 1803^ 
IK 655. It is worth while to notice that Nenchfitel is one of the eantons 
that haye adopted proportional lepreaentation for the great oonneiL See 
p. 232, m/ra. 

* When the exeentiTe oouncil b elected by the people, the canton la 
ncTer divided into districts for t|ie parpose, but the members are all 
chosen on one ticket for the canton at large. 

* The eight are Nenchfitel, Yaod, Yalais, Freibnrg, Berne, Lnceme^ 
Schwyz, and Aargao. It most be remembered that we are speaking onl/ 
of the cantons without Landsgemeinde. 
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coancil by direct popular vote have not been produced. 
The dreaded conflicts with the great council have not 
taken place, no doubt because the executive body is 
really subordinate, and is in the habit of giving way in 
case of disagreement. The party fffcrngglfla over elec- 
tions, which were at first severe, .^a^vi? bPTr^TPA mjl^fty ; 
and, in fact, election by the people seems on the whole 
to have helped the minority to get a part of the seats, 
the only two cantons where both parties are not repre- 
sented being among those in which the choice is still 
made by the ^nr eat ^o^tnp il. T he people, m oreover, have 

sh own thg giSelyftff AAnoATyft^riirA in ihMT aalflnriAn of 

c andidate s ; and althoi^h it is said that the quality of 
the men who hold the of&ce has fallen, this may be 
attributed, in part at least, to the steady diminution 
in the political importance of the cantons, and the con- 
sequent difficulty in getting men of large calibre to 
accept the position.^ 

There is one provision to be found in several of 
the constitutions that is interesting, both for Hethodof 
its oddity and because it throws light on ^^ 
Swiss political ideas. The reader will ob- ~'"'^* 
serve that the whole legislative power in the cantons is 
vested in a sii^gle obamfaer,' whose acts the executive 
has no power to veto,' and the judiciary has no powCT^ 
r, to set aside,' so that the re are none of t hose checks o n 

> Ci. Bra, EtudeBf pp. 820-21. 

* In Genera the ConaeQ d'Etat can reqoiie a reeonsideration of anj 



/ 



I idiich it did not itself introdnee. Ccxnst Arts. SS-M. 
* This is the general prindple in Switxerland, bnt there are exceptions. 
Thus the canstitntion of the canton of Uri (Art 51-) provides that any 
person injured in his private proper^ or rights by a determination of Uw 
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linflfr y lAwmakJDg with which we are familiar in Amer- 
ica. For this reason, the Swiss dre ad the tyranny o f 
the gre at coanc il, and have devised sundry methods 
of preventing it. One of the most extraordinary is 
a process hy which a certain number of citiz eiiis, vary- 
ing in the different cantons fima one to Iwelve* then* 
sand, can reguiw _ a jpopulM vot^ question 

whether the great council shall be dissolved. If a 
majorily of die votes cast is in the affirmative, the 
term of the council comes tp aa. end, and a new elec- 
tion is immediately held. Such a provision exists in 
the constitutions of seven of the German cantons; 
for democracy takes a somewhat different form among 
the Germans and the French in Switzserland.^ The 
former, though more socialistic, are less ready to be 
guided and controlled by the government, while the 
French are inclined to respect the public authorities, 
and to regard them as commissioned to rule the people 
as their superior wisdom may direct. Hence it is in 
the Teutoair. parts of Switzerland that we find most 
highly developed those institutions which are intended 
to limit the powers of the great council, and enable the 
people to protect themselves against any possible op- 
pression on its part ; that we find, in short, the greatest 
desire to substitute a pure for a representative demo- 
cracy. The device we are now considering, t he righ t 

LandeBgememde may protest, and if tlie meeting disregardB hii protesti 
the jadge shull decide according to his oonacienoe and his oath between 
the people and the claimant. There is a similar provision in the oonsti* 
tution of Unterwalden nid dem Wald,^ Art 43. 

^ These cantons axe Berne, Lucerne, Aaigao, Thnrgan, Sehaffhaosei^ 
Soleore, and Basle-Citj. ^^^ 
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of recalling the conncil, as it is termed^ has not, how* 

ever, provea to be of much importance, TormerljrS 

was sometimes nsed, and in one case, at least, with 

saccess ; ^ but, owing to the shortening of the periods 

for which the councils are elected, and the general ^ 

introduction of the i^^ftrftndjjun. pyr p opular veto upon ^Uf^A^^T*'^ 

lawg^w hich will be described in the next chapter, it is \^^ 

practically obsolete. 

A less direct method of getting rid of the council^ 
when it has ceased to represent the opinion of 
the people, is occasionally tried. It is that of hymntm ot 
Tfiifi^ainp^ fliA ^^(ipflfjfnrinn^ for iu almost all the ^^'^ 
cantons the question of revision must be sub- 
mitted to popular vote on the request of a certain 
number of citizens. The last instance of an attempt 
of this sort occurred in the canton of Ticinojn.4890. 
The Radicals had been in power, until, owing to their 
errors, the Clericals obtained control of tiie great 
council, and proceeded to gerrymander the canton in 
theiir own interest. After a time the Radicals made up 
their minds that a majority of the people were on their 
side, although the condition of the electoral districts 
made it impossible for them to elect half the members 
of the great council; so they took advantage of a pro^ 
vision in the cantonal constitution, which gives any 
seven thousand citizens a right to require a popular 
vote on the question whether the constitution shall be 
revised or not. They procured the necessary signa- 
tures, and hoped by this process to test public opinion 
and upset the existing council ; but the vote turned out 

1 This was in Aargan in 1862. Unsere Zeit, 1873, ii. p. 8S0. 
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80 nearly even as to prove very little^ and disturbances 
arose of such a serious nature that the federal govern- 
ment felt obliged to interfere. The incident illustrates 
how Swiss institutions are capable of being used^ but 
it must not be supposed to be a fair specimen of can- 
tonal politics at the present day. Ticino is, in fact^ 
the one turbulent member of the Confederation, and 
plays the part of spoiled child in the family. All the 
other cantons are now quiet, orderly, and free from 
excessive party struggles. 

Another device for preventing the oppressive use 
of power is that ofjpropo rtioaaLjepresenta- 
repMsentar ti^, This has recently been adopted in 
y Ticino, Greneva, Neuchatd, Zug, and Soleure, 

4)eing applied to the election of the legislative body, 
'> and in Ticino to that of the executive council as well.^ 
' The method of procedure is not the same everywhere^ 
and is necessarily of a somewhat complicated type, 
because there are, as a rule, more than two parties at 
Swiss elections, and hence the simpler forms of minority 
representation which take into account only a majority 
and minority would be entirely insufficient. This is 
true of the so-called cocked-hat system, whereby a man 
is allowed to vote for only two candidates where there 
are three places to be filled. The Swiss have, there- 
fore, adopted more complex systems, in which each 
group of voters is given a number of seats as nearly 
as possible in proportion to its size. ^""^ 

^ Cf. Dioz, Etudes f pp. 500-4 ; Wuarin, Amer. Aead. ofPoL ScL, Not., 
1805, p. 13. Hie BjBtem wu intiodnoed into Tioino, Greneya, and Soleure 
by oonfltitutional amendments in 1891| 1802| and 1806. In the other two 
caotons it depends on statutes. 
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Ever smoe the subject of proportional representation 
was brought into general notice bj Thomas Hare and 
John Stuart Mill, it has never ceased to interest polit- 
ical thinkers, and of late it has been advocated with 
great enthusiasm, and has given rise to quite a volu- 
minous literature.^ It is not, however, peculiarly a 
Swiss institution, and to treat it properly would require 
&r more space than can be devoted to it here. Nor has 
the principle been applied in Switzerland long enough 
to famish any very valuable experience, for the first 
elections under it did not take place until 1892; whereas 
in Illinois, for example, it has been in operation for 
nearly a quarter of a century. It may suffice, there- 
fore, to point out that the condition of Swiss polities 
is singularly adapted for securing the benefits of the 
system and minimizing its defects. / The benefits conA 
sist chiefly in making the elected body represent accii- 
rately the whole people, and in preventing gerrjrmanv 
dering and party tyranny. Now, in Switzerland the 
habit of choosing a number of representatives in each 
district prevails generally, and under these circumstances 
an election by a majority gives a much less accurate 
reproduction of the divisions of opinion among the 
people than where the districts are smaller and elect 
only one representative apiece.' Moreover, the oppor- 
tunity of gaining a political advantage by a careful 

^ For a bibliography of the subject, see Appendix D. to Forney's 
PoUtioal Reform by the Repre$entaiion of Minorities. 

* Before proportional representation was adopted in Greneya, there 
were only three distriets for the election of representatiTes to the great 
oonncil. They are now ehosen in a single distriet, bat of oooxse this la 
an extreme case. 
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igement of the districts is much greater. In regard 
to party tyraimy, it may be observed when party feel* 
ing is hot in Switzerland, the issues are apt to turn 
on religious questions, and it is precisely in religious 
matters that there is the greatest danger of oppression. 
The most important objection to p roportional repre* 
sentation is the fact that almost every form of it whic h 
has vet been sugs^sted places absolute power in th e 
hahds of the mac h^e p9liticians whocontrol tlie ca ucus, 
an'd thnfl d eprives thet independent voter of nearly a ll 
weight in electi^ s.^ But, as will be explained in the 
next chapter, Switzerland has neither a political ma- 
chine nor independent voters at elections. The object 
of the reform there is not to prevent politics from de- 

^ A Byutam of minority repveaentatbn wu reoenUj adopted in Boston^ 
by allowing eaok citizen to yote for only Beren aldennen out of twelve. 
The result is tbat the two parties nominate seven eandidates apieee, and 
the ntmoet the independent voter ean aooomplish is to defeat the worst 
two men out of the fourteen. Under the ordinary method of election the 
votes of the independents may turn the scale in favor of or against every 
man on the ticket, and hence the parties have a strong motive for select* 
ing candidates who will win their support. But under the present sys- 
tem the managers of the cancus» knowing that five of their candidatea 
are sure of eleotiony have ceased to tionhle themselves about the inde- 
pendents, and the average quality of the aldermen has consequently 
deteriorated. A gentleman, who was himself advocating a different 
method of proportional representation, justly remarked that as things now 
stand we are certain to have ten bad aldermen. The increased power of 
the caucus seems also to have been seriously felt in Illinois, to judge 
from expressions of opinion from that State quoted in Mr. Forney's 
book (pp. 73-75). M. Droi regards the whole matter as still in the 
experimental stage in Switaerland. For his views upon it, see his review 
of McCrackan's Stoisi Solutions ofAmenean PrMemt^ in his Etudes^ pp. 
500-4. That the Swiss themselves are not unanimous in regard to the 
merits of the system appears from the &et that it was voted down 1^ the 
people of St Gall in 1893, and of Berne in 1896. 
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generating into a cormpt trade, but simply to give to 
each class of opinion a fair influence in pablio affairs. 
There appears to be good ground for believing, there- 
fore, that proportional representation will work well in 
Switzerland. But it is carious to note that, as often 
happens, custom is stronger than law, for the habit of 
voluntarilj conceding places in the executive councils 
to the minority has spread far more rapidly than the 
legal machinery which is intended to bring about the 
same result. ^^ 

The system of local government is not precisely the 
same in all parts of Switzerland, and differs iiieiooai 
especially in the French and German cantons, «*^«™™"** 
but still the principles on which it is based are so much 
alike everywhere that a general notion of them can be 
given in a few words.^ The only local entities are the 
commtme and thejdiatrict' The commune, iiieMiik- 
which is on the«average a smaller body than "™** 
the American town or township, is the real centre of 
local political Jife, and as a rule in the German sections 
of the country its government resembles very closely 
that of tiie New England town. The general direction 
of public affairs, the decision of all the more important 
questions, and the appointment of the principal officers 
are vested in the AMgrnhly nf ftll thft mtir^na^ or, as we 
should say, these things come before the town meeting.* 

1 Cf . Aduns, ch. tuL ; Vmoent, pp. 196-99, and eh. ztL ; Oralliy 
§23. 

t In Mnne of the smftUer eantonfl then are no distriete. 

* Aeuefol distmetion is drawn between the mstten alKeetittg the whole 
body of inhabitantf, and those zelating to oertain elaMoa of pnUio prop- 
erty, in which only a part of the eitiienSy the so-called BUrgeTf are inter- 
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For the conduct of current business, and the execution 
of the laws, the Assemb ly choo se s a councils which cor« 
responds to the selectmen, except that the chief of the 
body {Gemewdeqmmany Gemeindepreaident, Sindaco, 
or Maire), unlike the chairman of the selectmen, has 
more power than his colleagues, at least in some of the 
cantons.^ In most of the French parts of Switzerland, 
and especially in the larger communes, the assembly 
of citizens, instead of conducting public affairs directly, 
elects a general or communal council which attends to 
most of the matters that come before the whole body 
of citizens in the German cantons. The French com* 
munes have thus two councils, — a larger one which 
deals with questions of general policy and all matters 
of g^reat importance, and a smaller executive body with 
the mayor at its head. The Swiss communes are sub- 
jected to much more administrative supervision on the 
part of the cantonal authorities than is the case in 
America; but, on the other hand, they are free from 
the constant interference by means of special acts of the 
legislature which is so common here. 

The district i^ ,an^ intermediate division between the 

canton and the jcommune ; but, except in a 

few places, it is established nifigely . for the 

convenience of administration, and is not a real polit- 

ested. Thifl diBiinciion between the righto of the BUrger and Emwohner 
was formerly oomtnon, especially in German ooontries, and, although a 
good deal modified, remains in Switierland to-day. What is said in the 
text applies only to the general administration whioh oonoems the whole 
commonity. 

^ In iVeiborg, which is less democratio than any other canton, this 
officer is appointed by the council of state. Deploige, p. 90. 
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ical community. The chief official is usuaUj elected 
by populaur^^Ot^' ^^^ ^ sometimes assisted by a council 
who8e*p^wers are mainly advisory. He represents the 
canton al pover nment^nd with the aid of biTsiiibor- 
dinates carnea out its orders^ executes the laws, and 
acts as a connecting link between the canton and the 
commune. 

From this brief description it will be observed that 
democracy in Switzerland is not merely a national or 
cantonal matter, but has its roots far down in the local 
bodies ; and this gives it a stability and conservatism 
which it lacks in most other continental nations. 



CHAPTER Xn. 

SWITZBBLANI): THB BEFEBENDUM AND THE IKITIATIVE« 

Of all the remarkable institutions democracy has 

produced in Switzerland, the one that has 

M^muoie attracted the greatest attention, and is the 

•bMBoe of^ most deserving of study, is the popular vot- 

tivegoyem- ing upou IftWB, kuowu as the refgreadum. 



The name, indeed, is not new, and was ap- 
plied to a practice that existed long before the greater 
part of the country became democratic ; but the mod- 
em institution, which is based on' the conception of 
popular sovereignty, is very unlike the old one, which 
sprang from the nature of the federal tie. The two 
have, moreover, littie or no direct historical connec- 
tion with each other, and yet they may be traced to a 
great extent to the same cause, — the lack of a native 
representative system. It is curious that in Switzer- 
land, almost alone among the countries north of the 
Alps, representative government did not arise spontane- 
ously. In some other places the elected assemblies were 
smothered before they attained great strength, but in 
Switzerland they never developed at all. ^he fact is 
that owing to the absence of royal power, which was 
the g^eat unifying force during the Middle Ages, the 
country did not become sufficiently consolidated to 
have a centr^ legislature, and no one of the separate 
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communities that made up the Confederation was large 
enough bj itself to need a representative system.^ y 
Some of the cities that were members of the league 
did, indeed, acquire great tracts of territory. This 
was notably true of Berne, and in her case traces of rep- 
resentative inntittttions made their appearance ; but by 
that time absolute government had begun to prevail 
in Europe, and the patricians of the city succeeded in 
drawing all the power into their own hands. Under 
these conditions there was no place for a true rep- 
resentative body either in the Confederation or the 
cantons, and the ancient referendum grew up in its 
stead. 

The Confederation being a mere league of independ- 
ent states, the delegates to its diet acted like iiieaiioieDt 
ambassadors, in strict accoi4ance with the "*««»*"™- 
instructions of their home governments; and, what is 
^re, they were fl4l|| given power to agree i^theCon- 
^^^^|[nal settlement of matters of importance, *•*«»**«*• 
but were simply directed to hear what was pr^tosed 
and report. They were said to be commissioned ad 
audiendum et referendum. yUhe old federal referen- 
dum meant, therefore, the right of the members of the w^ 
Confederation to reserve questions for their own deter- 
mination. It arose from a dread of intrusting any 
central Ituthority with power to make binding decisions, 
and it did not disappear until Switzerland became a 

^ SwitaerUmd wM, it ib tniey a part of the Empirc^ bat the ecmiieetioii 
WM too slight to exert any marked inflnenoe on internal doTelopmenti 
while the more immediate anthoritj of the Honae of Habshnrg waa 
thrown off entirel j. 
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united nation after the outbreak of the French Revo- 
lutiony^ 

^A similar condition of things existed also in the 

inihex Grisons and the Yalais^ which were not 

v^ — 9wn4 Btrictly a part of the Confederation, though 

^ctesely affiliated with it {Zugewandte Orte). The 
Grisons had a government of the most marvelous com* 
plexity.^ It was a confederation of three separate 
leagues, each of which was in turn composed of a num- 
ber of Gemeinde or districts. These last were the polit- 
ical units, the final depositories^ofpower, and their 
action was taken in Landsgemeinde, or mass meetings 
of all the citizens.' There was a council for each 
league, and also a common diet for all three; but none 
of these bodies had power to act on its own authority. 
Except in case of emergency or on matters of secondary 
importance, all of their decisions had to be submitted to 

yt^ Ge^inde for approval.' ' 

V\^ jvi^Tms system seems to have developed about the time 

Y v^ of the Reformation, at least so far as the triple league 

\^ was concerned, and the subjects which the referendum 

covered appear to have become gradually more and 

more extended, until they included almost eveiything 

^ See Ganzoni, BeUrdge zur Kermtniss des bUndnerischen Refarendums; 
Coolidge» '' Early History of the Bef erendum,'' Eng. Hist, Rev. 1891, p. 674. 

* They did not all, howeyer, ooant equally, hut had one or more Totea, 
according to their quota of the land tax. Curti, Geschichte der Sehtoeizer' 
ischen Volksgesetzg^mng, 2d ed. p. 11. Sometimes, as in the ease of the 
Upper Engadine, there was a referendum from the Gemeinde to the Dorfe 
or villages of which it was composed. Granzoni, pp. 10-12. 

' Questions were decided by a majority, or rather plurality, of the 
yotes of the Gemeinde without regard to the majority in each separate 
league. Gauzoni, pp. 20-24, 69-71. 
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within the competence of the central diet. The pro- 
cedure was applied to foreign as well as to domestic 
affairs. The reception of representatives from other 
states^ for example^ was approved by the Gemeinde. 
An envoy to be sent abroad was selected, and his 
instructions were ratified by them ; and finally it 
was settled that no communication could be sent to a 
foreign power until it had received their consent. So 
completely, indeed, were they looked upon as sover- 
eigns that at last even the ceremonial announcements 
of royal births and marriages were duly forwarded to 
them by the central authorities of the triple league. 
Unfortunately the questions submitted to the Gemeinde 
were often so framed that they did not elicit a simple 
positive or negative response. Sometimes a direct 
question was not asked at all ; and hence the answers 
were of all sorts, and it was by no means easy to extract 
from them the prevailing opinion. The result was 
complaint and recrimination between the districts and 
the officials who classified the returns. In short, the 
system was not organized with precision. In spite of its 
defects, however, it continued until it was overthrown 
by the French in 1800. Three years later it was re- 
stored^ and, although far too clumsy a piece of mech- 
anism for the nineteenth century, it lasted with some 
modifications down to 1854, when it was replaced by 
the modem referendum. At the same time, the federal 
character of the government was entirely swept away. 

The Yalais was a confederation with a similar micro- 
scopic organization.^ Here the districts, though twelve 

^ Cnrii, pp. 10-11. 
VOL. n. 
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in number^ were called Zehnten, or teniihs; and the det 
In the egates from these met together to consult 
^*'*^' about common interests, taking the measures 
that were agreed upon ad referendum^ that i% laying 
them before the Zehnten, whose votes counted equally 
in reaching the final decision. Here also the system 
lasted until the French Revolution, and was afterwards 
restored, to be replaced by a more modem form of pro- 
cedure in 1839. 

In the canton of Berne there existed at one time a 
custom that resembled much more closely the 
modem referendum.^ Berne was not like 
the Orisons and the Yalais a confederation, but was 
governed by the aristocracy of the cily, who ruled over 
the country districts, treating them like subject lands. 
In the middle of the fifteenth century, however, the 
stress of war induced the patricians to consult the 
country districts about levying an extraordinary tax. 
The process was repeated a score of times in the fif- 
teenth century and much oftener in the sixteenth^ 
being used chiefly in regard to military and religious 
matters. At first each district was requested to send 
two deputies to Berne to express its views on the ques- 
tion at issue, — a practice that seemed destined to give 
rise to a parliament rather than to the referendum. 
Perhaps it was a presentiment of such a result that 
caused the govemment to change the procedure, bjr 
sending officials of its own to collect the opinions of 
the district assemblies, or by requiring them to be f or- 

^ SeeCnrti,pp.8-10; Jyeploige^ Le Referendum, ^^, 25-09; Chatelaiitt^ 
ZeiUchnfifitr Schweiz. Staiistik^ ISTT, pp. 257-^. 
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warded in wriidng to ihe capital. In neither f orm^ 
however^ was the habit so much a recognition of polit- 
ical rights^ as a device on the part of the patricians to 
fortify themselves in their own policy. This maj be 
inferred by observing that the result was almost always 
favorable to their wishes^ and it is made very clear by 
the fact that although the government had expressly 
promised not to make treaties or declare war without 
the consent of the people^ yet when the districts grew 
so bold as to reject repeatedly plans for military re- 
form, the practice of consulting them was given up 
altogether. It was used for the last time in 1610.^ 

A similar custom prevailed about the same time in 
Zurich, but it was never so fully developed.' 
The questions were not put in a form that 
required a categorical answer, affirmative or negative, 
and, in fact, the procedure was not sufficiently definite 
to lay the foundation for a political system. 

So much for the ancient referendum. The modem 
institution is quite different in its form and r^^^ mod«ra 
in its effects, and is based upon abstract »^««^™- 
theories of popular rights, derived mainly from the 
teachings of Rousseau. This writer had a 

• • 'JL'liiB infill" 

strong aversion to representative government, enoeof 
and remarked in his celebrated ^^ Contrat So- . 
cial," that the English with aU their boasted liberty were 
not really free, because^ they enjoyed their liberty only 

1 An nmnuMMMfiil attempt to zeviTe it was made in 1796, in hopes of 
instaining the falling goyemment of Berne. 

* Cnrti, pp. 12-13; SiXkan^ Referendum und Imtiative im KatUM 
pp. 3^ 
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at the moment of choosmg a parliament, and were ab* 
Bolutely under its rule until the next election. He 
declared that in order to realize true liberty the laws 
ought to b^ enacted directly by the people themselves, 
although he saw no method by which this could be 
done in a state that was too large to permit of a mass 
meetmg of all the citizens. Rousseau's ideas of popu- 
lar rights sank deep into the minds of his countrymen ; 
and when the Swiss, who as a rule is extremely practi- 
cal in politics, becomes fairly enamored of an abstract 
theory, he clings to it with &. tenacity worthy of a 
martyr. 

In speaking of the modem referendum, however, 
_ . as a Swiss invention, a distinction between 

The refer- , , , 

endnmfor « Constitutional questions and ordinary laws 
tionaiqaee- must be bomc in mind. The principle that 

tionsnota ^ • 

^e!l[taoii. * sanction by popular vote is necessary for 
the adoption of ar' constitution cannot be said 
to have had its origin in Switzerland, for it has been 
recognized and acted upon in other places for more 
than a hundred years. Alq early as 1778 the General 
Court of Massachusetts submitted to the people a con- 
stitution which they rejected, and two years later the 
one that is in force to-day was drawn up by a conven- 
tion, laid before the people, and ratified by a two thirds 
vote. In New Hampshire one constitution was like- 
wise defeated at the polls in 1779, and another was 
accepted in 1784. The example of these two States 
was followed by Mississippi and Missouri on their ad- 
mission to the Union in 1817 and 1820. In 1821 the 
practice was adopted by New York^ and since that tune 
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it has become almost miiversal.^ In France also the 
constitutions of 1793, 1795, 1799, 1802, 1804, and 
1815 were submitted to the people and ratified by them, 
although the first of these was in fact brushed aside 
before it actually went into effect.^ 

In Switzerland the principle was adopted for the first 
time in the case of the ephemeral constitution of 1802, , 
and then in a most illusory shape ; for although more ' 
votes were cast in the negative than in the affirmative, 
the constitution was declared adopted, on the theory 
that the citizens who did not vote at all should be 
treated as consenting.' After this no federal constitu- 
tional question was brought before the people until 
1848. The cantons, moreover, did not begin to submit 
their constitutions to popular vote before 1830,^ and the 
habit did not become universal among them until the 
federal constitution of 1848 made it obligatory .° 
/^ The credit for the referendum on ordinary laws be- 
longs, on the other hand, entirely to the Swiss^for 

^ Oberholzer, Tkt Referendum in America^ ch. iL Cf. Stimson, Amer, 
Statute Law, §§ 991, 995. 

* Borgeaody EtMmemerU et Rhinon dee CaneUtuiione, pt. iii. liv. it. 
ehfl. ii., iii.y and iy. The oonstitutioiis of Uie Second Empire were ratified 
in the same wa j. 

* Curtly pp. 109-10 ; Borgeand, pt iii. liv. iiL ch. i. The Swiss con- 
stitation of 1796 contained a provision that amendments should he suh- 
mitted to the people, hut it was never applied. Borgeand, 76. 

^ In the course of 1S90 and the four years following twenty reyisions 
of cantonal constitutions took place, and everywhere, except at Freihurg, 
they were submitted to the people for ratification. Deploige, p. 37. 

* Cf. Borgeaud, pt. iii. liv. iiL ch. ii. ; Stiissi, Ref. und InU, m den 
Schw^zerhanUmeny pp. 9-65. This statement does not apply to the can* 
tons with Landsgemeinde, or to Greneva, which had institutions of a simi« 
lar nature. Blnmer, Sehweiz, BundenUuitsrecht, 2d ed. Bd. I. pp. 67, 61. 
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the still-boTn French constitution of 1793, which con- 
Tii«iefM«ii- tained a provision for a poptdar vote on laws, 
^^^L^ never went into operation/ and, excepting- 
bSwui. ^ sporadic use of the institution here and 
there, it has never existed in any other countiy. We 
are therefore led to consider the question to which al- 
lusion has been made in the beginning of this chapter, 
the question why it developed in Switzerland. The 
advocates of the referendum were prompted by a belief 
that it was an essential part of the sovereignty of the 
people rather than by a conviction of its utility, and 
in many of the debates on the subject its introduction 
itbdaeto ^^ Urged to a great extent on theoretical 
fe^^^ principles of abstract right, although usually 
SSSthS*"" opposed on purely practical grounds, the de- 
goYermnent. ^^ resembling those one commonly hears 
on the question of woman's suffrage.^ A study of the 
period points, however, to the conclusion that the ulti- 
mate basis of the demand for the referendum^he real 
foundation of the belief in the right of the people to 
take a direct part in legislation, lay in the defective 
condition of the representative system.^/ Nor is this 
surprising. Up to the end of the last century the 
Swiss had no experience of representative government. 
Except for the Orisons and the Valais with their pecul- 

1 Cf . Curti, pp. 83-85 ; Ganioiii, p. 4 ; KeUer, Dot VothnrntkOwredU, 
tit L oh. iii. (a). 

* Ciirti gives abstracts of a number of tbese debates both in the Con- 
fedeiation and the eantons. It ii a striking fact that Corti, like manj 
other Swiss writers who are ardent admirers of the institntiony soaroely 
aUndes to its aotoal working. 

* Deploige is deoidedljr of this opinion. Le Rtfermdum^ pp. 6^-6S. 
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iar federal structure, the cantons either made their laws 
by means of Landsgemeinde, and hence had no need 
of legislative chambers, or else the country districts 
were ruled by the dominant city, and the city by a few 
patrician families;^ while the Confederation itself was 
so loosely organized that its Diet was not a true legisla- 
tive body, but rather a congress of ambassadors. The 
result was that when representative institutions were 
copied from other countries after the French Bevolu- 
tion, the Swiss were not accustomed to them, and met 
with two difiiculties. In the first place, they did not 
know how to provide the necessary checks and bal- 
ances, and set up single chambers with absolute powers; * 
and, in the second place, they had not learned to make 
those chambers reflect public opinion. The popular *^ 
inexperience enabled the patricians to restore their 
ascendency in the cantons during the reaction that f ol* 
lowed the fall of Napoleon, and although the movement 
of 1830 i^;ain broke their power and established demo- 
cracy on a firm basis, the people had not acquired the 
art of limiting or controlling ^e representative bodies. 
They continued to be jealous of the men they elected, 
and looked on them as masters instead of servants of 
the public. The legislatures were, or, what for politi- ^ 
cal purposes is the same thing, were believed to be, out 
of sympathy with the majority of the people, and as 
they were virtually omnipotent, there was constant 
irritation and discontent. The struggle for political 

^ In Genera a oonstant straggle for power, with TBxying resnltSy wes 
mintained between the government and the awemhly of aU the oitiiena. 
CL KeUer, Ut. L eh. iiL (b) ; Cnrti, pp. 88-48. 
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equality was, tlieref ore, no sooner at an end, and repre- 
sentative bodies based on universal suffrage were no 
sooner established, than the demand for direct popular 
legislation began.^ Its introduction has acted like oil 
upon troubled waters, for within the last twenty-five or 
thirty years the course of politics in the cantons has 
been much smoother than it was before; and al- 
though this result was by no means always coincident 
with tiie adoption of the referendum, and must be 
attributed mainly to the attainment of skill in the art 
of self-government on a large scale,^ it is also due in 
part to the fact that the referendum, by putting an 
end to doubts about the real opinion of the majority 
upon disputed questions, has removed at once a means 
of agitation and a source of discontent. 

Direct popular voting upon laws made its first ap- 
pearance in a limited form, under the name 
tionoi^ of the veto, in the canton of St. Gall in 
1831.' The veto, as the name implies, was a 
process by which the people could refuse their consent 
to a law passed by the legislature ; and the member who 

^ Ganzoni (p. 6) remarks that the GriaonB, wbioh had a form of direct 
popular le^lation, was the onlj oanton without a Landsgemeinde in 
which distarbanoes did not take phioe. 

' The Swiss have alwajs had plenty of experience of self-gOTernment 
on a small scale bj means of Landsgemeinde and commonal assemblies^ 
but before the French Revolution thej had not tried it on a large scale. 

' This appUes, of course, onlj to the cantons without Landsgemeinde. 
The leading work on the history of direct popular legislation is that of 
Curti A shorter but ezceUent aooonnt of it ¥rill be found in Deploige, 
pp. 38-78. See, also, Stiissi, Rtf, und Ink, in den SchvfeizerhanUmen^ and 
for St Gall, Nadiweiser der Ergebnme dm VolksdbsHmmungen m Kanton 
8L QaUen, 1831-189^. 
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proposed it in the constitational convention had in 
mind the veto of the Roman Tribune of the People. 
The essential difference between the veto and the refer- 
endum consists in the fact that in the latter the fate of 
a law is determined by the majority of the votes actu- 
ally cast, while in the veto a law is rejected only in case 
a majority of all the registered voters have voted in the 
negative. In other words, the men who do not vote at 
the referendum are neglected, while in the veto they 
are treated as if they had voted affirmatively.^ 

The veto was adopted by Rural Basle in 1832, by 
the Valais in 1839,^ and by Lucerne in 1841 ; but the 
rejection by the people of St. Gall of a liberal law on 
the relation of church and state, and the fact that the 
veto in Lucerne was the work of the conservative gov- 
ernment, which had come into power, caused the insti- 
tution to be regarded as reactionary, and checked its 
extension for a time. In 1842 the great council of 
Zurich refused to introduce it, the Liberals, who cared 
more about progressive laws than about the means by 
which they were enacted, objecting to it as an obstacle 
to progress. It is, indeed, noteworthy that on a num- 
ber of occasions direct popular legislation was opposed 
by Liberals and favored by Conservatives, on the ground 

^ Tbe names ure not always used with precision. Even Cnrti some- 
times speaks of the optional ref eiendnm as the veto. 

' The voting was done in the eommnnal assemblies, and in the Valais 
the gOTemment sommoned all the communal assemblies to consider eyery 
law. In the other cantons each communal assembly met only in case a 
demand was made by a certain number of its members, and unless a fixed 
quantity of votes were cast against the law by this process the rest of 
the assemblies were not convened. Deploige (p. 44) calls the system of 
the Valais an obligatory veto. 
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^t it tended to prevent radical measures. Daring the 
following years the advance was slow. In 1844 the 
Yalais exchanged the veto for an obligatory referen- 
dum, but abolished it four years later and returned to 
a pure representative system. The veto was adopted 
by Thurgau in 1849, and by SchafEhausen in 1852, and 
these were the last cantons to take it up. It was a 
dumi^ device, ill adapted to ascertain the real opinion 
of the people, and henceforth it began to be replaced 
by a more perfect instrument.^ 
\The referendum in Switzerland is of two kinds, one 

of which is called the facultative or optionaL 
kinds of and this is where the law must be submitted 

to popular vote if a certam number of citi29ens 
petition for it ; the other is the obligatory, and requires, 
as the name implies, that all law^ shall be submitted 
without the need of any petitiony^ The obligatory form 
is obviously the most purely democratic, for it requires 
a direct popular action on every law ; but the Swiss 
statesmen themselves consider it preferable on practical 
grounds also, because it avoids the agitation necessarily 
involved in the effort to collect the signatures to the 
petition.' 

Both these forms have been in general use, and it is 
Its Intro- curious that the first to be adopted was the 
dnction. obligatory. This, as we have seen, was in the 
Valais in 1844; and although the rejection of a num- 

1 It may be added that in 1S45 and 1S46 Yand and Berne gave tlieir 
legislatoret power to submit an j measorei to the people, bat in the latter 
at least the great oooneii did not oate to avail itself of the privilega 
Cnrti, p. 267. 

• Cf . Dnbs, pt L p. 214 ; pt ii p. 156 ; Adams, p. S9. 
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bet of laws brought the experiment to a sudden end, 
an obligatory referendum for a limited class of financial 
matters was created in 1852.^ Four years later a gen- 
eral optional referendum was adopted in Soleure,^ and 
in 1858 Neuchatel established an obligatory referen- 
dum for large appropriations^ which was imitated by 
Yaud in 1861. Soon afterwards direct popular legisla- 
tion began to advance rapidly. In 1863 Bural Basle 
adopted a general obligatory referendum, and in 1869 
and 1870 Zurich, Berne, Soleure, Aargau, and Thur- 
gau did the same, while Lucerne introduced it in the 
optional form. The example of these great cantons was 
followed before long by others, until at the present day 
all of them except the strongly Catholic and reaction- 
ary Freiburg possess a referendum of some kind for or- 
dinary laws, about half having the obligatory and about 
half the optional form. At last the Confederation itself, 
after a long struggle, adopted an optional referendum 
in 1874.' 



> Iiil848 Sehwys and Zag gft^e np the Lsndagantinde, ud the fi». 
■wr Bubtiitoted the raf eiendom. 

* ThiB was oalled a yeto^ bat was zeaUy a rafezendiuii. In 1861 St 
GaU Tirtuall J turned its veto into a raf erendom. 

* Tlie state of the xefexendom in the Confedeiation and the eantoos 
withoat Landsgemeinde, together with the dates of its introdnction, is as 
f oQowi. (The ref erendom is eyer^rwhere eompnlsory for changes in a 
Mostitatioii. In regard to other matterSy to which alone the following 
tiUe relates, the extent of its implication yaries, the proyisions in the 
eonslitiitions differing a good deaL As a mle, it applies to all laws and 
to all measnres of a general character, an ezoeption being sometimes 
Bade of sooh of the latter as are argent. In all the oantons except the 
two Bsiles, St Gall, Neoehfitel, and Geneya, it indodes also appropri*- 
tMNM aboye a certain sam, which is asoaUy higher for single i^propriatioiia 
^lisn for oontinning ones, and which yaries according to the siae of the 
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The real importance of the referendum as an ele- 
TheMtaai ™^^^ ^ legislation Varies a great deal in the 
S^^w-^ Confederation and in the several cantons, as 
^ndmii. jQ^y Y^ ^QQj^ \^j gji examination of its actual 
working. 

In the Confederation the referendum is obligatory for 
all amendments to the constitution ; that is, these must 

canton. The facts here stated, except the dates, are taken from the col- 
lection of constitutions published bj the Federal Chancery in 1890, and 
the supplements thereto through 18d5. There haye been Tery few inn 
portant changes in the referendum of late years.) 

Confederation . . Optional • . . 1874 

Zurich Obligatory . . 1869 

Berne Obligatory . . 1869 



Lucerne . 
Schwyi . . 

Zug . . . 
Freiburg . 
Sdeure 
Basle, City 
Basle, Rural 

St. Gall . 

Orisons . 
Aargan 

Thurgau . 

Ticino • • 



Yaud 
Yalais 



. Optional . . • 
fObUgatory(Gen.) ) 
\ Optional (IWties) > 

• Optional • . • 

• None 

• Obligatory • . 

• Optional • • • 
. Obligatory . . 
. Obligatory • . 
. Optional « . . 
. Obligatory . . 

• Obligatory • • 

• Obligatory • . 

• Optional • • • 
( (^tional (Gen.) . 
( Obligatory (Fm.) 

. Obligatory (iln.) 



1848 and 1876 



1877 

1869 (Optional 1856) 

1875 

1863 

1895 (Optional 1876) 

1861 and 1875 

1852 (But Fed. Bef. before) 
1870 
1869 

1883 and 1892 
1885 
1861 

1862 (For earlier Befs. sea 
text) 

1879 (ObUgatory Fin. 1858) 
1879 



Keuchfitel . • . . Optional . . 

GencTa .... Optional . . 

In scTcral of the cantons there are provisions that the great council, 
CfT a certain fraction thereof, can submit to the people matters that would 
not otherwise come before them, but this power is almost never used. 
Deploige, p. 113. 
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always be submitted to popular vote for ratification.^ 
In the optional form, on die other hand, it ex- ^ 

ists on the demand of thirty thousand citizens laws^i^- 
or eight cantons, for all laws and all resolu- ^fedm-^. 



tions that have a general application, unless the 
Assembly declares the matter urgent,^ — a power wh^ 
that body is said to have used arbitrarily at times. ^^^The 
constitution nowhere defines a law or a vote of general 
application, and hence the question whether a measure 
falls within that description is determined by the Fed- 
eral Assembly itself^^x^This has been the source of no 
littie complaint, ana in fact the decisions of the Assem- 
bly are hard to reconcile with any general principle, 
although some of them are obvious enough. It has 
been wisely assumed, for example, that the provision 
does not apply to the annual budget, to treaties, or to 
concrete questions such as the decision of a conflict of 
authority, or the approval of a cantonal constitution. 
It has also been held not to apply to subventions voted 
for the construction of roads or the diking of streams.' 
In order to give time for presenting a petition for a 
referendum, the laws to which it is applicable do not 
go into effect until ninety days after they have been 
passed by the Assembly.^ 

As a matter of fact the cantons have never demanded 
the referendum, no doubt because it is less trouble to 

1 Const Art 123. 

* Art 89. Ordinary laws require only a majority of the popular Tote, 
but amendments to the constitntion need also the assent of a majority of 
the eantons. 

* Deploige,pp.05-96;]>abs,ptiLpp.l51-64;DioS|2?ei«2ei,Pp.465-66. 

* Deploige, p. 98. 
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collect the aignatares of thirtj thousand indiTidiial 
voters than it is to call together eight legislatures and 
submit the action of each of them, as the law requires, 
to a popular vote of the canton. The power is, how- 
ever, freely used by the people, as is shown by the fact 
that from the time of its introduction in 1874 through 
November, 1895, the requisite number of voters peti- 
tioned for the referendum in the case of twenty out of 
one hundred and eighty-two laws to which it could 
have been applied; that is, on the average, in the case 
of one law out of nine.^ Of these twenty laws the 
people ratified six and rejected fourteen, or exactly one 
thirteenth of all the laws passed by the Assembly. 

During the same period there have also been sub- 
mitted to popular vote ten constitutional amendments 
proposed by the Assembly, of which six were accepted 
and four rejected.^ It will be noticed that the propor- 
tion of constitutional amendment accepted is greater 
than that of ordinary laws, a result which is, of course, 
accounted for by the fact that all the former go to the 
people, while a petition for a vote on an ordinary stat- 
ute is presented only in case it has provoked consider- 
able hostilify. 

These figures are enough to show that the federal 
itsQM referendum is tax from a mere formality. 
■PMinodio. rpjj^ ^^^^ made of it has, however, been some- 
what spasmodic. During the first three years after the 
adoption of the present constitution five laws were re- 

i Referendoms Tafel, Deo. 1, 1805. 

* This does not indnde the four constitatioiial amendments pn^osed 
by priyate initiatiTe. 
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jected and only two accepted. Then there came a 
quiet period of five years, in which no measure passed 
hy the Assembly was condemned by the people, and in 
fact a popular vote on an ordinary statute was asked 
for only once. The calm was followed in 1882 by a 
storm of discontent; for the people had become so 
thoroughly out of sympathy with the radical tenden- 
cies of their representatives, and were so disgusted at 
the conduct of the party in power, that for three years 
they rejected every measure presented to them. Their 
ill will culminated in May, 1884, when they voted down 
four laws at a single stroke ; but with this explosion 
the popular irritation seems to have exhausted itself, ■ 
(mi perhaps we may add the legislators learned to be / 
more cautious.) Another period of quiet began, and 
during the next seven years the people again ratified 
everything. In 1891 the spell was broken; and out 
of five measures submitted to popular vote, two were 
voted down by large majorities. This was, indeed, the 
precursor of a third era of rejections, for during the 
last three years the popular vote has been negative 
in almost every case.^ The spasmodic working of the 

^ Deploige (pp. 134-M) gives a yeiy good desoription of the federal 
laws sabmitted to popular Tote tliroa^ 1891, with the tj^^^v 
nasona for their aeceptanoe or rejeetion. These laws^ and federal re^ 
the sabeeqnent ones (not indnding the measures brought ^'^'^^ 
forward by private initiative, whioh will be dismissed later), are briefly as 
follows: — 

The federal referendum was first applied in 1875 in the ease of a law 
definmg the eonditions, sueh as bankruptcy and pauperism, under which 
a citizen could be deprived of the right to vote, — conditions that had 
pteviimsly been determined by the cantons, and varied in the different 
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referendum in federal matters is, therefore, as marked 

parts of the coontry. This act was Bubmitted to the people and rejected 
bj a slight majority. 

On the same day a Tote was taken on another law establishing nnif arm 
roles of marriage and diTorce, and regulating the keeping of registries of 
births, deaths, etc. The daose relating to divorce was repngnant both to 
the Catholics and the oonserYative Protestants, but the proyisions about 
registry were a real necessity, and as the law had to be accepted or 
rejected as a whole, it was ratified by a small majority. 

The next year an act to regulate the issue of baiJknotes was rejected 
by a heavy majority, the result being probably doe to the fact that the 
voters did not understand the measure, for a similar law was enacted five 
years later without any demand for a referendum. 

In 1876 and in 1877 statutes were passed imposing on all citizens ex- 
cused from personal military service a property tax such as had previously 
been imposed by some cantons hot not by others. On both occasions a 
popolar vote was demanded, and the law was defeated at the polls. In 
the following year the measure was again passed by the Assembly with 
modifications which lightened the tax, and it went into effect without a 
petition for a referendum, — a result which is attributed less to the 
changes in the bill than to the fact that the people were tired of the 
question and felt that it must be settled. 

At the same time that the people rejected the second of these statutes 
they voted upon two other laws. One of them regulated labor in fac- 
tories, and was ratified by a small majority. The other defined the 
grounds on which a citizen could be deprived of the right to vote, and 
was more heavily rejected than the bill that had been presented on the 
same subject two years before. 

The first quiet period now began, and within the five succeeding years 
the referendum was demanded only in the case of the subsidy for the 
railroad over the 8t. (jothard, which was ratified. During this period an 
amendment to the constitution repealing the provision against capital 
punishment was also accepted. 

The era of tranquillity came to an end in July, 1882, when a law to 
prevent epidemics, which contained an extremely unpopular clause mak- 
ing vaccination compulsory, was rejected by a vote of nearly four to one ; 
and this statute carried down with it a constitutional amendment an* 
thorizing the enactment of a federal law for the protection of patents. 
The Swiss frequently assert thai the people consider each measure inde- 
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as it is significant, and will be farther considered in 

pendontlj, and are not inflnenoed by other questions presented at the 
same time ; bat if that is trae as a general rale, this case is clearlj an 
exception, for not only is it the oniyersal opinion that the patent amend- 
ment would haye been accepted if it had stood alone, but it was actoaUy 
carried through five years later by the largest proportion of affirmatiTe 
Totes ever cast 

In NoTcmber of the same year a measure which created a passionate 
excitement came before the people. The federal constitution proyides 
that primary education shall be controlled by the dyil aathorities, and in 
the public schools shall be such that children of all creeds can attend 
without offense to their feelings. (Const. Art. 27.) The injunction had 
not been obseryed by the cantons, and the Assembly yoted to make an 
examination of the schools, and to appoint a secretary of education for 
the purpose. Instantly a cry was raised by the Catholics and Orthodox 
Protestants that the Radical majority intended to take religion away from 
the sohoob, and the measure was heayily yoted down. 

In May, 1884^ four acts were yoted upon at the same time, and they 
were all rejected. One of them proyided for the transfer of criminal 
cases from the cantonal courts to the federal tribunal when the impar* 
tiality of the former was doubtful. This was the only one of the four to 
which any serious objection could be made, and the rest would no doubt 
haye been accepted if public feeling had been in a normal condition. 
They were in fact harmless enough. One organized the federal depart- 
ment of justice and police ; another repealed a tax on commercial trayel- 
ers ; and the fourth made an appropriation to proyide a secretary for 
the legation at Washington. The absurdity of taking a popular yote on 
such a matter as the last is generally recognized. 

Then came the second period, in which the people ratified eyery meas- 
ore that came before them. The first of these was an amendment to the 
constitution, giring to the Confederation a monopoly of the manufacture 
and sale of alcoholic liquors. Not unnaturally it aroused opposition^ 
but it was neyertheless accepted by a large majority in October, 1885, 
as was also a year and a half later the law for carrying it into effect. 
Another was the constitutional amendment concerning patents, which was 
adopted in 1887, and to which a reference has already been made. The 
law on the collection of debts and on bankruptcy was, indeed, the only one 
daring this period oyer which a fieree party struggle took place, but 
it was carried with a narrow margin in 1889. The next year an amend- 
YOL. n. 
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connection with the extiaordinaiy fitability of the polit* 
ical parties. 

ment to the oomtitatioiiy anthcxrixuig the pMiage of a federal law on tbe 
oompulMiy uumxanoe of workmeiit was ratified bj an enormooB major- 

After this Tote the aeeond period of nnintermpted acoeptanoes came to 
an endt and early in 1891 an act granting pensions to public o£Bcials who 
became incapacitated after long service was rejected by a majoritj of 
more than two hundred and fifty thousand Yotes, the largest that has erer 
been known; the result being due to a dislike of expense, and to the 
jealousy entertained by the mass of the people for what they term some- 
what unjustly the bureaucracy. 

During the same year three measures were accepted without Tory 
serious difficulty. One of them was an amendment of the constatution 
creating a right on the part of any fifty thousand citizens to propose a 
partial revision of the constitution and require a popular vote thereon, a 
matter which will be more fully discussed later. Another was an amend- 
ment giving the federal government power to establish a national bank 
with the exclusive right to issue notes. ^Die third was a protective tariff, 
enacted in order to exert a pressure on France, and induce her to nego- 
tiate a commercial treaty. 

The last measure submitted to the people in that year marks the begin* 
ning of a third period of rejection, — not, perhaps, quite so violent as the 
one which had occurred at the beginning of the previous decade, but still 
strongly marked. This measure, the purchase by the Confederation of 
the stock of the Central Railroad Company, was opposed by men who 
disliked the idea of a great increase in the staff of federal officials, by 
men who did not approve of state ownership of railroads, and by men 
who approved of the principle, but complained that there was no gen- 
eral plan for carrying it out, and that the price, which they considered 
excessive, would go into the pockets of speculators. The opposition 
was so strong that the measure was rejected by a vote of more than 
two to one. 

During the next two years, the referendum was not demanded on any 
act passed by the Assembly ; but in March, 1894^ a vote was taken on a 
constitutional amendment proposed by that body. This was designed to 
give the Confederation power to legislate on labor organintions, and was 
BO broad in its terms as to anthotiie a law eompelling workmen to join 
the trade unions. The opponents of socialistic principles, who are aft 
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The Confederation famishes an example of the work* 
ing of the optional referendom. In some of Kvmberof 
the cantons the obligatory form can he studied^ jMtod^tiM 
and an examination of the results in a few of ^^^°^ 
them will show how far it is effective. 

pment yeiy namerooi in Switierland, weie alaimedi and the amendment 
was defeated. (For this nse of the xeferendum and thoae that follow^ 
aee the Bib, Unh.f jxuftm.) 

Li 1805 three more meaaores oame before the people. The first, a 
law organizing the diplomatio and oonsnlar serriee, seems to have been 
open to no grave objections, bnt was disliked bj the parts of the country 
which had little commercial relations with foreign lands, on the ground 
that it would entail additional expense, and was Toted down. 

The next, a constitutional amendment, conferring on the Confederation 
a monopoly of the manufacture of friction matches, was based on a 
desire to reliere the sufFerings of a small colony of workmen, who 
contracted necrosis by making sulphur matches. It is said that the 
Assembly passed the amendment in the hope that the people would re« 
ject it, and, if so, they were not disappointed, for it was defeated by 
the votes of the men who are opposed to further centralization, and of 
those who object to state monopolies in general and to bad matches in par- 
ticular. 

The third was an amendment designed to place the army more com- 
pletely under the control of the national government. It was supported 
by the bulk of the political leaders and by almost the entire press, but 
was heavily voted down, the diminution of cantonal authority which 
it involved being repugnant to all but a few of the largest German 
cantons. 

finally, in 1896, a code of discipline in the army, which increased the 
authority of the federal military department, was voted down by a huge 
majority, and a law of no great political importance, on the trade in 
miimftlf ^ by a small one ; while at the same time a law on the accounts of 
lailroads, which was a step towards state ownership, was ratified in spite 
of fierce opposition. The referendum is now pending upon an act creat« 
isg a government bank, with a strong probability of its rejection. 

The following is a summary of all the popular votes in the Confedera- 
tion since the adoption of the present constitution, including the matters 
brought forward by the initiative (in the case of constitutional amend- 
Bents, the vote of the cantons is placed beneath the popular vote):— 
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It is fortunate that veiy elaborate statistics have 



Date. 


MeMun. 


Bemilt 


Aff.yotM. 


Nag. Totes. 


1874, Apr. 19 


c^^a^ 


Aflc 


340,199* 
14i 


196,013 


1875, May 23 


DepriTatioD of poiitioal 






riffhto 


Rej. 


202,583 


207,263 


1875, May 23 


MazTiaeo and zefciatry 
Lnue of banknotes 


Ace 


213,199 


205,069 


1876, April 23 
1876, July 9 


Rej. 


120,068 


193,253 


Tax on exemption from 










military eerrioe 


Rej. 


156,157 


184,894 


1877, Oct. 21 


Labor in faotoriea 


Ace 


181,204 


170,857 


1877, Oct. 21 


Tax on exemption from 










military aorrioe 


Rej. 


170,223 


181,383 


1877, Got. 21 


Deprivation of poUtical 










nffhts 


Rej. 


131,557 


218,230 


1879, Jam. 19 


Subsidy to Alpine B.R. 
Const amend, to per- 


Ace 


278,731 


115,571 


1879, May 18 










mit capital pumsh- 










ment 


Aoo. 


200,485 
15 


181,588 


1880, Oct 31 


Init. Total Rev. of Const 






in order to create bank- 










note monopoly 


Rej. 


121.099 


i^f 


1882, July 30 


PreTention of epidemics 


Rei. 
Rej. 


68,027 


254,340 


1882, July 30 


Const amend, on patents 


141,616 
172,010 


166,658 
318,139 


1882, Nov. 26 


Fed. Sec'y* of education 


Rej. 


1884, May 11 












Josidco 


Rej. 


149,729 


214,916 


1884, May 11 


Repeal of tax on oom'L 










travelers 


Rej. 


174,196 


189,550 


1884, May 11 


Approp. for Sec of Leg. 

at Washington 
Removal ox criminal 








1884, May 11 


Rej. 


137^ 


219,728 




cases 


Rej. 


159,068 


202,773 


1885, Got. 26 


Const amend, creating 










alcohol monopoly 


Ace 


230,250 

16 
267,122 


157,463 

7 
138,496 


1887, May 15 


Liquor law 


Ace 


1887, July 10 


Const amend, on patents 


Ace 


208,506 
244,317 


57,862 

u 

217,921 


1889, Not. 17 


Bankruptcy law 


Ace 


1890, Got. 26 


Const amend, on compul- 










sory ins. of workmen 


Ace 


283,228 
2G* 


92,200 


1891, Mar. 16 


Pensions for officials 


Rej. 


91,851 


353,977 


1891, July 6 


Const amend, on right of 










initiative 


Ace 


183,029 


12^699 








18 


1891, Got 18 


Const amend, on bank- 










note monopoly 


Ace 


231,678 

14 
220,004 


158.651 
158,984 


1891, Got. 18 


The tariff 


Ace. 
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been published in the ease of Zurich/ the most dem* 
ociatic of the larger cantons^ and one whose 
constitution expresses the Swiss democratic 
ideal in a singularly direct way when it says that ^^ the 
people exercise the legislative power with the assistance 
of the cantonal council." ^ The obligatory referendum 
was introduced here in 1869, and applies to laws and 
all other measures passed by the cantonal council which 
are not executive in the strictest sense; to single appro- 
priations of more than two hundred and fifty thousand 
francs; and to any others that entail a continuing 



1891, Doe. 6 

1893, Aug. 20 

1804, Mar. 6 

1894, June 8 

1894, Not. 4 

1805, Feb. 8 

1895, Sept 29 

1895, Nov. 8 



1896, Oot. 4 
1896, Oot 4 
1896, Oct. 4 



Pnrohase of stook of 

Central R. R. Go. 
Init, Const amoid. on 

Conat amend, on trade 



Init. Const amend, on 
dnty of state tofonnah 
work for laborera 

Init, Const amend, to 
diyide onstoms duties 
among the cantons 

Diplomatio and consular 

serrioe 
Const amend, creating 

state monopoly (rf 



Const amend, central- 
izing the army 

Tndein anlmala 
RaUioad aoooonts 
Military discipline 



BMOlt 


AlLTotM. 


Rei. 


190,780 


Aoe. 


191^27 


R^. 


186,718 
8i 


Bej. 


'T 


lUj. 


'T" 


Rej. 


124,517 


R«i. 


'X 


Bej. 


196,178 

170,820 

219,011 

75,571 


Bei. 
A«e. 
Rej. 



H^. TotM. 



289,406 

127,101 
lOi 

158,492 



806,289 



850,689 
177,991 



18M09 

269,751 

211,688 
166372 
308,247 



^ Stilsn, Ref. und Init. im Kanton Zurich^ 1886 ; Ref. und Init. in den 
Sckweizerkantonen, 1893. 
* Const Zozich, Art 28. 
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annual expenae of over twenty thousand francs.^ There 
are on the average two popular votingg a year^ at each 
of which three or four laws are presented. In the 
twenty-four years, from 1869 through August, 1893, 
there were submitted to the people one hundred and 
twenty-eight measures proposed by the cantonal council, 
and of these ninety-nine were adopted, and twenty-nine, 
or a little less than a quarter, were rejected.^ During 
the same time twenty-nine federal questions were also 
voted upon, and of these the people of the canton 
approved of twenty-two and voted against seven. 
The obligatory referendum was established in Berne 
also in 1869, and from that time through 
Apnl, 1896, the people voted on ninety-seven 
cantonal measures, of which sixty-nine were ratified, 
and twenty-eight, or about two sevenths, were voted 
down.* 

In Soleure the proportion is not very different. 
From 1870 to 1891 fi%-one laws were rati- 
fied and fifteen rejected out of a total of 
sixty-six.^ 

1 CooBt Zarieh, Art. 30. 

* This iaoliidea oonatitatioiuJ qaestions, bat doM not inolnde any 
meMnies propoted bj means of the initiative. Tbese figoiet are taken 
from tbe tablet at the end of Stiiaai's pamphlets, bat do not agree pre- 
eiaely with hia own oompatation on page 3S of hia R^. und Ink. tm KanUm 

* Thia indndea oonstitntional qnestioaa, bat does not inelnde a law 
broagfat forward by the initiatiTe in 1895 and aooepted. These figares 
throagh 1877 are taken from Chatelanat, ZtUttkr^ fitr Sckwek, Staii$' 
Hkf 1877, pp. 228-29 ; for the snbseqnent time tiiej haye been kindly 
compiled for the author from the reoords by Herr Emil Httgli, of Benie. 

* The figures for Soleure and Aargan are taken from Deploige, pp^ 

iei-e2. 
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In these three cantons, Zurich, Berne, and Soleure, 
the people have refused to sanction about a 
quarter of the laws passed by the legislature, 
but in Aargau the result is much less favorable. Here, 
as in Soleure, the referendum was adopted in the obli- 
gatory form in 1870, and from that year to 1883 there 
were submitted to popular vote forty-six measures, 
of which twenty-five were accepted, and twenty-one 
rejected. From 1885 to 1889 six more were accepted 
and four voted down, so that during all this time 
twenty-five out of fifty-six, or nearly one half, were 
lost. The proportion of laws rejected by the people 
under the obligatory referendum varies therefore in 
different cantons from a little less than a quarter to a 
little less than a half. 

In St. Gall, where the referendum for ordinary laws 
has existed in the optional form since 1861, 

St fl ftH- 

its application had been effectually demanded 
through 1894 in the case of sixteen measures out of 
a possible one hundred and forty-two, — a proportion 
almost exactly identical with that of the Confederation. 
The fraction of laws rejected has, however, been 
greater, for of these sixteen only two were ratified and 
the rest rejected.^ 

A study of the working of the referendum in the 
cantons shows the spasmodic action that has Spasmodio 
already been noted in the case of federal laws. ^**^^' 
This is true both of the obligatory and the optional 
forms, although in the cantons the periods of rejection 

^ Nathtotiaer der ErgdmUu der VMBohitimmuinffen un Kt SU GaUen^ 

1831-ei. 
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are not quite so regular in their recurrence, not quite 
60 rhythmical, if such an expression may he used, as in 
the Confederation.^ 

The French cantons furnish no data of any value on 

the subject, on account of the different aspect 
domiittu^ of democracy in that part of the country. 
Frenoh Amoufif the Germans there is more jealousy 

and distrust of the government and more 
confidence in the direct action of the people, while the 
French are less democratic in the Swiss sense of the 
term, and more incUned to follow the lead of the reg- 
ular authorities, /fience the referendum is peculiarly 

1^ 

^ In Zarioh, where the leferendam is obligatory, the negative Totes on 
measures proposed by the oantonal cooncil, arranged bj years, are as 
foUows : — 



1870. 


.2 


1876. 


.0 


1882. 


.1 


1888. 


.3 


1871. 


.0 


1877. 


.1 


1883. 


.0 


1889. 


.0 


1872. 


.3 


1878. 


.4 


1884. 


.3 


1890. 


.0 


1873. 


.2 


1879. 


.4 


1885. 


.1 


1891. 


.1 


1874. 


.0 


1880. 


.0 


1886. 


.0 


1892. 


.1 


1876. 


.2 


1881. 


.1 


1887. 


.0 


1893. 


.0 



In Berne, where it is also obligatory, they are as follows : — 
1869. .0 1873. .4 1877. .3 1881.. 1 1885. .2 1889. .0 1893. .1 
1870. .0 1874. .0 1878. .2 1882. .0 1886. .2 1890.. 1 1894. .1 
1871.. 1875. .0 1879. .2 1883. .0 1887. .0 1891. .1 1895.. 1 
1872. .0 1876. .0 1880. .0 1884. .0 1888. .2 1892. .0 1896. .5 

In St (rail, where the referendum is optional, the negative votes are 
as follows (not including six amendments to the eonstitution proposed by 
private initiative in 1878 and rejected) : — 

1862.. 1867. .0 1872. .0 1877. .1 1882. .0 1887. .0 1892. .1 

1863. .4 1868. .2 1873. .2 1878. .0 1883. .0 1888. .0 1893. .1* 

1864. .0 1869. .0 1874. .0 1879. .1 1884. .0 1889. .0 1894. .0 
1865. .0 1870. .1 1875. .7 » 1880. .0 1885. .1 1890. .0 

1866. .0 1871. .0 1876. .1 1881. .0 1886. .0 1891. .0 

* OoDitttattoDal aBMndiMnfei for whioh the ntoraidiiiii li oompnlMfj. 
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a German institution ; and although the French ^ave 
adopted it, they have taken it aknost delusively in the 
optional or milder form, and have made little use of it.^ 
In Yaudy indeed, it does not appear to have been put 
into operation at all, and in Geneva and Nenehatel it 
has been used only twice, one of the measures having 
been adopted and the other rejected in each canton.^ 

These figures prove that in the Confederation and 
the German cantons the referendum is an 
effective institution, for they show that it pre- of >wb 
vents the enactment of a great many laws 
that the people do not like ; and hence it is important 
to consider the character of the laws that are i^aioai 
voted down. The history of popular voting SdSS 
in Switzerland reveals a marked tendency to ^^^ 
reject measures that are in any way radical, and this is 
a very instructive fact, because it means that the people 
are really more conservative than their representatives. 
The tendency is not so manifest in the Confederation as 
in some of the cantons.^ In Zurich, for example, a 

^ The YalaiB, wbich is partly French, has an obligatory referendum 
for appropriations of oyer 00,000 francs ; bat it is never nsed, because 
eare is taken not to exceed that sum in any single appropriation. la 
Vand, where a popular vote is obligatory for large appropriations, they 
are always ratified. In the Italian canton of Ticino the optional refer* 
endnm was introduced in 1883, and from that time through 1891 it had 
been used three times, one of the measures Yoted on being ratified and 
Ihe other two rejected. Deploige, pp. 162-67. 

> Id. This does not include the referendum for constitutional ques- 
tions ; nor in Vaud for large appropriations. See preceding note. From 
tables for these cantons, made for the writer by Herr Httgli, it appear^ 
that another law was rejected in Geneva in March, 1806. The initiative 
has been used in both Vand and Neuchfitel. See p. 286, note 1, infra. ' 

* The factory act, the liquor laws, and the constitutional amendment 
on the compulsory insurance of workmen can be cited as examples of 
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law to give daughters an equal inheritauoe with sons in 
the estates of their parents was passed by the legislature 
in 1878| but defeated at the polls by a vote of more 
than two to one ; and it was not untU nine years later 
that this simple act of justice was sanctioned by the 
people. 

Strange as it may seem, the dislike of radical projects 
applies to labor laws and other measures designed to 
improve the condition of the workingnclasses, although 
laws of that kind are commonly believed to be highly 
popular with the vast majority of the people. For illus- 
trations of this we may again refer to Zurich, a canton 
largely devoted to manufacturing, and hence containing 
a great number of operatives. In 1870 the people re- 
jected there a cantonal law which limited the duration 
of l^bor in factories to twelve hours a day, which pro- 
tect^ the women who work in them, and forbade the emr 
ployment of children during the years when they were 
required to go to school. In 1877 they voted against 
a federal factory law intended for a similar purpose. 
In the following year they rejected a cantonal law to* 
establish a school of weaving ; and in 1881 they voted 
down another law providing for the compulsory insur- 
ance of workmen against sickness, regulating their rela- 
tions with their employers, and making the latter liable 
for injuries to their employees caused by accidents. 

ladieal federal measmes that have been lanotioned bj the people ; while 
the law on epidemios, the aot relating to edneation, the oontraet to haj 
the stoek of the Central R. R. Co^ and the eonstitational amendments 
abont trade unions and the monopoly of matohes, may be eonsidered 
cases of radical measures passed by the legislatnxe and defeated at the 
polls. Cf. Droi, «'£tatism et Libdialism,'' Bib. Umv^ Dec^ 189S, pp. 
461-64. 
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Moreover, they have repeatedly rejected measures for 
increasing the amount of required education in the 
public schools/ and they have refused to provide free 
text^books for the children.' AU this does not mean 
that the people are certain to reject laws intended for 
the benefit of the working^lasses ; on the contrary, 
they voted in Zurich heavily in favor of the recent 
amendment to the federal constitution giving the Con- 
federation power to enact a statute on the compulsory 
insurance of workmen. But it does mean that they 
are less ready to sanction measures of this character 
than the legislature is to pass them. 

To the statement that, as a rule, the people do not 
like radical measures, it will be objected that in several 
of the Swiss cantons progressive taxation has been rati- 
fied by popular vote. But progressive taxation in 
Switzerland is not quite so drastic a matter as it ap- 
pears, on account of the prevalence of tax-dodging.' 
In Zurich, indeed, where the people sanctioned the laws 
for progressive taxation, they rejected at the same time 

> April 14, 1S72; July 5, 18S5; Dee. 9, 18S8; and Aug. 9, 1S91. The 
■eeond of these laws was proposed Ij the initiatiTS, but the ca nt o n al 
eoimoil advised its adoption. 

* Oct 30, 1887» and Dec. 9, 1888. Hie first of these was proposed by 
the initiatiTe. Stttssi, in his Ref. und InU, im Ronton Zurich^ diseosses aU 
these laws, and tries to show that the people hare not shown themselTes 
lees progressiye than their representatiyes. 

* An illnstration of avoiding progressive taxation was related to the 
writer by a prominent banker in Geneva. When snch a tax was adopted 
in Yaady a large manufaetnrer in that canton went through the form of 
selling his fsctory to his son, and took a note for the fnll value. He then 
moved his residence to Geneva, where taxation is not pr o gr es siv e, while 
the son set off the debt agunst the property. 
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a provision maMng an official inventory of the estates 
of deceased persons compulsoiy, for fear that the middle 
classes, who had no securities which could be easily con- 
cealed, would not escape the tax as much as the rich.^ 

Sir Henry Maine refers to the conservative nature of 
the referendum, in support of his opinion that a demo- 
cracy is unprogressive, and explains it by saying: ^^It 
is possible, by agitation or exhortation, to produce in 
the mind of the average citizen a vague impression that 
he desires a particular chang^. But, when the agita- 
tion has settled down on the dregs, when the excite- 
ment has died away, when the subject has been threshed 
out, when the law is before him in all its detail, he is 
sure to find in it much that is likely to disturb his 
habits, his ideas, his prejudices, or his interests; and 
so, in the long run, he votes * No ' to every proposal "* 
In the case of labor laws the same truth may be stated 
in a more concrete form. Every law designed for the 
benefit of the workingman involves, or rather is liable 
to involve, a present sacrifice on his part ; but the sac- 
rifice is not evident so long as the principle of the law 
is merely stated in general terms. Any workingman, 
for example, can easily understand the wisdom of f oi> 
bidding the labor of children of immature years, but 

1 StOssi, Ref. und Ink. im Ronton Zurich, p. 48. This was in 1870. B j 
means of the initiative the question of a compnlsoiy inyentoiy was agun 
bioaght forward in Zurich in 1883, and although the cantonal council 
advised its adoption, it was rejected by a popular vote of more than two 
to one. A similar law was rejected by the people of Berne in 1890. 
The people of Zurich seem to have rejected recently a progressive inher- 
itance tax. Bib. Univ., Dec, 18d6, p. 472. 

* Popular Government, p. 97, 
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it is not easy for him to see how he gains anything by 
losing the wages his son has been earning in the mill. 
Hence, the same man may very well vote for a candi- 
date or a party that proposes to enact a labor law, 
and yet find himself bitterly opposed to that very law 
when it is presented to him for approval. Moreover, 
the referendum places in the hands of employers a 
means of exerting a direct pressure upon their opera- 
tives which a secret ballot has not the slightest tendency 
to mitigate. The rejection of the first factory act in 
Zurich is said to have been largely due to the influence 
of the mill-owners,^ and a littie reflection will show 
how they might bring about the defeat of a labor law. 
Suppose, for example, that an act limiting the hours of 
work in factories is passed by the legislature, and that 
a demand is made for a popular vote. Then suppose 
the employers announce that if the law is ratified they 
will be obliged to cut down wages. In such a case, 
many of the operatives, not caring to run the risk of a 
decrease in wages or a strike, will be likely to vote 
against the act and kill it. 

It may also be observed that the people object to 
laws which cover a g^eat deal of ground, 
which are complicated, or try to effect too ue too pom- 
much at once. To this cause Stiissi attrib- 
utes the rejection in Zurich of two important measures 
on education and on labor.^ The symptom is a very 
healthy one, for it shows that the people want to under- 
stand the laws they are enacting, and cannot be driven 

^ StasBi, Ref, und Inii. m KarUan Zurich^ pp. 48-49. 
* Eef. und Init. tm Kantm ZUriek^ pp. 53-55. 
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or hurried into measures whose hearing is not clear to 
them. 

A sentiment of more doubtful merit is the dislike of 

spending money, which crops up at tunes in 

ittTOiTfag a way that is almost ludicrous ; as, for exam- 
ple, when the people rejected the bill to pro* 
vide a Secretary of Legation at Washington* This 
tendency, which seems to be universal,^ applies espe- 
cially to proposals for increasing the salaries of public 
officers, and in fact the largest number of n^ative 
votes ever cast on a federal law were thrown against 
the bill for pensioning officials. It may be remarked 
in this connection that two of the cantons, Berne and 
Aargau, at one time carried the theory of the referen- 
dum so far as to submit to popular vote the budget or 
general appropriation biU. The experiment was a mis- 
take, and had a not unnatural result. The budget was 
rejected more than once, until at last the government 
found it absolutely necessary to withdraw the matter 
from popular control.* The people might well be ex- 
pected to object to such a loss of power, and in Berne 
they were induced to ratify it by the addition of a 
clause suppressing a number of offices, which made 
the measure more palatable; while in Aargau the same 
result was obtained by means of concessions to the 
opposition.' Some of the Swiss writers feel that such a 

> It may be notioed tbat» of the fouiteen laws rejected at the xef eien- 
dnm in St. Gall, eight have been tax laws. 

' In Berne, where the budget is Toted for four yean at a time, an 
addition to it was rejected in 1877, and in 1879 the whole budget was 
Toted down. 

^ Deploige, pp. 116^ 102. 
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tendency toward economy is a cause for reproach, and 
try to minimiase it, but most Americans would prefer it 
to that inclination to squander the public moneys, which 
seems to be a besetting sin with democracies. The fact 
is that in Switzerland there are no great cities with an .1 
(enormous pToletaiaal, jdaasA which does not feel the^'T 
weight of the public burdensyor realizQ.that an increase * y^^ .J^^iL i 
of taxation affects its own comfort and prosperity! and, "'i^'^ « -* « 
on the other hand, the peasants are in the fiabit of ^ ^^f ' 
dealing with small sums, and do not see the need of lib- 
eral salaries for the men who do the public work. The 
very highest Swiss officials are, indeed, paid upon a 
scale that would be considered in any other country 
ridiculously small. 

Certain criticisms upon the working of the referen- 
dum are often made in Switzerland. One of oritidsms 
these relates to the small size of the vote cast. ^1 '^'^ 



It is sometimes said that the result of the bal- smaUnew 
lot does not fairly represent popular opinion, «'****^«**' 
because in most cases the opponents of a measure go 
to the polls in larger proportion than its supporters, so 
that the men who stay at home are on the whole favor- 
able to it.^ Whether this is universally true or not, it ift 
certain that the citizens stay at home a great deal more 
than could be wished. Thus in Berne only ^^ 
about forty-three per cent, of the voters cast 
their ballots at the referendum, although sixty-three per 
cent, of them vote at elections,^ ^— a difference which 

1 a.Jcumal de Oenhfe^ quoted bj Mananoha, pp. S4^H13. 
* Thii indndet otdj the valid yotei. Cliatelaiiat, Z^Utd^ftJiir Sekweix. 
8lai.f 1877, pp. 228-^ ; Deploige^ p. leO. In Solenre the average vote 
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proves either that the people take less interest in the 
former than in the latter^ or that they find it easier to 
choose between the candidates for oflce than to form 
an opinion on the merits of a law. The proportion of 
citizens who vote at the referendum varies amazingly 
according to the character of the measure in question, 
and between 1869 and 1878 it ran in Berne all the way 
from 81.6 per cent, down to 20.2 per cent.^ It is 
worth while to observe that the largest vote was cast on 
religious questions; the next on political ones; then 
eame railroad ; then school ; then financial ; then econ- 
omic ones ; while the smallest vote was polled on admin- 
istrative regulations, no doubt because the people felt 
that they did not understand them. This list of sub- 
jects shows that, cool and sensible as the Swiss are, 
they are not exempt from the popular tendency, good 
or bad, to take more interest in sensational than in 
practical matters. 

The vote cast in Zurich is larger than in Berne, 
although not to the extent that it would appear 
at first sight. It stands nominally at 74.4 
per cent, of the registered voters ; but the law allows 
the curious privilege of voting on cantonal matters by 
proxy, and hence a good many people send their ballots 
to the polls by a friend, and omit to fill out the part that 
relates to any matter in which they are not interested. 
The number of blanks reached on one occasion the 
enormous figure of 32 per cent, of the votes cast, and it 

at the referendam seems to be less than fifty per oent.; while at eleotioos 
it is mach higher. Deploige, p. 161. 
1 Chatelaoat, ZeUtehrift^ 1877, p. 232. 
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has averaged nearly 16 per cent.^ or, in other words, 12 
per cent, of the registered voters. Deducting this from 
the total vote cast, we find that the real average vote on 
cantonal referenda is 62.6 per cent., while at elections 
it is 71.3 per cent.^ After making the deduction the 
figures are still considerably better than those obtained 
in Berne, and the difference is no doubt owing to the 
habit of imposing a fine for a failure to vote, which has 
long been in vogue in many of the communes,^ and was 
extended in 1890 to the whole canton. 

The half canton of Rural Basle furnishes the most 
striking example of the small attendance at 
the referendum, because until 1892 its laws 
required for the ratification of any measure not only 
that a majority of all the votes cast should be affirma- 
tive, but also that a majority of all the persons quali- 
fied should take part in the vote.' Now in the twenty 
years from 1864 to 1884 the people voted on one hun- 
dred and two laws, of which forty-eight were accepted 
and twenty-eight were rejected, while twenty-six were 
not ratified on account of the absence of a majority of 
the voters. The popular indifference seems, indeed, to 
have been progressive; for during the last five years 

^ These figures are taken from the results through 1885. Stiissi, Ref, 
und Init, tm Kanton Zurich^ pp. 3d-43. Since the introduction in 1890 of 
a general fine for failure to vote, the average yalid yote at cantonal ref* 
erenda has been 64.2 per cent. See the Table at the end of Stiissi's Ref, 
wnd InU, in den Schweizerhantonen, 

* Stiissi, ZUiichf pp. 44-47. This practice exists to a greater or less 
extent in several of the cantons, and has a tendency to spread. Deploige, 
pp. 112, 120, 122. It appears to exist in St. Gall, where the proportion 
of Toters taking part at the referendum averages 65 per cent. 

* This was changed by the Const of 1892, § 50. 

VOL. IL 
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of this period seventeen measures were submitted to the 
people, of which only three were accepted, five were 
rejected, and nine, or more than one half, failed through 
lack of attendance.^ One can imagine that the legis- 
lators must have learned to look on their task as a 
thankless one. The result in Rural Basle is not due to 
any peculiar indifEerence on the part of the voters there. 
It would be the same in other cantons if the laws were 
similar. In Berne, for example, a majority of the citizens 
have taken part only in thirteen out of ninety-seven 
referenda, and up to 1888 one law alone received the 
affirmative votes of half the qualified voters in the 
canton.^ Even at national referenda, which excite a 
g^reater interest, the average proportion of the voters 
in the Confederation who go to the polls is less than 
sixty per cent., and no law has ever been ratified by 
a majority of the Qualified voters.' These figures illus- 
trate the truth that under no form of government can 
the people as a whole really rule ; for they show that 
with the most democratic system ever devised, the laws 
are in fact made only by that portion of the community 
which takes a genuine interest in public affairs. 

Another criticism is often made which relates more 

particularly to the method of conducting the 

popular referendum. It is said that the people have 

not sufficient means of forming a serious 



1 Deploige, p. 162. 

* Deploige, p. 160» g^res the flgnres to 18SS, when a majority had 
taken part in the vote only nine tames. Since he wrote a majority hare 
Toted four times, and the Constitittion of 1S93 was ratified by nearly if 
not quite a majority of the Toters. 

s See the tables on pp. 1S9, 141, of the Naekumter der ErgMute der 
Volktabitimmungen tm KU St, GaUen. 
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opinion on the measures submitted to them, and this ia 
no doubt trae. The Swiss have, indeed, the wise habit 
of printing and distributing the laws to be voted upon, 
and in fact a copy is sent to every citizen some time be- 
fore the vote takes place.' This is done at no light cost, 
as may be judged from the fact that the expense of 
printing tiie federal bankruptcy law amounted to 47,696 
francs, and the total cost to the state of taking the 
popular vote was about 130,000 francs. Nor do these 
appear to be unusual figures.* But an intelligent judg^ 
ment of the value of a law cannot be based on a mere 
perusal of the text, and as yet no effective method has 
been discovered of giving the people any real enlighten- 
ment about the object and bearing of the measures laid 
before them.' In the case of federal laws, the matter 
is left entirely to the press and the platform, with the 
result that sometimes a great deal of discussion takes 
place, and sometimes very littie. 

A more earnest attempt to insure the instruction of 
the public has been made in several of the cantons, 
although without much success. Wherever the refer- 
endum is compulsory, the great council is directed to 
prepare a message explaining the intent and meaning 
of the law ; but as this is commonly a mere panegyric 
of the measure,^ the voters pay littie or no attention 
to it, if, indeed, they read it at all. In a couple of 
cantons, moreover, an effort has been made to provoke 

2 Deploige^ pp. 1(>4| 117. 

' AdaniBy p. 06, Loamyer*! note. 

> Cf. Deploige, pp. 117-20. 

« Even Sttei admita tliif. ^OHcft, p. 88. 
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discussloii by providing that when the citizens meet 
at the polls a debate shall take place before the voting 
begins ; but this again has proved abortive^ for when 
the presiding officer asks if any one wishes to speak, 
no one ever responds.^ These experiments confirm the 
ancient proverb about the ease of bringing a horse to 
the water, and the impossibility of forcing him to drink. 
They show that the people cannot be compelled to dis* 
<. cuss seriously a measure in which they are not inter- 
ested. It does not follow, however, that because the 
people will not debate a law they vote entirely in the 
dark. On the contrary, if the question is one of 
general policy, th^y may have veiy decided and rational 
views about it ; and this points to the advisability of con- 
fining the referendum to matters on which the ordinary 
man can readily form an opinion, and not extending it 
to subjects with which an expert alone is conversant. 
But such a distinction has not been made in Switzerland. 
A third complaint one hears is that the referendum 
lowers the sense of responsibility of the rep^ 
the MOM of resentatives in the legislature; but how far 
nnxmii- this charge is well founded it is not easy to 
say. The question is one of opinion which 
cannot be measured by statistics, and hence the answer 
must depend a great deal on the predisposition of the 
person who makes it. We should naturally expect a 
representative to feel less responsibility when his action, 
instead of being final, is reviewed by lus constituents, 
and this would appear to be more or less the case in 
Switzerland, at least where the referendum is comput 

> Deploige, p. 120. 
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80iy. An eminent jurist in Berne once told the writer 
that the members of the cantonal legislature would vote 
for a measure of which they disapproved^ relying on the 
people to reject it, and that he had known men to vote 
for a law in the great council and against it at the 
polls. But this gentleman belonged to a party that 
stood in a hopeless minority, and was, in fact, decidedly 
out of sympathy with current politics. That legislators 
have occasionally voted for a measure merely to get it 
out of the way, hoping that the people would refuse to 
sanction it, is altogether probable ; ^ and there can be 
no doubt that either from political motives or from 
a want of courage to face popular hostility, they have 
at times opposed the ratification of laws which they 
had helped to pass ; but these cases do not appear to 
be common.' The truth seems to be that the sense of 
responsibility is lessened to some extent, but not enough 
to impair substantially the ef&ciency and conscientious- 
ness of the representatives. 

In Switzerland the opinions both of scholars and 
statesmen on the value of the referendum 
are most divergent.' Some men extol it as ionsafthd 

. _ referendunu 

the most perfect institution, in theory and 

^ It is said that the reoent constitutional amendment abont the monop- 
olj of matches was passed by the Assembly becanse it was tired of the 
subject and foresaw that the measure would be rejected by the people. 
Bib. Univ., Sept., 18d6, p. 667. 

* This happened in the case of the federal bankruptcy law. M. Droz, 
in his Etudes (p. 464), says that the referendum weakens the character of 
the legislators, who do not always dare to defend before the people the 
measures they have Toted for. 

' The best collection of contemporary Swiss opinions may be found in 
Deploige, pp. 167-79. 
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practice, ever devised ; while others decry the principle 
on the ground that the people are consulted about 
matters they cannot understand, and assert that the 
actual working of the system has been bad. But 
although opponents of the referendum are not want- 
ing, no political party would now be seriously in favor 
of giving it up ; not the Badicals, because they believe 
it to be a necessary feature of true democracy ; nor the 
Conservatives, and still less the Clericals, because both 
these groups like to see a drag on hasty legislation. 
To some extent, however, the parties have changed 
their views, for men in active public life are naturally 
prone to judge any institution by its effects on their 
immediate plans, and as the referendum results in the 
defeat of a certain number of laws passed by tiie legis- 
lature, it is less satis&ctory to the party in power than 
to their opponents. In a number of cantons, therefore, 
the minority, whether Radical or Ultramontane, demands 
an increase of direct popular legislation, which is re- 
fused by the majority. Now, in the Confederation the 
Radicals, who are the successors of the party that in- 
troduced the referendum, have long been the ruling 
element, and hence, while they cannot propose to do 
away with it, they are by no means anxious for its 
extension. In 1884, for example, after the people had 
voted down four laws at a stroke, the Right urged the 
adoption of a compulsory referendum for all federal 
statutes, but the Radicals opposed it on the groimd 
that in the hands of the Clericals it would be an instru- 
ment for impeding progress. 

The most valuable estimate of the referendum re- 
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cendy published is that of M. Droz, the distmguished 
statesman and writer, whose serrice of ahnost yie^of 
a score of years on the Federal Council gives ^' ^^"^ 
his opinion a peculiar authority.^ M. Droz had at first a 
strong admiration for the referendum, but after a long 
experience of its actual working he became impressed 
with its defects and the abuse of which it is susceptible^ 
and modified his views to some extent. He complains 
that it furnishes a basis for demagogy, and encourages 
the growth of professional politicians, whose ideas are 
systematically negative, and who are constantly trying 
to instill among others their own spirit of discontent. 
He remarks that the voter is often influenced by his 
humor at the moment, which is good if the crops have 
been satisfactory, and bad if something disagreeable 
has taken place in public life. On the whole, however^ 
he concludes that the people have made a moderate 
use of their power, and that the federal referendum 
in its present optional form has done more good than 
harm. 

If a stranger may venture to express an opinion, it 
would seem that the referendum deserves neither the 
extravagant eulogy nor the excessive condemnation 
that have been given to it. lake all human institu- 
tions, it is imperfect, but in the existing condition of 
the Swiss representative system, it seems to have sup- 
plied a real want, and so far as it has helped to soften 
the asperities of politics, to mitigate the strife of par* 
ties and of sects, it has done a very valuable service. 

1 Etudei. See the first, tluid, and the last two essaySi wxitten in 1882, 
1885, 1894, and 1896. 
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y^hWQ it has caused the defeat of a good many laws, it 
has not prevented rational progress, and, indeed, the 
consenrative influence it has exerted, though in some 
cases unfortunate, does not appear to have heen, on 
the whole^ any greater than is desirahle. It is useless 
in such a case to engage in what has heen calle J hypo-, 
thetics, or the science of those things that migh'- have 
happened hut never did, in order to discover what ithe 
condition of the country would have heen without direct 
popular legislation. Switzerland is one of the most 
orderly and well governed of states, and to this result, 
which it has certainly not tended to prevent, the refer- 
endum may fairly be supposed to have contributed. 
^/The referendum has a purely negative effect. It 
The initi*- ^^^^J enables the people to reject measures 
^^** passed by their representatives^l^ut the Swiss 

feel that the legislature ought not to have the exclusive 
right to originate legislation, that democracy is not 
complete unless the people have also a right to enact 
laws directly, and the initiative^ is intended to supply 
this deficiency, y^ is a device by which a certain num- 
ber of citizens can propose a law and require a popular 
vote upon it, in spite of the refusal of the legislature 
to adopt their views. And herein lies the difference 
between the initiative and the right of petition to which 
it has often been likened. A petition is merely a sug^ 
gestion made to the legislature, which may act upon it 
or not as it sees fit, but the initiative takes effect with- 
out regard to the opinion of the legislature, and even 
against its wishes. / 

Although the mitiative is a complement of the ref- 
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erendum, and a further extension of direct popular 
legislation^ it was not always introduced subse- Hktory of 
quentlj or even simultaneously.' Thus it was ^^^f^" 
adopted first by Vaud in 1845, and next by ***"*• 
Aargau in 1852, although neither of these cantons 
then h^ any referendum for ordinary laws.^ At that 
iime>, indeed, the new institution was treated as supple- 
mertary to the representative system, a method of pre- 
venting the legislature from neglecting the desires of 
the people, a sort of compulsory petition rather than 
a part of the machinery of direct popular legislation. 
The change in the mode of regarding it came when 
Rural Basle, in 1863, and Zurich, Thurgau, and Soleure, 
in 1869, coupled it with the obligatory referendum. 
From this time it began to spread, until now every 
canton but one ' possesses it for revision of the consti- . 

tation :* and all but three for ordinary laws.* J '. ^ 

* For the history of the initiatiye, see Keller, Das VolktinUiaHvreclUf .Z^^^X 
and Gnrti, Oeschiehie der Schtoeiz. VoUbsgesetzgehung, ^ h 

* y and adopted at this time a provision allowing the legislatare to sah- 
mit laws to the people if it saw fit Thurgau, in 1849, and Schaffhaosen, 
in 1852, adopted with the veto an initiatiye, but only for reyision of the 
eonstitution. The statement in the text does not, of course, apply to the 
cantons with Landagememde, or to the Grisons, the Yalais, and Genevay 
with their pecuUar institutions. 

* GencTa still retains the antiquated practice of submitting the ques- 
tion of rcTising the constitution to the people erery fifteen years. 

4 In Sohaffhausen it applies only to total revision. In the Yalais the 
people decide whether the revision shall be total or partial. In all the 
rest of the cantons the petitioners can propose either one or the other 
as they choose. For a discussion of the constitutional initiative in the 
batons, see Borgeaud, Etablinemenl et Revision des Constitutions, pt iiL 
liv. iii. oh. iiL f L 

* These are Lucerne, Freiburg, and the Yalais. In Rural Basle, it ap« 
plici only to changes in the existing laws; while in St Gall| on the other 
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The progress in the Confederation has been slower. 

The constitution drawn up by the Federal 
inthe^DT Assembly in 1872 provided, indeed, for an 

initiative on ordinary laws ; but after the re- 
fusal of the people to ratify tiiat instrument, the pro- 
vision was dropped, and in the constitution of 1874^ 
as in tiiat of 1848, the initiative existed only for con- 
stitutional matters. The clause relating to the subject 
declared tiiat on the demand of any fifty thousand 
voters the question whether tiie constitution ought to 
be revised should be submitted to the people, and that 
if the vote was a£Gbrmative tiie two councils should be 
reelected for the purpose of preparing the revision.^ 
This was somewhat ambiguous, and when in 1880 a 
demand was presented for an amendment giving to 
the Confederation a monopoly of the issue of bank- 
notes, the Federal Assembly decided tiiat the provi- 
sion applied only to the revision of the constitution as 
a whole, and submitted the question in that form to 
the people, who replied in the negative by a large 
majority.^ Now it is evident that such a proposal is 
sure to provoke too much opposition to be of any use 
in getting a special amendment passed, and after a 
good deal of discussion an article, extending the in- 
itiative to particular amendments of tiie constitution, 
was adopted in 1891. In the Confederation, therefore, 
the initiative'floes not apply to ordinary laws, but can be 

hand, it eannot be used to repeal a law which has not been in foroe three 
years, or in the Orisons two years. The nnmber of signatores required 
for the demand yaries in the different eantons from 800 to 12,000. 

^ Artl20. 

* This decision is seyerely critieised by Boigeaiid, pp. 871-75. 
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used to make changes of any kind in tibe constitution^ 
— a carious inversion of the general principle that 
the latter ought to be treated as something peculiarly 
sacred, which is carefully guarded from sudden attack. 
The provisions of the federal constitution in regard 
to the initiative, although more elaborate than 
those to be found in most of the cantons, are *<^ opei»- 
typical of the method of procedure through- 
out Switzserland, and therefore merit a description in 
detaiL Any fifty thousand voters can propose an 
amendment, which may either be expressed in gen- 
eral terms, or presented in a complete and final form. 
When the proposal is couched in general terms, the 
Assembly proceeds at once to draw up the amendment 
if it approves of it; if not, the question must first 
be submitted to the people whether such an amend- 
ment shall be made, and in case the popular vote is 
affirmative, the duty of putting the amendment into 
form is intrusted to the existing Assembly, although that 
body has already shown itself opposed to the measure.^ 
The petitioners are not, however, obliged to rely on the 
fairness of the Assembly in carrying out tiieir inten- 
tion. They are at liberty to present their amendment^ 
drawn up in final shape, and require that it shall be 
submitted directiy to the people and the cantons for 
adoption. But in that case the Assembly can advise 
the rejection of the measure, or can prepare and submit 
to vote at the same time a distinct amendment as an 
alternative. In the cantons the method of procedure 

^ After the AflMmb^liaa pat the amendment into shape, it mnat, of 
eonne^ be sabmitted mbid people and the cantons for ratiileation. 
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is not usually regulated so minutely^ but it is in general 
very much the same, except that in most of them the 
presentation of a demand in the form of a completed 
draft, if not impliedly forbidden, is at least not ex- 
pressly authorized.^ 

The new procedure has already been used in the 
The Actual Confederation, but the results have not been 
^?^^ such ^ to encourage much hope of its value 
c^Sf^i^ in the future. The required number of citir 
^^' zens demanded in 1893 an amendment to the 

constitution forbidding the slaughter of animals by 
bleeding, and presented it in complete and final form. 
The chief object of the prohibition was not to prevent 
cruelty, although many of the voters were no doubt 
influenced by that consideration. The movement was 
really aimed at the Jews, whose religion prevents their 
eating meat killed in the ordinary way, and this motive 
was made evident by the &ct that wherever the Jews 
had made considerable settlements, there was a majority 
in favor of the amendment.' The Federal Assembly 
urged the rejection of the measure, and in fact ordir 
nances passed with the same object in a couple of the 
cantons had already been set aside by the Federal 
Council as inconsistent with the principles of religious 
liberty guaranteed by the national constitution.^ But 
in spite of the advice of their representatives, a majority, 
both of the people and of the cantons, voted in favor of 
the amendment, thus placing Switzerland among the 

^ Keller, tit. ii. oh. Tii. ; Deploige, p. 127. 

« Bib. C/hw., Sept., 1883^ p. Ml. Cf . Dwa, Etudes, pp. 472--74. 

• Droz. lb. ^ 
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nations that oppress the Jews, and this by a method of 
petty persecution, unworthy of an enlightened commu- 
nity. What will happen when a law is passed to 
carry out this constitutional provision still remains to 
be seen. That it will interfere with the habits of the 
farmer more than he expects, and will therefore be 
voted down, is not improbable. The absurdity of 
dealing with such a matter in the constitution at all is 
no doubt quite as clear to the men who advocated the 
new initiative as to the rest of the world, and yet it is 
the natural result of applying that institution to consti- 
tutional amendments, and not to ordinary laws. 

As yet this is the only successful use of the federal 
initiative, but other attempts have been made. Em- 
boldened by the resiilts of the first experiment, the 
opponents of the government collected the required 
signatures for two more amendments. One of them, 
declaring that every man out of employment ought to 
be furnished with work by the state, was rejected with- 
out dif&culty, because the Swiss do not like socialism of 
that kind. The other, which provided for a division of 
a large part of the federal customs duties among the can- 
tons, and has been stigmatized as a miserable attack on 
the treasury, was also defeated by a large majority; but 
only after an immense effort, in which the President of the 
Confederation and all the other magistrates took part.^ 

The initiative has not been established in the Con*- 
federation a suf&cient length of time to ^he work- 
test its real importance, but it has not been j^j^^^j^ 
found effective, even for ordinary laws, in the ^^^ 

^ See T>tm,Etudes,pp. 474-76 ; Bib. Univ., Nov., 1894» pp. 431--32. 
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cantons wliere it has long existed.^ This is shown 
by the experience of the great democratic canton of 
Zurich^ where the referendum has certainly been no 
mere formality.^ Here any five thousand voters can 
propose a law and require it to be submitted to the 
people, and any official or individual can do the same 
with the consent of one third of the cantonal council. 
The second form of the initiative, that is, a petition 
supported by one third of the cantonal council^ can 
be neglected for our purposes, for up to 1893 no law 
had ever been enacted in that way.' But from 1869^ 
when the initiative was established through August, 

^ In U&e cantons with the Landsgemeind^ one or more YoteiB, after 
proper notice to the anthoritiee, can, as we hare seen, bring before the 
assembled people any matters they please ; bnt this is a case where everj 
man is a member of the legislature rather than one where the people can 
make laws directly without the help of any assembly at alL The whole 
process is, in fact, so different from the initiatiyCy that it throws no 
light on the working of that institution. 

In regard to the German cantons without the Landsgemeinde, the writer 
has not been able to get statistics of any Talue except in the case of 
Zurich. In AargaUy howeyer, the initiative seems to have been little 
used. (Deploige, p. 125^ note.) Berne adopted it in 1803, and has used it 
once ; St. Gall in 1890, and through 18M had not used it all. Nenchfitel 
used it with success in 1884 to cause the state to buy up a smaU private 
railroad, and in 1888 to forbid any cantonal official to hold at the same 
time the position of national councillor. In Vand it has not been put in 
operation rinoe 1883, when it was likewise successfully used to prevent 
any cantonal officer from being a member of the Federal Assembly. 
(Deploige, p. 164.) 

* Cf . Stiissi, Zurich, pp. 58-75, and the Ubles at the end of both his 
pamphlets. 

* In 1883 a bill that came before the people in this way was rejected. 
In 1871 two measures proposed by individuals were ratified by popular 
vote, but as they were adopted by a majority of the council, they are 
very properly classed by StOssi as simple petitions. 
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1893, twenty-one measores had been proposed by five 
thousand voters. Four of them were approved by a. 
majority of the council, and of these two were ac- 
cepted by the peopleand two rejected ; in two other 
cases the council prepared a substitute or alternative 
which was ratified, while of the remaning fifteen pro- 
posals, which were disapproved by the council, only 
three were adopted by the people. Of these three, one 
estltblished houses of correction for tramps, a measure 
the wisdom of which was much doubted. Another re- 
established the death penalty, which had previously been 
abolished; but the people shortly afterwards rejected 
the statute which provided for carrying it into effect, 
and the matter was thereupon dropped. The third 
abolished compulsory vaccination.^ The net direct re- 
sult of the initiative in Zurich during twenty-four 
years has been, therefore, the enactment of only three ^ 
laws to which the legislaturo was opposed, and of 
these one was of doubtful value, about another the 
people seem to have changed their minds, and in the 
opinion of most educated people the third was clearly 
bad. It is of course possible that the right on the 
part of individuals to insist on a popular vote may 
have induced the council to pass some measures 
it would otherwise have rejected; but the large pro- 
portion of petitions which it refused to adopt makes 
it probable that such a motive has had very little 

effect. 

t 

^ The iiiitiatiTe for ordioaiy laws was adopted in Berne in 1803; and 
tlie only qm to whieh it has been put as yet it that of aboUahing eompul' 
lofy Taceination. 
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The new federal initiative has been very severely 
criticised, although chiefly in regard to the 
theinitiar light of presenting the amendment as a com- 
pleted draft. This matter was, indeed, hotly 
debated when the new procedure was adopted.^ The 
Federal Council, in its report to the Assembly in 1890, 
recommended the extension of the initiative to par- 
ticular amendments of the constitution, but only by 
means of a demand expressed in general terms; and 
in this form the proposal passed the National Council. 
The Council of States, however, added the provision 
allowing the petitioners to present an amendment fully 
drawn up, and require an immediate popular vote upon 
it. When this came back to the National Council the 
Radicals, who are the ruling party in Switzerland, fear- 
ing that such a procedure might be used as an instru- 
ment for passing reactionary measures, clung to the 
original project ; but the Catholic Right on one side, 
and the Democrats and Socialists on the other, glad of 
an opportunity of reaching the people over the head of 
the Assembly, were in favor of the change, and suc- 
ceeded in carrying with them enough members from the 
extreme wings of the former majority to pass the bill as 
it came from the Council of States. The position of 
the parties was the same at the popular vote. The 
Radical journals all opposed the measure, and the few 
cantons that voted against it were all noted for theii 
radical tendencies, while the majorities in its favor were 
largest in the Catholic or reactionary parts of the coun« 

^ For the histoiy of the adoption of tho new federal initiatiTe^ aee 
Borgeand, pt iii. liv. iii. ch. iv. § 4 ; and Deploige, pp. 75-78. 
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try.^ In short, it was carried against the ruling partj, 
which in spite of its name is moderate, hy extremists 
who are more or less out of sympathy with the govern- 
ment. 

The attitude of the parties was, of course, due mainly 
to the effect which the right to present a measure 
finally drawn up was expected to have on the position 
of the Assembly. It may be noticed that this form of 
initiative is strongly advocated by the believers in 
direct popular legislation, on the ground that it em- 
bodies the most complete realization of their ideas. 
Under it the chambers play no part, except to advise 
the acceptance or rejection of a law as a whole, and if 
the system were to prove entirely successful, so as to 
replace the customary method of legislation, it might 
be possible to do away with representative chambers 
altogether. For that very reason the form of the 
completed draft is disliked by men who have confidence 
in the existing elected assemblies, and by those who 
think that every law before being enacted ought to be 
carefully prepared by responsible bodies, and publicly 
debated with an opportunity for amendment. It may 
be doubted, however, whether for constitutional amend- 
ments, which are usually short and somewhat general 
in their terms, the difference between the two methods 
of procedure is so important as is commonly supposed ; 
whether the evils that are predicted from one method 

^ The flgnies aie giren in the Bib. Unb^ Aag., 1891, p. 431 Tlie 
eaatons yotmg No were Aargan, Thargan, Vand, Rural Basle, Appen- 
leU-Ezt., and Sehaffhanaen. There were also heavy minorities against it 
in Zurich, Berne, and St. GalL 
▼OL. n. 
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would not be realized under die other also.^ In the 
ease of the recent prohibition of the slaughter of animals 
by bleeding, for example, it is hard to see why the peti- 
tioners could not have accomplished their object equally 
well by either process, unless, indeed, the Assembly in 
drawing up the amendment should deliberately try to 
defeat their intention, which the opponents of the pro- 
cedure by completed draft assert that it can be trusted 
not to do. But however this may be, it is certain that 
the new federal initiative in its actual form has been the 
cause of great anxiety. M. Droz declares that such a 
feeling is widespread, and he points out that whereas 
a democracy ought to rest on a secure foundation, the 
present system puts the constitution in question at every 
moment.^ He speaks of it as the beginning of a period 
of demagogy, in which self-appointed committees have 
as much importance as the regular government, and 
says that it is a continual peril to the quiet and pros- 
perity of the country, and is destined to accomplish a 
work of disintegration and destruction. These fears 
are, perhaps, a little exaggerated; for although on 
occasions of popular excitement the initiative is liable 
to be used recklessly, and is therefore a real source of 
danger to the country, yet to judge from the experience 
of Zurich it is not likely to be put in operation with 

1 Borgeaud (pp. S41-45, 384-400) Tnaintainw that where the demand 
is presented in general terms the initiatiTe is really exercised bj the peo- 
ple as a whole, and that where it takes the form of a completed draft 
the initiative proceeds from indiTidoals; bnt this distinction seems a trifle 
artificial. The first of these methods invoWes, however, a second popular 
Tote, which is in itself a safeguard. 

' See the last two chapters of his Etudei, 
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raccess often enough to produce any marked influence 
on the politics of the Confederation in ordinary times.^ 
A new toy is a delight to a people as well as to a child^ 
and the frequent use of the initiative during the first 
two or three years of its eidstence is not a sufficient 
reason for assuming that it will continue to be used to 
the same extent in the future. 

The idea of the right of everybody to take part in 
public affairs by proposing laws for the good 
of the country has something very attractive ixre not 
about it, but in practice it has not proved of cinai 
value. Whether the referendum has, on the 
whole, been a benefit to Switzerland or not, it has cer- 
tainly been a success in the sense that it has produced 
the result for which it was established. It seems, oq 
the whole, to have brought out the real opinion of the 
people in regard to the laws submitted to them for 
ratification. But this cannot be said of the initia- 
tive. It would be absurd to suppose that the political 
longings of the citizens of Zurich are summed up in 
the three measures to which this institution has given 
birth in their canton ; and it would be an insult to the 
Swiss to assert that they desired above all other things 
a petty persecution of the Jews. We are forced to 
conclude, therefore, either that the wants of the people 
are, on the whole, well satisfied by the action of the 
legislature, and if so the initiative is needless ; or that 
it has not enabled them to express their real wishes, in 

^ It maj be obterved that in Zurich the form of the completed draft 
is aUowedy and has been used abcmt half the time. StOflai, ZHnch^ pp. 
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whieh case it is a failure. The advocates of the initia- 
tive in Switzerland admit that it has not yet developed 
much efficiency^ but they hope for better results here- 
after. The experience of the past, however, does not 
lead us to believe that it will play any great part 
among the institutions of the future. It applies only 
to questions which the representatives of ilie people, 
who are quite sensitive to public opinion, refuse to 
pass, and it leaves no room for debate, or for compro- 
mise and mutual concession, at least when used in the 
form of the completed draft. Hence the chance of en- 
acting a law by this process is very small. The concep- 
tion is bold, but it is not likely to be of any g^eat use 
to mankind ; if, indeed, it does not prove to be merely 
a happy hunting-ground for extremists and fanatics. 

After studying any successful institution in a foreign 
land, one is always moved to ask how it 
appUcaiioii would work in his own country ; whether it 
endnmin could bc grafted into the native stock and 
made to thrive equally well there. Could 
we adopt the referendum in America? Would it 
produce the same fruits here as in Switzerland ? Is it 
consistent with our political system ? There has been 
a great deal of discussion of late upon this subject. 
More accurately stated, however, the question is not 
whether we shall adopt the referendum, but whether 
we shall adopt it in the Swiss form ; for the institution 
already exists here, and having developed spontaneously 
has probably assumed the form best suited to the 
nature of our government. 

Before discussing, therefore, an extension of the 
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referendum in this country^ we must know how far it 
is abeady in use.^ In the first place it ap- itapregent 
plies almost universally to changes in a con- ™^' 
stitution. Now there is a tendency, especially in the 
newer western states, to make the consti- 
tutions more and more elaborate and inclu- tionaiquea- 



sive, so that they cover a great deal of the 
ground formerly within the province of the legislature, 
and the result is that the range of subjects controlled 
by direct popular vote has been very much enlarged. 
This tendency has, perhaps, been carried too far ; for, 
as Mr. Oberholzer remarks in his excellent book on 
*^ The Referendum in America," ^^ If a constitution is 
to enter into the details of government, and trespass on 
those fields of action before reserved to the legislature, 
it cannot have the character of permanence which it 
had when it was only an outline to direct the legisla- 
ture. It must change as laws change, and laws must 
change as the needs of the people change." But while 
the increasing scope of the constitutions may render 
them less immutable, it does not tend to obliterate the 
distinction between constitutional and other laws. 

The sanction of a popular vote has, in the second 
place, been required in many of the states Kindied 
for other things than constitutional amend- "^3®°*»- 
ments ; but if we leave out local affairs, we shall find 
that almost all the matters so treated are closely akin 
to constitutional questions, and are of such a nature 
that, except for some obvious motive of necessity or 
convenience, they would be regulated by the constittt* 

^ Of* Oberholxer, The Referendtan in America^ ch. iii. and appendix. 
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tion itself. The power of the legislature to contract 
debts, for example, is oftea limited, with a proviso that 
any excess above the limit most be approved by the 
people. The object of this is dear. The debt limit 
cannot be absolutely rigid, because occasions when it 
must be exceeded are sure to arise, and it would be 
somewhat absurd to prescribe a limit in the constitu* 
tion, and require a formal amendment for the tempo- 
rary purpose of sanctioning an exception to the gen- 
eral rule. A similar procedure is established in some 
states for the alienation of public property; for exceed- 
ing a certain tax rate ; and even for the expenditure of 
money for a specified purpose or above a fixed amount. 
All these cases depend upon the same principle, that of 
providing a convenient way of making the necessary 
exceptions to a rule laid down in the constitution. 
Another provision, to be found in all the new states 
and in some of the old ones, declares that the capital 
shall be selected by a vote of the people, and shall not 
be changed without their consent. Now, as the seat 
of government is, naturally and properly, fixed by the 
constitution itself, such a provision merely establishes 
an informal method of completing or amending that 
instrument.^ The same thing is even more evidently 
true of providons authorizing the legislature to sub- 
mit to the people the question of woman suffrage, of 
the method of choosing representatives, or of the elec- 
tion of judges. 

^ In some eues this has been applied to the looetion of nnlTonitiet 
and other state institutions. A popular Tote is sometiinei required also 
lor ohanging the boundaries of a state. 
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These examples substantially include all the cases 
where the constitutions allow measures to be Banking 
submitted to the people of the state/ witii ''^' 
one notable exception.^ After the banking mania of 
(848, several western states adopted a provision requir- 
ing a popular vote upon every act creating banks. This 
provision differs materially from all the others we have 
considered; and comes far nearer to the Swiss referen- 
dum. The subject is clearly not within the domain of 
constitutional law; and instead of involving a simple 
question about which the mass of people can easily form 
1^ opinion^ it presents to them a complex piece of legis- 
lation, whose details cannot be understood without a 
great deal of study. It was a specific remedy for a par- 
ticular social disease, and has scarcely been adopted at 
all outside of the states which suffered at that time, — a 
fact which seems to prove that it is not in accord with 
our institutions. 

There remains to be considered the use of the popu- 
lar vote for local questions. This depends L^cai 
upon quite a different principle. The refer- ™****"- 
endum means an appeal from the legislature to the 
whole body of constituents who elected the represen- 
tatives ; but in tiie practice of leaving local affairs to 
be decided by the voters of the city, town, or county 
there is no appeal of this kind. The people of the 
state, in such a case, are not asked to ratify the act of 

^ Legislatures have oooasionally submitted ijtatates to popular vote 
without express authority in the oonstitutioii, but the weight of opinion is 
against the eonslitutionality of such a proceeding, on the ground that it 
is a delegation of power. (Oberholxer, ch. t* ; and see the Opinions of 
the Justices, 160 Mass. Bep. 6S6.) 
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the legislature, nor can they veto it ; for although the 
vast majority may be strongly opposed to a local option 
bill, for example, they cannot prevent its becoming a 
law. The statute acquires a complete validity from the 
enactment by the legislature, and the only question oil 
which a popular vote is taken is that of the local appli- 
cation of its provisions. With this the people of the 
dtate, as a whole, have nothing to do, for it is decided 
in each particular town solely by the voters of that 
town. Local popular voting is in reality only ^ method 
of local self-government, whereby additional powers are 
given to the city, town, or^ county, and their exercise 
is intrusted to the whole body of inhabitants. 

It may be stated, therefore, that, except for the 
anomalous case of the banking acts, the referendum in 
the United States has been almost entirely confined to 
constitutional matters, and to kindred^.^ subjects which 
are carefully specified, and are of such a nature that 
the question submitted to the people is extremely sim- 
ple. It may be observed, moreover, that the popular 
vote is always obligatqry, that is, it never depends upon 
a request on the part of the citizens. Now all this is 
very important because, if the referendum ought to be 
extended, it would presumably be wise to follow the 
lines along which it has developed naturally. 

There are, indeed, a number of grave objections to 
ObjeotioDs ^^^ introduction in America of a general 
nil^^ referendum on all laws. Our whole political 

Amenoa. g-ygj^jj^ y^gjjg q^ ^j^g distinction between con* 

stitutional and other laws. The former are the solemn 
principles laid down by the people in its ultimate sov* 



THE BEFERENDUM IN AMERICA. 297 

ereignty ; the latter are regulations made by its repre- 
itentatives within the limits of their authority^ Need of 
and the courts can hold unauthorized and ^^. 
void any act which exceeds those limits. Tie t^S^ 
courts can do this because they are main- 
taining against the legislature^ the fundamental princi- 
ples which the people themselves, have determined to 
support, and* they can do it only so long as the people 
feel that the constitution is something more sacred and 
enduringi than ordinary laws, something that derives 
its force from a higher authority. Now, if all laws 
received their sanction from a direct popular vote, this 
distinction would disappear. There would cease to be 
any reason for considering' one law more sacred than 
another, and hence our courts would soon lose their 
power to pass upon the constitutionality of statutes. 
The courts have in general no such power in Switzer- 
land, where indeed the distinction between constitu- 
tional and other laws is not so clearly marked as in 
America. With the diestruction of this keystone of 
our government the checks and balances of our system 
would crumble, and the spirit of our institutions would 
be radically changed. The referendum as applied to 
ordinary statutes is, therefore, inconsistent with our 
polity, and could not be eng^rafted upon it without 
altering its very nature. 

Another objection to a general extension of the 
referendum here arises from our habits and 
traditions. Except for the broad and simple habits of 

• . • • thought. 

questions involved in constitutional matters, 

the experience of our people has been confined to pass- 
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ing judgment on men and on general lines of policy. 
They have not been in the habit of considering the 
wisdom of particular statutes, or determining the need 
for the various appropriations* Nor would it be pos- 
sible for them to do so. In a community as complex as 
ours, legislation is a very intricate matter, and requires 
a great deal of careful study. This is far less tqie in 
Switzerland, where the cantons are minute compared 
with our states, and where the variety of social, comr 
merdal, and industrial interests is much smalleiv Hence 
the referendum in America would impose on the voters 
a far more difficult task than it does in Switzerland. 
This consideration brings us to the practical question 

of the form in which the referendum could 
Uw8 en- be used here. In no Swiss canton does the 

number of laws presented to the people aver- 
age ten a year, and in most places there are only half 
that number, even where the referendum exists in the 
obligatory form. But in the American states the acts 
passed in a single year are far too numerous to permit 
the people to consider them independently or vote 
intelligently upon them. They often run up into the 
himdreds, and fill a volume so large that the voter 
would hardly have time to read it through if he sacri- 
ficed all his leisure for the purpose. No doubt the 
quantity of our legislation is excessive, but even if it 
were very materially reduced, a general referendum in 
the obligatory form would still be out of the question. 
There remains the optional form; but this the Swiss 
themselves do not like so well, because the agitation 
involved in the effort to collect the necessary signatures 
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has a tendency to inflame political prejudices^ and ihus 
prevent a true expression of public opinion. In Amer- 
ica this form is open to peculiar objections, owing to 
the large size of the states, and the great development 
of political parties. It would probably be used chiefly 
in the case of laws that had aroused a good deal of 
party feeling and had been carried as party measures. 
In such cases the signatures could easily be collected by 
means of the party machinery, without which the task 
would be difficult. It is likely, therefore, that the ref- 
erendum in this form would be used mainly as a means 
of annoying the party in power by delaying legislation, 
and would become a party weapcm. Viewed in this 
light, it is hardly to be desired. 

Moreover, there is not the same need of a referendum 
here that there is in Switzerland. The Swiss have no 
executive veto, as a rule no judicial process for setting 
aside unconstitutional laws, and in the cantons only a 
single legislative chamber. Hence they are much more 
exposed to the danger of hasty law-making, and have a 
greater need of a veto in the hands of the people. 

It is perhaps needless to remark that none of these 
considerations apply to the use of local pop- objeetioni 
ular voting as a means of municipal govern- ^ IomT ^^ 
ment.^ Such a system does not tend to "'"^<*^- 
obscure the distinction between constitutional and other 
laws. It brings before the people questions which, if 

1 While the power of the legUlatnre to submit laws to a popular Tote 
of the whole state, without oonstittttioiial authority, has been genendly 
denied by the oonrts, the weight of opinion is decidedly in IsTor of its 
right to make the local application of laws depend upon a local popular 
▼ote, at least in the case of kws that haye a peculiar local interest 
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sometimes intricate^ an at least comparatively familiar, 
and it does not present such a quantity of subjects that 
ihey cannot be considered separately. In fact, as an 
extension of the principle of the town-meeting to larger 
communities, and as a method of educating the voters 
and increasing their interest in local government, the 
system seems to offer a possible remedy for tiie sad 
condition of our great cities.^ 

Even if space permitted, it would hardly seem neces- 
sary to discuss the adoption of the initiative at any 
great length. With regard to the referendum, the 
question is whether an institution that has proved of 
value in its home can be profitably introduced here; 
but the initiative has not been a success even in Swit- 
zerland, and there is no reason to suppose it would work 
any better elsewhere. Surely we do not suffer so much 
from sterility in legislation as to make us anxious to 
add another process for manufacturing laws, without 
proof that the laws it produces are wise, just, and states- 
manlike. 

^ The theory that miuiieipfil garemment oaght to be organued on the 
■ame pzincipleB that applj to the state, with a oareful separation and 
balance of powers, has been a bugbear in America. The fonotions of a 
eitj are, in the main, of an ezeoutiye character. Its legislatiye powers 
are mostly subsidiary and unimportant, and although by a oonfosion of 
ideas it has been aUowed in many states to elect local judges, it can 
hardly be said to exercise the judicial prerogatiTC. Hence the ol^jections 
to a concentration of anthority in the hands of the people or its represent 
tatives, which are extremely important in the case of the state as a whol% 
do not apply to the cities. 



CHAPTER Xm. 

SWITZERLAND: PABTIBS. 

The political history of the present Confederation 
begins with the overtJirow of the Sondeiv Thehktoiy 
bund and the adoption of the constitution of ^^^ 
1848. At this time power fell naturally into Theqnes- 
the hands of the victorious leaders in the civil ^^wL^ 
war, and the first members of the Federal ^***^5 
Council were selected from their ranks. But the con- 
stitution had no sooner been adopted than they began 
to be sharply divided among themselves on the position 
to be taken by Switzerland in regard to the revolution- 
ary movements in other lands. The larger number of 
them wanted^ by maintaining a strict neutrality, to avoid 
the danger of being drawn into a war, while the men of 
more radical views were anxious to take an active part in 
the Italian struggle for liberty. A great many of the lat- 
ter, indeed, crossed the mountains to fight as volunteers, 
and although the moderate party was strong enough to 
pass a vote forbidding the enlistment of soldiers on 
Swiss soil, it did not dare to enforce the prohibition. 
With the suppression of the insurrections in the neigh- 
boring countries, the question became even more acute, 
for refugees crowded over the frontier from Lombardy 
and Baden, and when the Federal Council determined 
to expel some of the most restiess of these men, a fierce 
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though fniiiless effort was made in the Assembly to 
leverse its acts. 

Another matter on which the parties took opposite 
,„^^i^ sides was that of the military capitulations. 
S^SL For centuries it had been the habit of the 



Swiss to serve as mercenaries in foreign states, 
and as late as 1848 several cantons had contracts for 
supplying troops to the King of Naples and to the 
Holy See. Now the constitution that had just been 
adopted forbade any future treaties of this Idnd ; but 
the Radicals, who were guided by their own sense of 
right rather than by the terms of the constitution, 
horrified at the thought of Swiss citizens serving as 
instruments to put down freedom, wanted to prevent 
all recruiting for such a purpose. The Moderates, on 
the other hand, were strict constructionists, and main* 
tained that the Confederation could not interfere with 
the existing capitulations. The Assembly in a spirit of 
compromise voted to negotiate for the abrogation of the 
treaties. The negotiations came to nothing, but with 
the ending of the revolutionary movements the interest 
both in this question and in that of the refugees began 
to wane, and thus the restoration of order in Europe 
removed the cause of political division in Switzerland. 
The parties themselves soon lost their momentum, and 
their differences finally vanished altogether at the 
time of the trouble with Prussia over NeuchStel in 
1856, when the Swiss were almost unanimous in sup- 
porting the vigorous action of the Federal Council. 
Party feeling, however, had run so high that in 1854 
Ochsenbein, one of the most prominent of the Mod* ^ 
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urates, failed of reelection to the Federal Council, and 
was replaced by Stampfli, the leader of the Radicals. 

The first issue had hardly died away when others 
arose. The former parties had been really na- 
tional ; for, although the opponents of strict qnestkm, 
neutrality were particularly strong among the 
French and Italians, the members of both parties were 
scattered very generally all over the country. But 
the new issues, while in no sense based on race, were 
largely sectional, the different parts of Switzerland, 
and even the different cantons, being often found 
almost solidly on one side or the other. The divisions 
and crossrdivisions were, however, exceedingly complex, 
and it is almost impossible to describe them dearly. 
They were, in fact, so indefinite that the parties did 
not even have names, and apart from the leaders it was 
not always easy to say to what group a man belonged.^ 
The primary source of division was the railroad quesr 
tion, which may be traced back as far as 1852, when a 
sharp contest took place in the Assembly between the 
advocates of state and private ownership. The latter 
prevailed, and within a few years a road, called the 
Tkalliniey ran through Switzerland from the Lake 
of Constance to the Lake of Geneva. But this was 
no sooner built than it became an apple of discord. 
An attempt was made to create rival lines, and the 

^ At aU times there hare been sabjeoto about which people haye not 
divided in the ordinary way, which have not, in short, been treated as 
party questions. Thus, in 1854» the proposal to create a national univer- 
sity was defeated by the opposition of the French and Italians, who 
feared an increase in Grcrman influence, and of the UltiamiMitanes, who 
dreaded the power of the Ftetestanti. 
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Assembly became a field for battles between the oppo- 
nents of monopoly and the partisans of the Thallinie ; 
the latter, with their friends the manufacturers of 
Zurich, being nicknamed railroad barons and cotton 
lords. The agitation spread from the chamber to the 
people. In 1858 a society called the Helvetia was 
formed for the purpose of curtailing the power of the 
railroad companies. It had no systematic organization, 
but exerted a great deal of influence for a number of 
years ; and in fact the enemies of the Thallinie were so 
far successful that a couple of rival lines were actually 
built. The grouping of parties was further compli- 
cated by the plans for a railroad over the Alps. The 
eastern part of the country wanted a tunnel at the Luk- 
manier or the Splugen, while the west wanted it at the 
Simplon, and the centre at the St. Gothard. In some 
mysterious manner, the interests of the Thallinie be* 
came identified with the last of these; but the question 
remained unsettled until, by the building of a railroad 
from Lucerne to Zurich, in 1863, and tiie prospect of 
one to Berne, a majority was won for the St. 6othard« 
The extensive development of railroads and the defi* 
nite selection of the route over the St. Gothard, whose 
construction was finally assured by the promise of 
subventions from North Germany, Baden, and Italy, 
brought to an end the second great issue in Swiss 
politics. 

With the question of the railroads had been inter- 
TheqnestioB ^oveu another, with which it seems at first 
of Sayoy. gjgj^^ ^ j^^^ ^^ counection. The neutrality 

of the northern part of Savoy was guaranteed by the 
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Treaty of Y ienna^ and in fact the proyinees of Chablais 
and Fausignj had been ceded by Switzerland to Sar- 
dinia on the express condition that they should never 
be transferred to any other power. The Swiss, there- 
fore, protested loudly when they heard that Napoleon 
m. was about to take this district as a part of the fee 
for his services in driving the Austrians out of Lom- 
bardy in 1859. But protests were of no avail, and it 
was not clear what could be done. Many people wanted 
to maintain the rights of Switzerland at all hazards, 
while others dreaded the danger of a war with France. 
The Federal Council itself was divided. Strangely 
enough, the lines of cleavage on this question were 
nearly the same as on that of the railroads, for most 
of the deputies from the cantons where the railroads 
exerted great influence, such as Zurich, Thurgau, Yaud, 
and the city of Basle, belonged to the Party of Peace ; 
and, on the other hand, tibe Party of Action was 
supported by the anti-monopolists, and contained the 
leading men from Berne, Geneva, and Soleure. The 
struggle was bitter, and threatened to renew the an- 
cient antagonism between Berne and Zurich ; but the 
men who had not joined either side brought about a 
compromise whereby the Assembly approved of the 
previous action of the Federal Council, and requested 
it to protect the interests of the country while main- 
taining for the present the status quo. This was really 
a victory for the Party of Peace, because the retention 
of the provinces by France was not followed by a 
threat of war, the Federal Council merely appealing to 
the -^eat Powers, which did not care enough about 
VOL. n. 
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the matter to inteif ere^ or even to liold a conference. 
Thus Switzerland yirtually acquieBced in the cession of 
Savoy^ and the question disappeared from the field of 
active politics. 

Again a new issue followed dose on the heels of the 

last, causing once more a different grouping 
of revkioi^ of parties. The struggle over the railroads 

and Savoy had no sooner subsided than the 
question of revising the federal constitution came up. 
Although the powers of the Confederation undoubtedly 
needed to be enlarged, the immediate occasion for the 
change was presented almost by accident. In 1864 a 
treaty was made with France, which gave to all citizens 
* of that country, without regard to creed, the privilege 
of settling in Switzerland. Now the federal constitu- 
tion guaranteed a free right of settlement only to Swiss 
Christians, and several of the cantons refused to repeal 
their laws excluding Jews. That the French Jews 
should enjoy a right denied to natives of the same 
religion was, of course, intolerable, and the Federal 
Council proposed a revision of the article of the consti- 
tution bearing on this point, and took advantage of 
the opportunity thus afforded to suggest a number 
of other amendments also. When these came before 
^att people in 1866, public opinion was chaotic. The 
amendments were opposed both by men who thought 
they went too far, and by those who thought they did 
not go far enough, while the remains of the feelings 
engendered by the railroad struggle helped to confuse 
the issue. All the amendments except the one relating 
to the Jews were rejected ; but the desire for revision 
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grew stronger than ever^ and parties began to form 
solely with regard to that question. A few years later 
the Assembly returned to the matter and drew up a 
constitution more centralized and more democratic than 
the one that is in force to-day. This time the issue was 
dear^ and all the men of radical views urged the people 
to ratify the new constitution^ their opponents consist- 
ing of the ultramontane Catholics, the beUevers in can- 
tonal rights, and the French and Italians, who saw in 
centralization an attempt to bring them under the con- 
trol of the Germans. For the first time in Swiss his- 
tory, party lines were determined by race, and as the 
adoption of this constitution might have perpetuated 
such a state of things, its rejection at the polls in 1872 
may be considered fortunate. The draft was then mod^ 
ified, the objections of the French cantons were removed 
or overcome, and in this form it was adopted in 1874. 
The struggle over revision had raised party spirit to 
such a pitch as to cause the displacement of two fed- 
eral councillors. One of them, Jacob Dubs, resigned in 
1872 as a protest against the new constitution, which 
had been drawn up by the Assembly,^ and of which he 
disapproved; while the other, Challet-Yenel, was refused 
a reelection by the majority of the Assembly because he 
had opposed revision.^ 

Since 1874 the course of politics has been smooflier, 
and the condition of the parties has been far more 
steady. The most important source of division has 
been religion, for in Switzerland, as in other countries^ 

1 Mllller, Pol. Geschiehte der Otgemoari, 1872, p. 303. 
• Cf . Bros, Etuda^ p. 359. 
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the dogma of Papal InfaUibiliiy was followed by a con* 
flict with the Catholic church. Although by 
MrtiMaiioe no meaus violent among the Swiss^ it was 
sharp enough to consolidate the Ultramon- 
tanes or Clericals into a united group, commonly 
known as the Bight This body, which draws its 
members mainly from the cantons where the 
Catholic majority is overwhelming, is the 
most ardent, the most compact, and the best organized 
of the parties. It is, in fact, the only one that has 
real cohesion, and yet it is divided into two sections, 
one of which, led by the deputies from Lucerne, repre- 
sents the views of laymen and is moderate, while the 
other, whose leaders come from Freiburg, is more 
extreme.^ 

At the opposite end of the political scale have stood 
since 1874 the Radicals or Left, who look on 
the Catholic church and the Orthodox Pro- 
testant clergy as the great obstacles to progress. This 
group is held together even less firmly than the Right 
The bulk of the party belongs to the section of the 
older Radicals, who, in spite of their name, have ceased 
to be very radical, and are, moreover, divided among 
themselves by the trend of opinion in the different 
races. The German members are at the same time 
more socialistic, and more anxious to increase the powers 
of the federal government, while the French have less 
faith in state providence, and, fearing that an extension 
of the authority of the Confederation will involve the 

1 See, on the pieeent eondition of pertiesi Ad*mBy oh.Tii. ; Sentopdij, 
VEunpe Politique^ toL ii. pp. 1200-6. 
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supremacy of the more numerous Teutonic element, 
are inclined to uphold cantonal rights. Thus it hap- 
pens that the French, who permit in their cantons far 
less local self-government than the Germans, have a 
tendency to resist centralization in national matters. 
Of late years they are said to have acquired more 
confidence in the government at Berne, and to be less 
strenuously opposed to an increase of its powers. From 
a purely political point of view this is perhaps true, 
but on the other hand the difference of opinion be* 
tween the French and German Badicals on the subject 
of state interference seems to be more marked than 
ever.^ Beyond this section the Badicals shade off into 
Democrats, who are more strongly in favor of socialis- 
tic legislation ; and still further to the Left are the meh 
who openly call themselves Socialists, but these have 
scarcely any members in the Assembly, and are not 
very numerous in the country at large. With a growth 
in their numbers, the divisions of the Badicals have 
become more pronounced, and, in spite of great efforts 
to maintain concord, it is not improbable that the 
party will break in pieces.^ In fact, it has already cut 
loose from the Socialists that hung on its skirts.^ 

The Centre, which stands between the Bight and the 
L^, has the least cohesion of all the parties. ^ ^ 
Its members, who are also known as Liberal 
Conservatives, represent in a peculiar degree the old 

t Cf. Droi, MEiatism et liMnlism," Bib. Unto., Dec, 1896, p. 449. 
> Cf . Dapriez, toL iL p. 212; Bib. Univ.^ May and June, 1895, pp. 433- 
84,602-64. 
• Cf . Bib. Ufdo., Apxfl, 1894^ pp. 211-12. 
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liberal traditionsy and maintain the principles of per* 
sonal freedom against the tendency toward paternal 
government. They may be regarded as the successors 
of the railroad and cotton barons, and are largely 
recruited from the conservatiye Protestants, many of 
them being bankers, manufacturers, or other men of 
substance. They devote their attention chiefly to eco- 
nomic questions, assuming for the rest a conciliatory 
attitude; and although for a long time they have 
not held a fifth of the seats in the Assembly, yet, owing 
to the fact that until recently they still had several 
members in the Federal Council, they exerted an influ- 
ence out of proportion to their numbers. 

These three parties are the only ones that have 
Continmty ©listed siucc 1874, and they have had a con- 
ties^ioT' tinuous life, for the questions that have arisen 
^^^^ from time to time have not had the effect of 

creating new groups, or even causing any great changes 
in the size of the existing ones. At first none of the 
three had a majority of the Assembly, and the Centre 
held the balance of power; but the Radicals increased 
at its expense, until after a few years they had a 
decided majority both in the National Council and in 
the Federal Assembly. Except for the gradual gain 
of seats by the Left, the strength of tiie three parties 
has not varied a great deal, and in fact political con- 
flicts have been decidedly less violent than formerly. 

If now we compare the periods before and after 
1874, we observe that they are alike in the absence of 
sudden party fluctuations. We do not, as in other 
democracies, see one side after the other sweep the 
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oonntry and get control of the government^ but the 

xelatiye strength of ike different groups is 

constant or changes slowly. Even during the of ti?'^ 

former period the balance of force in any one ^ and 

i. r *^ 11 • ^ • Li -ft" 1874. 

set of groups was pretty well maintained^ 

until a new question destroyed them altogether by 
creating entirely different lines of cleavage. On the 
other hand^ the second of these periods differs from 
the first by the fact that the parties have not dissolved 
to be replaced by others based on new issues. During 
the years from 1848 to 1874 this happened three times, 
but since the adoption of the present constitution each 
problem that presented itself has been dealt with by 
the existing parties without materially affecting their 
composition. The second period is also distinguished 
by a greater moderation, which has resulted in the 
reelection since 1874 of every member of the Federal 
Council who was willing to serve. To such a point, 
indeed, has this been carried that the Centre was 
allowed to retain more than half tiie seats in that body 
for many years after it had become a small minority in 
the Assembly. 

Altiiough parties have never ceased to exist in Swit- 
zerland, the government of tiie Confederation, iteiation of 
unlike that of every other democracy, is not ^ t£^ 
in any true sense a government by party. •™'^* 
This is raninentiy true of the executive ; for, as we have 
already seen, the minority is represented both in the 
Federal Council and in the executive bodies of almost 
all the cantons, and is thus enabled to exert a direct 
mflnence on the conduct of public affairs. A thor- 
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oughly partiBan administration is therefore out of the 
question. The same absence of strict party control is 
true of the legislature also, though not quite to the 
same extent. All the groups in the Federal Assembly 
are, indeed, in the habit of holding meetings to decide 
whether the members shall act together on some ques- 
tion pending in the chamber, or be free to vote as they 
think best. This practice seems to be always followed 
by the Clericals, and it is not uncommon with the 
Radicals, who do not, however, feel bound to obey the 
decision of the majority even on the most important 
matters. But in fact party lines are rarely drawn, 
except on measures that have an immediate bearing on 
party interests or on religion ; ^ and on these the Con- 
servatives, although conciliatory in tone, usually vote 
with the Radicals, because the Clericals are thought to 
be unreasonable. On other matters the Centre and 
the moderate parts of the Right and Left, who enjoy 
the confidence of the Federal Council, tend to draw 
together, while the extremists of both sides, having 
little influence with the government, try to work di- 
rectly on the people.' The absence of a sharp division 
of the chamber into hostile factions is reflected in the 
method of distributing the seats, for the members of 
a group do not all sit together as in other parliaments, 
but the deputies sit, as a rule, by cantons, a new 
member usually occupying the place left vacant by his 
predecessor. 

Another peculiarity of political life in Switsserland is 

> Cf . Dapziei, yd. iL pp. 214-16. 
s Adams, p. lOS. 
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the absence of party machinery. The parties are collec- 
tions of individuals who look at public matters 
from the same standpoint^ rather than polit- party mar 
ical organizations; and in fact the Swiss 
have carried out more fully than any other people 
Rohmer's theory of the strictly psychological basis of 
party division.^ There are in the Confederation no 
national committees^ no elaborate systems of primary 
caucuses and general conventions. The Clericals and 
Badicals do occasionally hold congresses^ but these are 
simply intended to prevent disruption by discussing the 
questions of the day, and thus preserving a certain 
harmony of views, and they take no part in the nomi- 
nation of candidates for ofice. A few poUtical asso- 
ciations exist also, of which the most famous is the 
Gfriitliverein, composed of workingmen, and advocating 
advanced opinions. But although these societies some- 
times exert a good deal of influence at elections, and 
more still at federal referenda, they rarely try to run 
candidates of their own and are not really party organ- 
izations. They correspond, in fact, more nearly to our 
reform clubs, temperance associations, and labor organ- 
izations, than to our political parties. The candidates 
for the National Council are, indeed, nominated by 
political meetings held in the several districts ; but an 
inspection of the results of the votes shows that the 
name of a man who is highly respected, or who has 
done valuable service, is often put on all the tickets 
irrespective of party, and that in close districts it is not 

1 Lehre ton dm PoliHichen Partmen. Cf. Blflntsobli, Charakter und 
Geitt der PoUtitchen Parteien, 
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icommon to agree on a ticket which includes men 
from different groups.^ Moreover, there is among the 
Swiss very little straggle for office, and there seems to 
be no special class of politiciansi no men who make a 
business of arranging nominations and managing cam- 
paigns. Nor is there much excitement about elections, 
which are not an occasion for processions, badges, and 
other devices for rallying the lukewarm and stimulat- 
ing the enthusiasm of the faithful.^ 

Not only are national conventions for the nomination 
AbwDM of ^^ candidates unknown, but there may almost 
^^^ be said to be no national party leaders. This 
leadezi. j^ ^^^ |^ ^^ ^ \e^ to the f act that politi- 
cal strife is so much hotter in cantonal than in federal 
matters that the parties are divided on local rather 
than on national issues ; or perhaps it would be more 
accurate to say that the federal representatives are 
chosen by the cantonal parties.^ Hence the influence 
of the leaders is exerted chiefly in their own cantons, 
an^ their power is local rather than national. 
^The most remarkable peculiarity of the Swiss parties 
stabiHiyof ^ ^^ cidTOme stability. We have already 
^^^^~' seen that since 1874 there have been no 
sudden variations in the strength of the different 
groups, the only important change being the gain of 
seats by the Left, which has becm decidedly slow and 
gradualy How far this is true may be gathered from the 

^ See, for emnple, the results of tbe election of 1887, in the ZmluSaifi 
par Si^weix. StatMk^ 1887, p. 414 ei $eq, 
I Winchester, pp. 81-82. 
• Cf . Dnpriei, toL iL p. 214 ; Marsanche, p. 208 ; WindiMter, p« IM 

^ • .V • f i 
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foUoinxig comparison of the retains in the last six 
general elections to the National Council : ' — 

1878. 1881. 1884. 1887. 1880. 1893. 

Demoonto • 6 B 

Left . . . e9 83 88 87 83 88 

Centie . . 31 26 22 24 22 27 

Bight ... 38 36 35 34 38 26 

In many of the districts, the certainty of the re- 
sult prevents the nomination of opposition candidates 
altogether. In 1887, for example, the election in 
tweniy-three districts, choosing fif iy-two deputies, was 
uncontested, and only in nine districts, with twenly- 
eight deputies, were there twice as many candidates as 
seats to be filled. The remaining districts had nineiy- 
five candidates for sixty-five seats, so that the whole 
number of candidates was two hundred and three. In 
other words, only fifty-eight seats out of one hundred 
and forty-five, or just forty per cent., were contested ; 
and in five of these cases the contest was between men 
of the same party.^ 

^ Ag there aie no syttematio party orgaiiisatioiis, and aa party linea 

are not diatinetly drawn, it is not easy to claaaily the depnties. The 

flgorea for 1881» 1884^ and 1887, in this table, are taken from the ZeU- 

td^fihr Schwek. StatMk^ 1882, p. 70 ei seq^ 1887, p. 414 ei $eq^ and for 

the first and the last two years from Sentupdry, UEurcpe PoUAqm^ 

ToL ii. p. 1200. The last colnmn, however, does not strictly give the 

zesnlt of the election of 1898, but the eondition in 1806. Sentnp^ 

gives the eomposttion of the Conneil of States during the same period as 

loOowa: — 

1878. 1881. 1884. 1887. 1890. 1803. 

Left ... 22 21 20 18 20 21 

Centre ..6 6 6 8 6 8 

Bight ... 17 18 18 18 18 16 

* Tliese figures take no aoooont of candidates who polled less than ten 

per oent of the vote. In 1881 eigh^-six seats were contested, and in 
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The same stability of parties is observable in local 
matters. For some years after the war of the Sonder- 
bund and the movements of 1848^ several of the cantons 
were in a condition of great disturbance. Political 
passion ran high, and at times there were outbreaks of 
violence.^ But this has passed away nearly everywhere, 
and in most of the cantons the proportions of the par- 
ties have varied little of late years, so that for long 
periods the majority belongs to the same party, and a 
continuous policy, liberal or conservative, is pursued. 
In Berne, for example, the Radicals have had an unin- 
terrupted supremacy for more than a quarter of a cen- 
tury, and in fact Geneva and Ticino are the only can- 
tons where power shifts at short intervals from Bight 
to Left and back again.^ 

Such a condition of things naturally reduces the 
Its good incentive to political organization and party 
^^^' warfare to a minimum, for the majority are 
not obliged to make any great effort to retain their 
position, and the minority are rendered passive by the 
consciousness that they have no chance of getting con- 
trol of the government. This state of politics has an 
effect which is well worth consideration. In Switzer- 



1884 one hundred and three. Zeitachrijty op. cii.^ 1887. The lai^ nnm* 
ber in the latter year was dae to the fact that the Centre, thinking the 
resalts of the recent popular Totes at the referendnm indicated a general 
discontent with the Radicals, nominated many more candidates than 
nsual. They did not succeed, however, in electing as many deputies as 
before. 

^ Cf. an article in Unsere Zeit, 1873, ii. p. 849. 

* Droz, Etudes (pp. 146-47), says this is true only of Geneya, but Tidna 
may be added, although the changes there are less rapid. 
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land those cantons where the majoiiiy is large and per- 
manent are orderly and well governed^ while Ticino, 
in which the parties are evenly balanced, is in a far less 
satisfactory condition ; and the same rale applies, with 
a few marked exceptions, to the northern states in the 
American Union. The fact is, that when one party 
comprises so large a part of the commnniiy and is so 
firmly established that its supremacy is virtually undis- 
puted, its members are not compelled to stand together^^ 
and profess the same creed. They are at liberty to'^ 
differ from one another, and follow their personal con- 
victions; and hence the measures of the government 
are not carried by party votes, but are the result of 
a free expression of opinion. While, therefore, the 
views of all sections of the communiiy are not taken 
into consideration precisely as they would be if no 
parties existed^ still, so far as the bulk of the people 
is concerned, politics are conducted almost without 
regard to party. We have, in short, a condition that "^^ 
for practical purposes probably approaches as nearly to 
an entire absence of party as is possible in a democracy. 
Now, party government has merits as well as defects. ' 
Under many circumstances, it is both unavoidable and 
beneficial, and the lack of parties has its peculiar dan- 
gers. But in a community which has enough native 
honesty and intelligence to prevent personal corruption 
in its public men, and which does not require the fric- 
tion of parties to stimulate progress, it is certainly a 
great advantage to get rid of the agitation, the partisan- 
ship, and the absence of a perfectly ingenuous expression 
of opinion, which are inseparable from party governments 
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causes of the peculiar relation of Swiss parties 



~^ to ithe^gOYiMiiment, an d of the oondition of 
tiS^Ste of ^ the parties themselves^ may Ibe sought in 
various directions, ^S omething must be a t* 
tri buted to the shortness of me ses8ion8 _of..tiie Federal 
Assembly^ which usually last only four or five weeks 
apiece, and hence give very little opportunity for ike 
development of a pariy policy^ or the consolidation of 

' party ties. Something is due, no doubt, to the fact 
tha^the national government has little patronage in 
its gift that could_be used to reward^ partisans, for 
the eighty-ihiree hundred employees in the postal and 
telegraphic service, and about five hundred more in 
the other departments, include almost all the federal 
officials.^ Moreover, the abuse of the power of appoint- 
ment for political purposes is unknown in the national 
administration, and in that of most of the cantons; 
and therefore this fuel for party enthusiasm is lacking.^ 

(^ A more important cause m ay^e found in flie method 
Meihodof o f choosing th e Federal Council. That the 
p3^*^* Swiss realize the~^iect on parties of the 
^^^'"''^ present system is evident from the arguments 
brought forward in connection with the proposal to 
transfer the election of the councillors from the As- 
sembly to the people. The plan is advocated, on the 
ground that it would result in giving to the different 
groups a representation more in proportion to their 
numerical strength, that it would free the election 
from the cEques in the Assembly, and would make the 

1 Cf. Marsanohe, pp. 47, 102-4. 
* Cf. Winoheitor, pp. 80-81. 
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councillors more independent of that body^ and better 
able to resist its alleged omnipotence ; while against the 
proposal is urged the likelihood of struggles between 
the Federal Council and the Assembly, and among the 
councillors themselves.^ In other words, the change is 
both favored and opposed, on the supposition that the 
councillors would stand for more decided opinions, in- 
stead of reflecting the somewhat amorphous condition 
of the Assembly. 

Under the existing system, the motives for party 
organization are extremely weak. The fact that the 
deputies to t he f ederaMegislature are elected on locd 
rather than national issues tends to prevent the oigan- 
Ization of national parties; and as the same party is 
al ways i n a majority in most of the cantons, it helps 
also to diminish the interest in elections and the activity 
of political campaig ns. But if the federal councillors 
were chosen by direct popular vote, their election would 
inevitably become a matter of absorbing interest and 
drive local issues into the background. Moreover, the 
cantons are far from large, and the electoral districts 
for thh National Council are smaller still, so that in 
choosing their representatives the people vote for neigh- 
bors whom they have known long. Again the Assem- 
bly, which is a comparatively small and permanent body 
of men,^ picks out the federal councillors from among 
its own members. In the case of all national of&cers, 

1 Cl Dxoz, Eiudei,**Lb mode d'eleetion du ocmaeil Mini ;" Mar- 
Muehe, p. 2S3 ei uq. 

> A oompariaon of the doetioiig of 1881 and 1887 sliowi that of the 
145 memhen of the National Conncil chosen at the former, 80 were 
reelected aix jean later. ZeiUehrift, 1882, and 1887, cp. dL 
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therefore^ whether leg^islative or executive^ &e Swiss 
votes for men with whom he is personally acquainted, 
and this obviates the need of party machinery for the 
selection of candidates. Now if the Confederation 
were one vast district for electing the Federal Council, 
national conventions for the nomination of candidates 
would become a necessity, and the party organizations 
thus called into being would infallibly extend their 
influence over the whole range of politics, and produce 
a radical change in the character of public life. They 
would put an end to the low development of party 
which renders the permanent, business-like, non-partisan 
character of the Federal Council possible, which makes 
it possible for the councillors to retain their places per- 
manently even when their policy does not prevail. The 
councillors would become the standard-bearers of the 
different groups, and could hardly maintain the medi- 
ating attitude that has made tiieir position unique 
among the governments of the world. 

American history throws some light on the probable 
effect of a change in the method of choosing the 
Federal Council, for the earlier Presidents of the United 
States, although not elected by Congress, were nomi- 
nated, so far as nominations were made at all, by 
caucuses of the congressmen. Now during this period 
parties continued to exist only while there were real 
issues to keep them alive ; and when the question of 
the relations with foreign powers, which was the most 
lasting source of division, died away after the war of 
1812, the parties dissolved, and the era of good feeling 
began. But popular jealousy put an end to the habit 
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of congressional nomination^ and before long the prac- 
tice of holding national conventions sprang up in its 
stead.^ This was accompanied by the creation of an 
elaborate party machinery, and by a systematic use of 
patronage as an engine in party warfare, until at length 
the organization has become as important a factor in 
the life of a party as the issues that are supposed to 
justify its existence. On more than one occasion, in- 
deed, the perfection of its mechanism and the necessity 
of conventions for tiie selection of candidates has kept 
a party alive after it has ceased to represent any prin- 
ciples whatever. The modern American party without 
a principle is like a centipede without a head, which 
continues to march until destroyed by some external 
force. It may be observed, moreover, that the change 
in the method of nominating candidates has been fol- 
lowed by a loss of calibre in the men elected. During 
the earlier history of the United States every President 
was a man of great personal eminence, but since the 
nominating convention has become fully developed, very 
few of them have had at the time of their first election « 
a really high reputation in national political lif e.^ 

^ Congressional eaucnses weie first held in 1800, and from that time . 
through 1816 they were the regular mode of nomination. In 1820 thej 
were not nsed, beoanse Monroe was rejected by common consent ; and 
the attempt to reyive them four years later proved a failure. At the 
succeeding elections nominations by state legislatures were common, but 
ncTer deyeloped into a system. The first no minating conyention was « 
held in 1832, and the practice became thoroughly established in 1840. 

* The only cases that can be considered exceptions up to this time 
axe those of Polk, who had been Speaker of the House ; Buchanan, who 
had been Secretary of State ; and Garfield, who had been one of the lead- 
ers of his party in CongreM. But every one of the earlier Presidents was 
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canse of the sta te of partiea in Switsserland 
must be soiufht in the referendum. The idle 
of the lei- of the political inroups in the workin(r of that 

•nndimi. . " ^ . ; ^ *- z ; ^—^ 

mstitution 18 a matter of pnme importance. 
Sometimes their influence is very great^ sometimes in- 
significant, but speaking generally it cannot be said 
th at the people obe y ^1^^ ^Wotinn nf pnrfy ' and this 
is a point that merits particular attention. It is indeed 
essential to the success of the system, for if in a country 
where the parties are as stable as they are in Switzer- 
land the people voted as their political leaders directed, 
the laws passed by a majority of the legislature would 
almost invariably be ratified at the polls. This, howw 
ever, is very far from being the case, especially in some 
of the cantons. A marked instance of the want of 
control of the party chiefs over the popular vote oc- 
curred in 1891, when the Assembly passed well nigh 
unanimously a law for pensioning federal of&cials, which 
was nevertheless rejected by the people by a vote of 
nearly four to one. 
The extent to which the parties influence the ac* 

tion of the people on national laws may be 
r^w^dnm gecu by examining the history of the federal 
SlwoD at referenda.^ The men who had opposed the 
^^' constitution of 1874 found in the referendum 

a new weapon, and taking advantage of the reaction 

at the time of his lint eleotioa moze diitingiiished than any of thflii 
three. 

^ Cf. DroK, Etude$9 PP- 71-S2, 460-02 ; Deploige, pp. 1S4-M ; aad iee 
p. 265» note 1, iti^vra. In Ticino» where the parties are evenly bal» 
anoed, the referendum is nsiiaUy resorted to as a party weapon. Cf • 
Beploige, pp. 106-67. 
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which set in at that time^ they demanded popular votes 
upon a number of laws during the next three years, 
uguallj with success. After 1877, however, this method 
of warfare was abandoned for a while, and the few 
measures which were brought before the people seem 
to have had no connection with party politics. The 
truce continued for five years, when the Radicals, who 
had obtained a large majority in the National Council, 
aroused hostiUty by unseating opponents, gerrymander- 
ing districts, and passing unpopular laws. Some of 
the latter would have been voted down without the 
assistance of any party, and in fact the people rejected 
one measure which appears to have had the support of 
all the groups; but although the opposition did not 
create the popular discontent, they tried hard to draw 
profit from it. Hoping by frequent rebuffs to discredit 
the party in power, tiiey threw their weight against 
measures to which they had no intrinsic objections, 
and in 1884 they prevailed upon the people to reject 
four laws at once. Curiously enough, the popular dis- 
content did not affect the elections which took place 
in the autumn of that year, for the different g^ups 
were returned in about the same proportions as before. 
The opposition had succeeded in exasperating the foe 
and in frustrating some of his plans, but had not in- 
creased their own popularity ; and it was probably for 
this reason that the use of the referendum as a party 
weapon did not continue after the elections i^tnotof 
of 1884. Since that time the referendum ^^^^"^ 
has been put in operation a good many times, and not 
infrequently with effect, but in only one case — that 
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of flie bankruptcy law — can it be said to bave been 
made an instrument of party. 

During tbe years 1875-77 and 1882-^, therefore, 
the referendum was used mainly for party purposes, 
but apart from these two periods such a use has been 
distinctly exceptional. It may be observed, moreover, 
that the people have never voted on strict party lines, 
at least never when a law was rejected ; for even in 
The people 1^84, whcu the oppositiou was strongest, and 
faTJ^cT** when every measure to which the referendum 
party linefc ^^^ applied was votcd down, the Radicals 
polled at the election a majority of the total popular 
vote.^ The Right simply took advantage of the general 
discontent to win on certain measures the votes of 
men who were otherwise supporters of the government 
The fact that a popular vote is not cast on party lines 
does not, however, prevent certain general tendencies 
of thought from making themselves felt We should 
naturally expect this to be the case in a nation so 
sharply divided as Switzerland between different reli- 
gions and races ; and it is quite consistent with an 
absence of direct party influence on the vote. An 
nnprogressive community is likely to take a conserva- 
tive view of any measure proposed, and follow its 
natural bias, although its members are not controlled 
by any organization, and do not obey any recognized 
political leaders. Such is the case in Switzerland, 
where the tendency of a canton to reject laws may, 
as a rule, be roughly measured by the proportion of 
Catholics in its population. The majority of the As- 

1 ZeUickrift, 1S87, p. 417. 
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sembly is progressive, but the Swiss Catholics are in 
general conservative, and hence are inclined to vote 
^'No/' while the Protestant German cantons, like 
Zurich, the two Basles, Glarus, and Thurgau, usually 
vote '^ Tes." ^ That this is not the ejffect of drawing 
party lines is shown by the fact that Vaud, although 
strongly radical, has been one of the cantons most 
commonly found on the negative side. 

One naturally inquires how the demand for a popu- 
lar vote is organized, for it is evident that 

How far rtt^ 

thirty thousand signatures are not collected parties pn- 
without a considerable effort. In the case of Mnnd for 

UieTote. 

laws that have a bearing on religion, or where 
for any reason the referendum is used as a party 
weapon, the demand is organized by the members of 
the Catholic opposition in the Assembly, who are often 
assisted by the Bemer Volkspartei and the Mdgenos- 
siscJie Vereiny both conservative societies. On other oc- 
casions, like that of the laws to be voted upon in October 
of this year, the movement takes place spontaneously, 
without any help from the political leaders.^ Again com- 
mittees of the persons or districts specially interested are 
commonly formed for the purpose of collecting the 
necessary signatures to the petition. This was done at 
Geneva, in tiie case of the tariff of 1891, which bore 
severely on the trade of the city. Sometimes the 
canvass is made quietly from house to house, sometimes 
by means of public meetings and placards. In short, 

1 Cf. ChateUnat, ZeiUchrifU 1879, p. 48; NaekwtMer^ Su Gotten, up. 
ct^., pp. 73-74 ; Deploige, p. 138. 
* BSb. Unw., Aag., 1896, p. 438. 
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^^ere is no legular system of proceedings and the 
method adopted varies with the circmnstances of each 
case.^ 

Not only do the different political groiq» fail to 
i|^y^ exercise a decisive influence at the referen- 
S!StSL dum, hut the instdtution itself tends in a 
S^jf^ variety of ways to lessen the importance and 
^^^' increase the stability of the parties. 

In purely representative democracies^ election is the 

sole political act of the people^ who retain 

to^ no direct control over their representatives. 

Now an election under these conditions is in 

reality only a choice between two or more rival candi* 

dates or rival parties, to one of which the destinies of 

the country must be committed ; and hence the parties 

and their opinions are supremely important. But in 

(C) Switzerland^ whOTe jhe people hav e a right to vote on 

ea ch measure separately! ther e i ^ i>q giich nefiflaaity of 

^ choosing between the programme s of oppos ing parties, 

and oTaccepHng some one of them in its entirety. The 

' referendumT^^ 

^much of their significance, by allowing the peoplA 

to elect ~a representative, and/ then j^ject any of his 

measi^es that they dp not like. It tends, especially in 

the obligatory form, to split up political issues , and 

thus prevents the people from passing judgment on 

the whole policy of the party in power. Its effect is, 

in fact, precisely the opposite of that of a general 

election under a parliamentary system, or a plebiscite 

such as Napoleon m. used to hold in France. At a 

^ Depldge, ^ 100-2. 
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genaral election in England^ for example^ although 
some one issue may be particularly prominent, the de- 
cision of the people is not confined to that issue, but 
comprehends the broader question which of the two 
great parties had better, on the whole, be intrusted 
with the government^ A general election helps, there- 
fore, to consolidate and strengthen the parties. A 
French plebiscite involves the same question, except 
that the alternative, instead of being the rule of a rival 
party, is uncertainty, if not anarchy. But the ref- 
erendum entails a decision only on the special measure 
under consideration, and hence the people in Switzer- 
land are never called upon, either at an election or 
a referendum, to judge the conduct of a parly as a 
whole. It is no doubt largely for this reason that 
Swiss political parties have no very definite programmes 
and Utde organization. 

Again, the referendum tends to draw attention to 
measures instead of men, and it is the per- 
sonal admiration or dislike of public men that attention to 



forms a great deal of the fibre of pariy alle- instMdof 
giance. So marked is this result in Switzer- 
land that a President of tiie Confederation once said 
that if any one were to question ten Swiss, all of tiiem 
would know whether their country was well governed 
or not, but that nine of them would not be able to 
give the name of the President, and the tenth who 
might think he knew it would be mistaken.* After 
SDiddng all due allowance for exaggerated modesty in 

1 Cf. A. y. Dioey. CanUmp. Reo. 57, pp. 402-^5. 
' Quoted by Winelierter, p. 80. 
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the speaker^ one feels impelled to ask how party leaden 
can be expected to thrive in such a land. 

The fact that the people retain the final power of 

rejecting all the laws has another important 
u^thenuT cffcct on the position of the parties^ by di- 
change of minishing the political responsibility of the 

representatives for the measures they enact. 
If a law is unpopular the people simply refuse to sanc- 
tion it, and this prevents an outcry against the party 
that enacted it. If, on the other hand, the people 
ratify it, there is clearly no use in tiying to persuade 
them that the men in power were very wrong in passbg 
it, and ought to be turned out for doing so. Nor is 
there any chance for an opposition to work on the 
popular fears by foretelling the bad laws the ruling 
party is likely to pass if continued in power, because 
the people can always reject measiures they do not like. 
Hence it is not easy to find arguments for electing a 
new set of representatives drawn either from the past 
or the future ; and in short the ordinaiy motives for a 
change of parties are removed. 

The relation of a deputy to his constituents is, 

indeed, very peculiar and very characteristic 
ofarepie-^ of Swiss political idcas. The rejection by 

untatiTe to « « « • « • 

his oonstit- them of a measure he has supported is not 
regarded as reason for putting some one else 
in his place ; and throughout Switzerland, in cantonal 
as well as in federal matters, the people have an almost 
invariable habit of reelecting representatives whose 
measures they have refused to sanction. A striking 
example of this was given in 1884. During the whole 
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term of the federal assembly then sitting the referen- 
dum had been demanded with unusual frequency, 
and every law submitted to popular vote had been re- 
jected. No such general condemnation of the policy • 
of the legislature had ever been known. It was 
supposed that the people w^e thoroughly disgusted 
with the autocratic radicalism of their representatives, 
and it was naturally expected that the next elections 
would result in a crushing defeat for the party in 
power ; but instead of this the radical majority of the 
National Council was returned in larger numbers than 
before. Such an extraordinary state of things has 
puzzled the Swiss themselves, who have suggested 
various explanations of it.^ One is that the voter dis- 
tinguishes between the legislator and the laws, and 
recognizes that the former may do very valuable work, 
although some of his views are erroneous. Another is 
that the people, holding the final power in their own 
hands, are comparatively indifferent in regard to the 
men who draft the laws. A third is that the electoral 
districts are so arranged that the legislature does not 
fairly represent the majority of the people.' And still 

^ Deploige, pp. 149^60. 

* That the Radicals inoreased their seats Ij this means there ean be no 
doubt, bat it does not help to explain the fact that they poUed a larger 
popular Tote than eyer. The Totes cast and the representatiyes elected 
by the three parties in the elections of 1881, 1884, and 1887, are giyen 
hj the Zeittcknft fir Schweiz, StaiisHk (1887, p. 417), as follows : » 
188L 1884. 1887. 

YOTB. SSAT8. TOTE. 8KAT8. VOTE. BEATS. 

Left . . 169,058 83 187,118 88 171,788 87 

Centre . 77,G92 26 81,363 22 70,962 24 

Bight . 97,977 36 99,320 35 78^1 34 
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another is^ that the phenomenon is inexplicable. While 
each of these theories contains, no doubt, a certain 
amount of truth, no one of them is entirely satisfactory. 
But whatever its cause may be, the habit itself is unde- 
niable and universal. 

It follows, of course, that the rejection of a law is 
not regarded as a censure upon the representatives who 
passed it. When the referendum was first introduced, 
some deputies, who had supported a bill and then saw 
it heavily voted down in their own districts, resigned ; 
but their constituents reelected them, on the ground 
that a dislike of one or more measures did not imply a 
loss of confidence. This view of the matter has now 
become a fundamental principle in Swiss politics, and 
there is only one instance in recent years of a resigna* 
tion caused by a popular disapproval of a federal law. 
In December, 1891, the people rejected a bill for the 
purchase by the national government of shares in a 
Swiss railway company, and thereupon M. Welti, the 
President of the Confederation, resigned. His col- 
leagues in the Federal Council urged him to reconsider 
his action, but in vain ; for the ownership of the rail- 
roads by the state had long been his most cherished 
project, and although the result of the vote was at- 
tributed more to an objection to the price than to dislike 
of the principle involved, yet he felt disappointed and 
withdrew. This was a very exceptional case, and M* 
Welti's motives were personal rather than political* 
His resignation, moreover, seems to have had no con« 
nection with party politics in any way. 

The habit of disassociating^measures from the repie* 
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ie ntativea who pass t hem natiu^ j S^I!^ ^J^^, i^l^tejL . 
and t o ..^[ejjougi of wl^h tib fij aye mem bers^ 
^great permanency of t enure j and a study of Uws takes 
Swiss histoiy shows that since the general » change of 
introduction of the referendum there has 
been a veiy marked increase in the stability of the ^ 
political parties. The rejection of law^ 8eemsJaJ!a(± 
to take the place of aT change of party, for when there* 
arrives one of tb^ periods of discb¥ienV which are re- 
current everywhere, the people, instead of putting the 
opposition into office as in other countries, reelect the 
old representatives, and give vent to their feelings by 
voting down the measures these men have prepared. 
Such a method of rebuking the party in power is quite 
as rational as any other, and perhaps as effective, while 
it has the merit of avoiding all violent changes of 
policy. It points to a curious mental attitude on the 
part of the electorate. The fact that the relative 
strength of the different groups is nearly constant 
proves that there is no large body of voters who throw 
themselves first on one side and then on the other. In 
short, there is no considerable dass of independent ^- 
voters at elections. But, on the other hand, the fre- 
quency with which the people reject the laws passed by 
their representatives shows that the number of inde- 
pendent voters at the referendum is very great, or 
perhaps it would be fair to say that in ordinary times 
every one is an independent. Both of these results 
spring from the lack of intensity in party life, which is ^ 
due in great measure to the habit of submitting laws 
to popular vote. 
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While the ref erendmn has contributed to the absence 
of party govemmenti its usefulness depends no less 

^ on the low development of party spirit; for if polit- 
ical feeling ran so high, or political organizations were 
so complete^ that party lines were strictly drawn on 
all occasions, the referendum would be a mere formality, 
or rather it would be used only as a means of delaying 
and harassing the government. If therefore the system 
of electing the Federal Council by popular vote were to 
be introduced, and were to result in an elaborate party 
organization, the disintegrating force of the referendum 
might very well be overcome, and the institution might 
become injurious instead of beneficial. 

After all these reasons have been suggested for the 
Effect on Stability of the parties and the permanence of 
gSf^^^ of&cial tenure, a great deal remains that must 
dUti^^ be attributed to the traditions and the char- 
t epeop . j^ij^p ^f ijJj^ people. There is a conv iction 

«* among the Swiss that a capab le^ubli > AArvRnf mighf. 
to be retained, even if his views do not in all respected 
agree wit h tho se"onis constituents, and an opinion of 
this sort once firmly established has a very great ejffect 
in moulding the history and institutions of the nation. 
The constant change of officials, and the hunt for spoils 
which results from it, could hardly maintain their hold 
in America if the bulk of the people did not have an 
underlying feeling that public office was a privilege 
rather than a trust ; and the doctrine of rotation is not 
more deeply rooted here than the opposite principle is 
in Switzerland. The Swiss, moreover, is hardheaded 

>i and business-like in politics, as in everything else, and 
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tiiis appears in the absence of excitement and of de- 
monstrations at elections. He is sober-minded and staid 
in all his pleasures^ and Sir Henry Maine has pointed 
out that the popular interest in the battles of political 
parties is, in great measure, the interest in an unending 
cricket match between red and blue. But the Swiss 
does not seem to care for this aspect of public life. 
In short, he is not the sort of stufE that political parties 
are made of. 

It is the habit to speak of Athens and Switzerland 
as the most complete examples of democracy comparison 
in the ancient and modern world. The com- ^^Gmok 
parison is instructive and worth dwelling ^®™««*^- 
upon, because it brings into strong relief the character- 
istic features of the two systems. When the Greek 
spoke of democracy, he had in his mind the conduct of 
the administration. He meant the control by the mass 
of citizens of the question of peace and war, of the 
relations with the allies and the colonies, of the finances, 
the army, and the fleet. In Athens at the time of 
Demosthenes all these things had been placed in the 
hands of the assembly of the people, which managed 
them as far as possible directly, or by means of com- 
mittees chosen for short periods by lot. But the same 
methods were not applied to legislation. To the Greek 
mind the laws were normally permanent and unchange- 
able. Their alteration was an exceptional event, and 
in Athens they were usually made by the ancient and 
undemocratic Court of Areopagus, no attempt having 
been made to organize a system of popular legislation. 
In Athens, therefore, the administration was conducted 
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directly by the people^ but the power of legisbtion was 
far less under their control. Now in Switzerland pre- 
^ cisely the reverse is true. It is hard to conceive how 
the control of legislation by the people could be ren- 
dered more absolute than it is made by the ref erendom 
and the initiative ; but^ on the other hand^ the execu- 
tive of the Confederation is removed as far from popu- 
lar influence as is possible in a community where every 
public authority is ultimately based on universal suf- 
frage.^ The federal councillors virtually hold office for 
life^ and they are chosen, not by the people, but by the 
Assembly, whose members enjoy in their turn a singu- 
larly stable tenure. It is commonly said that every form 
of government, in order to endure^ must contain some 

X element of a nature opposed to the general principle on 
which the government is based, and capable of pre- 
venting that principle from being carried to excess. 
Thus in a monarchy there must be something to limit 
the authority of the king, and in a democracy some- 
thing to restrain popular impulse and fickleness. In 
Switzerland this element is to be found chiefly in the 
Federal Council, while the extreme application of the 
democratic principle is seen in the referendum and the 
initiative. 

K The Swiss Confederation is, on the whole, the most 

successful democracy in the world. Unlike almost every 

^^ other state in Europe, it has no irreconcilables, — the 
only persons in its territory who could, in any sense, 

1 Formerly tlus wm also the case in the cantons, bat with the exten- 
sion of the election of the ezecutive coonoil by the people^ it is steadily 
becoming less tme. 
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be dasfiod under that name being a mere handful of 
anarchists, and these, as in our own land, are 
foreigners. The people are contented. The of the Siri« 
government is patriotic, far-sighted, efficient, 
and economical, steady in its policy, not changing its 
course with party fluctuations. Corruption in public ^^ 
life is almost unknown, and appointments to office are 
not made for political purposes by the federal authori- 
ties, or by those of most of the cantons. Officials are 
selected on their merits, and retained as long as they ^ ^' 
can do their work ; and yet tiie evils of a bureaucracy 
scarcely exist. All this bears witness to the capacity of 
the Swiss for self-government, and to tiie integ^ty and 
statesmanship of their rulers. But it must be remem- 
bered that Switzerland is free from many of the diffir 
culties that perplex other nations. The coun- 



try is small, and experience proves that the of the 
Wger the population the harder is the prob- (^/ 

lem of free government. The Swiss, moreover, furnish 
in their social condign the very best material for a 
democracy. Wealth is comparatively evenly distributed. ^ ^* 
There are no great manufacturing centres with their 
army of opei^tives ; no huge cities with iSieir seething 
proletariat, and their burden of ignorance, poverty, and 
vice. There is no long line of immigrants, luiused to ^"^ 
the laws and customs of the land, to be trained and 
assimilated. There are no vast territories to be subdued, > '" 
no mines or other great natural resources to be developed, 
and hence no immense mass of eager, restiess capital, 
always taking some new shape and presenting some new 
question. The people also are decidedly stationary, not (> 
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perpetually moTing about from one part of the country 
to another^ and rising and falling in the social scale. 
Bagehot once said that the men of Massachusetts could 
work any constitution^ and this may be repeated of the 
Swiss. The reason in each case is the same^ for Swit- 
zerland is to-day in the same state that New England 
was in formerly. The social conditions are tolerably 
equal, the minimum level of education high, and politi* 
cal experience abundant. The Swiss statesmen deserve 
the highest praise for their labors, and the greatest 
admiration for their success, but we must beware of 
thinking that their methods would produce the same 
effects under different conditions. The problem they 
have had to solve is that of self-government among a 
smaU, stable, and frugal people, and this is tax simpler 
than self-government in a great, rich, and ambitious 
nation. 




% 





APPENDIX. 



FRANCE. 

THE 0ON8T1TUT1ONAL LAWS. 

25-28 f ^vr. 1875. — Lai relative h rarganieaium des pauvaire 

publics. 

AsT. 1? Le poavoir l^gisladf s'exeree par deuz Assemble : la 
Chambre des d^putds et le S^at 

La Chambre des d^patds est nomm^ par le sufErage oniTersel 
dans les conditions d^terminto par la loi dlectorale. — La oomposi* 
tion, le mode de nomination et les attributions da S^nat seront r^gl^ 
par nne loi speciale. 

2. Le Prudent de la B^publique est din k la majority absolne 
des soffrages par le S^nat et par la Chambre des d^pntte r^onis en 
Assemble nationale. 

n est nomm^ poor sept ans ; il est r^fligible. 

3. Le Pr^ident de la B^publique a rinitiative des lois, eonenr- 
remment avec les membres des deox Chambres ; il promnlgae les 
lois lorsqu'elles ont 6t4 vot^ par les deox Chambres ; il en sar- 
veille et en assnre I'ex^ution. 

II a le droit de faiito grftee ; les amnisties ne penvent 6tre ao* 
cord^ qae par une loi 

II dispose de la force arm^. 

n nomme k tons les emplois civils et militaires. 

II pr^ide aox solennitds nationales; les envoj^ et les ambaa- 
sadenrs des puissances ^trang^res sont accr^it^ aaprbs de loi. 

Chacon des actes da President de la R^pablique doit dtre contre- 
iign^ par an ministre. 

4. Au far et li mesare des yacances qai se prodairont k partir 
de la promalgation de la pr^nte loi^ le P^rdsident de la R^pnb* 
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liqae nomme, en eonfleQ des ministres, lea conseQlera d'Etat en eer- 
vice ordinaire. 

Les conseiUers d'Etat absi nomm^ ne poarront 6tre r^voqa^ que 
par d^eret rendn en conseil dee ministres. 

Les conseillers d'Etat nonun^ en yerta de la loi da 24 mai 
1872 ne poarront, jasqa'ik Texpiration de leare poavoirsy 6tre r^ 
Yoqa^ qae dans la forme d^rmin^ par eetle loi. 

Apr^ la separation de TAssembl^ nationale, la revocation ne 
poarra 6tre prononc^e qae par one resolution da Senat 

6. Le Piresident de la Bepablique pent, sur Tavis eonforme da 
Senat, dissoudre la Chambre des depat^s ayant Texpiration l^;ale 
de son numdat 

(En ce cas, les collies eieetoraaz sont eonvoqaes poor de noa- • 
velles elections, dans le deiai de trois mois.) ^ 

6. Les ministres sont solidairement responsables devant les Cham* 
bres de la politiqae generale da Goavemement, et individnellement 
de lears actes personnels. 

Le President de la Bepabliqne n'est responsable qae dans le eas 
de hanti^ trahisoQ. 

7. En cas de vaeance par dec^ oa poar toate autre canaey les 
deaz Chambres reanies procMent immediatement k I'eiection d'an 
nouveaa president Dans rinterralle, le conseil des ministres est 
investi da poayoir ezecatif. 

8. Les Chambres aaront le droit, par deliberations separees, prises 
dans chacane k la majorite absolue des yoiz, soit spontanement, soit 
sur la demande da President de la Bepabliqne, de declarer qa'il j 
a liea de reyiser les lois constitationnelles. 

Apr^ que chacane des deux Chambres anra pris cette resolution, 
elles se reuniront en Assembiee nationale poor proceder k la reyi- 
sion. 

Les deliberations portant revision des lois eonstitutionneUes, en 
tout on en partie, deyront §tre prises k la majorite absolue des mem- 
bres composant I'Assembiee nationale. 

Toutefois, pendant la dnree des ponyoirs conferes par la loi du 20 
noy. 1873 k M. le marechal de MacMahon, cette revision ne pent 
avoit lien que sur la proposition da President de la Bepublique.* 

1 Amended by Art loi the aot of Aug. 14, 1884, tij/ra. 

s An additum was made to tius by Art 2 of the act of Aug. li, 1884, t^ro- 
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(9. Le Si^e da poaToir ez^tif et des deux Chambres est i^ 
Yenailles.)^ 

24-28 Urt. 1875. — Lot relative h rarganisatian du Sinai. 

(Art IV Le S^nat se compose de trois cento membres : 
Deux cent Tuigt-cinq ^ub par lee d^partemento et lee colonies, et 
soizaate-qninze Ans par FAssembl^ nationale.) * 

1 Repealed by the aot of June 21, 1870, infra. 

* The oonstitiitioiial ehazaeter of the fiiat MTen artiolos of this Uw was taken 
sway by Art 8, of the act of Aug. 14, 1884, and thexenpon an aot was pasMd 
on Dee. 0, 1884, of whieh the first aeren articles are as follows : — 

9-10 d^ 1884. — Loipcrtant modification aux loi» orgamqmn mr PorffomiM' 
Hon du SSnat et U$ Uectiong de» otnateurt. 

Art 1? Le S^nat se oompose de trois oents membres Aqs par les d4partements 
et les colonies. 

Lea membres actnels, sans distinotion entre les s&iatenri Ans par I'Aswmbl^e 
nationale on le S4nat et oenz qni sent dins par les ddpartements et les oohmies, 
eonwr?ent lenr mandat pendant le temps poor leqnel lis ont 4t4 nommds. 

2. Le ddpartement de la Seine 41it diz adnatenzB. 

Le ddpartement dn Nord 4Ut hnit ■dnatenza. 

Lea ddpartementi des GCtesHln-Nord, Finist^re, Oironde, Ille-et-Vllaine, 
Loire, Loire-Inf4rienre, Pas-de-Calais, Rhdne, Sadne-et-Loire, Seine-Inf 4rienre, 
Aieent chaonn cinq ednatenrs. 

L'Aisne, Bonehes-dn-RhCne, Charente-Infdrienre, DordopM, Hante-Garonne, 
Istee, Bfaine-«t-Loize, Manohe, Morbihan, Pny-de-Ddme, Seine-etOise, Sonmie, 
dliaent, ehaenn qnatre adnatenrs. 

L'Ain, Allier, Ardtehe, Ardennes, Anbe, Ande, ATeyron, GalTados, C3ia- 
rente, Cher, Gonte, Gone, Cdte-d'Or, Crenae, Donbs, Drdme, Enre, Enre-et- 
Loir, Gard, Gem, Hdnuilt, Indre, Indre-et-Loire, Jnra, Landes, Loii^«t-Gher, 
Hante-Loire, Loiret, Lot, Lot-et-Garomie, Mame, Hanta-Mame, liayenne, 
Menrthe-et-Moeelle, Mense, Kiirre, Qise, One, Basses-Pyrdndes, Hante-Saane, 
Sarthe, SaTme, Hante^SaT<rfe, Seine-et-Bfanie, Denz-S^Ties, Tain, Var, Yen- 
d4e, Yienne, Hante-Vienne, Voages, Yonne, dlisent chaonn troia adnatenrs. 

Les Baeans Alpes, Hantes-Alpes, Alpea-ICaritimes, Aridge, Caatal, Loatee, 
Hantes-Pyr4n4es, Pyrdndes-Orientalea, Tam-et-Garonne, Yanelnae, 41isent eha- 
enn denz adnatenia. 

Le territoiie de Belfort, les trois ddpartements de TAlgdrie, les qnatre eolo- 
niea de la Hartiniqne, de la Gnadelonpe, de la R4nnion et dea Indes frangaiaes, 
dliaent chaonn nn idiiatenr. 

8. Danh lea ddpartements oh le nombre des adnatenia est sngment4 par la 
ptdsente loi, I'angmentation s'elf eotnexa h mesnrs des Taeanoea qni ae piodni- 
font pamd les sdnatenzs inamoriblea. 

A oet effet, il aem, dans la hnitaine de la yaoanee, prDo4d4 en s4snee pnb- 
Bqne k nn tirage an aort ponr d4teiminer le ddpartement qni sen ^ipel4 h 4Urs 
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(2. Les d^partementB de la Seine et da Nord diront ehaean cmq 
B^ateon.) 

(Les d^partements de la Seine-Inf ^rienre, Pae-de-Calais, Gironde, 
Rhdne^ Finist^re, Cdtee-du-Nord, ohaoan qaatre s^nateun.) 

toatef ois, ai la Taeanoe guryient dans Im nz mois qui pr^oMent le lenoaTelle- 
meiit triennal, il n'y sera ponrvn qu'Mi momeiit de oe lenonTeUemeiit. 

Le mandat ainri oonftfri expima es mtaa temps que oelni dee antres a^na- 
tonn appartonant aa mtoe d^partoment 

4. NqI ne pent dtre ■^nateur til n^est Fran^aie, tg^ de qnaraato ane au moiiia 
et s'll ne jonit de eee droite eiyils et poHtiqaee. 

Lesmembxes dee families qui ont r^gn^ snr ia Fxanoe sont infligiblee an S^nat 

6. Les militaires des ann^ de tene et de mer ne peayeat ttie dins s^natoon. 

Sent ezoept^ de oetto dispositaoii : 

1* Les mardchanz de Fraaoe et les amiimnT ; 

2* Les ofiBeiexs gdodraux mainteniu sans limito d'gge dans la premiere section 
dn cadre de IMtat-major g<^tel et non ponrms de commandement ; 

3* Les offioiexs g^itfranz on assimil^ plac^ dans la deud&me sectioa da 
cadre de I'dtat-major ginital ; 

4* Les militaizes dee armies de terns et de mer qni appartieanent soit k la 
tdaerve de I'arm^ aotiye, soit Ik Tannie territoriale. 

6. Les sdnateuxB sont dins an somtin de Ilsto qnand il y a lien, par no ool- 
Idge rdnni an chef-lien dn ddpartement on de la coUnie et composd : 

1* Desddpntds; 

2* Des conseillers gdndranx ; 

d* Des conseiUera d'aiTondissement; 

4* Des dMgnU dins parmi les dlectonxs de la commnne, par chaqne conaeil 
mnnioipaL 

Les oonseils oomposda de diz membres dliront nn ddldgnd. 

Les eonseils oomposds de dome membres dliront denz ddldgnds. 

Les oonseils composes de seise membres dlxraat trois ddldfiT^ds. 

Les oonseils composes de Tingt et nn membres dliront aiz ddldgnds. 

Les oonseils oomposds de Tingt-trois membres dlircnt nenf ddldgnds. 

Les eonseils oomposds de -nngt-sept membres dliront donae ddldgnds. 

Les oonseils oomposds de trente membres dliromt qninae ddldg^ds. 

Les oooseils composes de trento-denz membres dliront diz-hnit ddldgnds. 

Les conaeils composes de trente^inatre membres dliront ▼ing:t et nn ddldgn^ds. 

Les eonseils compoeds de trente-siz membres et an-deesns dliront Tingt- 
qnatre d^dgnds. 

Le conseil mnnioipal de Paris dlira trento ddMguds. 

Dans rinde fran^aise, les membres dee oonseils locanz soot snbstitnds anz 
oooseillers d'arxondiasement. he conseil municipal de Pondiehdry dlira cinq 
ddldgnds. Le conseil municipal de Karikal dlira trois ddldgnds. Tontes les 
autres communes dliront cbaonne denz ddldgnds. 

Le Tote a lien an chef-lien de chaque dtablissement. 

7. Les membres dn Sdnat sont dins pour nenf anndes 

Le Sdnat se renouTclle tons les trois ans, oonformdment h I'ordre dea sdriis 
de ddpartemeats et colonieB aotnellement ezistaBtes. 
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(La Loire-Inf ^rieore^ Sadne^t-Loire, IIle-et-Yilaine, Seine-et-Oise, 
Is^e, Pay-de-Ddme, Somme) Boaches-da-Bhdne, Aisne, Loire, 
Manche, Maine-et-Loire, Morbihan, Dordogne, Hante-Graronnei 
Charente-InfMeiirey CalvadoSy Sartbe, H^olt, Bassea-Fjrr^ii^s, 
Gardy ATeyron, Yend^ Ome, Qise, YoffgeB, Allier, cbacan trois 
B^n&tenn.) 

(Toas les autres d^partements, ehaean deuz s^nateon.) 

(Le teiritoire de Belfort, lea trois d^partements de TAlg^rie, lea 
qaatre colonies de la Martiniqae, de la Grandeloape, de la Reunion 
et des Indes fran^aises, dliront chacnn nn s^natenr.) 

(3. Nal ne peat Stre sdnateiir s'il n'est Fran^ais ftg^ de qnarante 
ans an moins, et s'il ne jonit de ses droits civils et politiques.) 

(4. Les s^ateurs des d^partements et des colonies sont ^os k la 
majority absolne, et, qnand il y a lien, an scmtin de liste, par on 
college r^nni an chef-liea dn d^partement on de la colonic et com« 
pos^: 

l^ Desd^nt^; 

2^. Des conseillers g^n jranz ; 

3®. Des conseillers d'arrondissement ; 

4^ Des d4i4ga4B ^us, un par chaqne conseil mnnicipal, parmi les 
dlectenrs de la commune.) 

(Dans rinde tran^aise, les membres da conseil colonial on des con- 
seils locaox sont substita^ aux conseillers g^^ranz, aux conseillers 
d'arrondissement et aaz d4i4ga4B des conseils mnnicipaaz.) 

(Us votent an cbef-liea de cbaqae ^tablissement) 

(6. Les s^natears nomm^ par I'Assembl^ sont ^as an scratin de 
liste et ^ la majority absolae Jes soffrages.) 

(6. Les s^nateors des d^partements et des colonies sont 4hB ponr 
neaf ann^ et renoavelables par tiers, tons les trois ans.) 

(An dAut de la premie session, les d^partements seront divis^ 
en trois sMes, contenant cbacane an ^al nombre de s^natears; 
il sera proc^e, par la voie da tirage aa sort, k la d^ignation des 
series qoi d^yront 6tre renoayel^ k I'expiration de la premiere et 
de la deaxi^me p^riode triennale.) 

(7. Les s^natears flas par TAssembl^ sont inamovibles.) 

(En cas de vacance, par d^c^, demission on aatre caose, il sera, 
dans les deax mois, poarva aa remplacement par le S^nat lai-mtae.) 

8. Le S^nat a, concorremment avec la Cbambre des d^pat^, I'ini- 
tiatiye et la confection des lois. 
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Toate£oi«i les lois de finances doiyent dtre, en premier lien, pr^ 
eent^ k la Chambre des d^pat^ et Totte par elle. 

9. Le S^nat peat 6tre oonBtita^ en conr de justice poor jnger soit 
le Flr^ident de la B^publiqae, soit les ministres, et poor eonnaltre 
des attentats oommis centre la sQret^ de TEtat 

10. n sera proc^^ k Tflection da S^nat an mois avant T^poqne 
&L6e par TAssembl^ nationale poor sa separation* 

Le S^at entrera en fonetions et se oonstitaera le jonr mtoe oik 
FAssembl^ nationale se s^parera. 

11. La pr^ente loi ne poarra 6tre promolgate qa'aprte le vote 
d^finitif de la loi sar les poavoirs pablics. 

16-18 jailL 1876.—- Xoi canstibUumneUe 9ut let rapporU de$ 
jsouvoirs publics. 

Art 1? Le S^at et laCShambre des d^pot^ se r^onissent chaqoe 
ann^ le second mardi de Janvier, k moins d'ane convocation an- 
t^eore f aite par le Pr^ident de la R^pabliqne. 

Les deaz Chambres doivent §tre r^anies en session cinq mois aa 
moins chaqae ann^ La session de Tane commence et finit en 
mime temps qae eelle de Tantre. 

(Le dimanche qai snivra la rentr^, des prikres pnbliqaes seront 
adressto k Diea dans les ^lises et dans les temples poor apj>eler 
son secoars sar les travaax des Assemblto.)^ 

2. Le Prudent de la B^pabliqae prononce la cl6tare de la ses- 
sion. II a le droit de eonvoqaer eztraordinairement les Chambres. 
II devra les eonvoqaer si la demande en est faite, dans Tintervalle 
des sessions, par la majorit^ absolae des membres oomposant chaqae 
Chambre. 

Le Prudent peat ajoamer les Chambres. Toatefois, rajoum^ 
ment ne pent exc^er le terme d'an mois ni avoir liea plas de deoz 
lois dans la mdme session. 

3. Un mois aa moins avant le terme l^gal des ponvoirs da PrM- 
dent de la B^abliqae, les Chambres devront toe r^anies en Assemi- 
bl^ nationale poor proc^er k T^ection da noavean Pr^ident. 

A dtf aat de convocation, cette r^anion aorait lieu de plein droit 
le qainzi^me joar avant Tezpiration de ces poavoirs. 

En cas de d^^ oa de ddmission da Prudent de la B^abliqaSb 
les deax Chambres se r^anissent imm^diatement et plein droit 
1 BepealMlbyArt 4.of the Aiit of Aug. H 1884. 
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Dans le cas oil par applicatioxi de Tart 6 de la loi da 26 f ^vr. 
1875, la Chambre des d^potte ae troaverait disaoate an moment oh 
la prMdenoe de la B^pabliqne deviendrait TacaDte^ les eoU^es 
dectoisax aeraient anssitfit conyoqu^ et le SAiat se r^unirait de 
plein droit 

4. Toate aasembMe de Tone dee denx Chambres qoi serait tenne 
bora da tempe de la aeadon commnne eat illieite et nalle de plein 
droit, aaof le cas pr^va par Tarticle pr^Ment et celai oil le S^nat 
est r^oni comme coor de jostioe ; et, dans oe dernier cas, il ne pent 
ezereer qae des f oncdons jadiciaires* 

5. Les stances da S&iat et celles de la Chambre des d^pat^ sent 
paUiqaes. 

N^nmoinsy cheque Chambre peat se former en comit^ secret, sor la 
demande d'on certain nombre de ses membres, fix^ par le r^lement 

Elle d^de ensaite, k la majority absolae, si la stance doit dtre 
reprise en public sur le mtoe sujet 

6. Le Pr^ident dela lUpublique communique avec les Chambres 
par des messages qui sont lus ik la tribune par un ministre. 

Les ministres ont leur entr^ dans les deux Chambres et doivent 
6tre entendus quand ils le demandent Us peuvent se faire assister 
par des commissaires d&ign^, pour la discussion d'un projet de loi 
d^termin^ par cfitoet du PrMdent de la B^publique. 

7. Le Prudent de la R^ublique promulgue les lois dans le mots 
qui suit la transmission au Gouvemement de la loi d^finitivement 
adopts. H doit promulguer dans les trois jours les lois dont la pro- 
mulgation, par un vote ezpr^ dans Tune et I'antre Chambre, aura 
M d^dar^ urgente. 

Dans le d^lai &l6 poor la promulgation, le Prudent dela B^pub- 
lique pent, par un message motiv^ demander aux deux Chambres 
une nouvelle d^b^ration, qui ne pent 6tre refus^. 

8. Le President de la B^pubUqne n^gocie et ratifie les traits 
n en donne eonnaissanee aux Chambre aasat6t que Fintdrtt et la 
sQret^ de TEtat le permettont 

Les traits de paix, de commerce, les traits qui engagent les 
finances de TEtat, ceux qui sont relatifs i^ I'etat des personnes et 
an droit de propri^t^ des Fran^ais k Tetranger, ne sont d^finitib 
qn'apr^ avoir 6t4 TOt^ par les deux Chambres. Nolle cession, 
nul Change, nulle adjonction de territoire ne pent avoir lieu qpi'en 
Tertu d'une loL 
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9. Le Prudent de la B^pabliqae ne peut d^elarer la gaerre sans 
rassentiment prdalable des deux Chambres. 

10. Chacnne des Chambres est juge de reliability de sea membres 
et de la r^galarit^ de lear Election ; elle peat seole reeeyoir leur 
ddmission. 

11. Le bareaa de ehacone des denz Cbambres est 4ta chaqae an- 
n^ pour la dar^ de la session et poor toate session extraordinaire 
qai aurait lien avant la session ordinaire de Tann^ suivante. 

Lorsque les denz Cbambres se rtoiissent en Assemble nationale, 
leor bareaa se compose des prudent, vice-pr^dents et secretaires 
da S^at 

12. Le Pr^ident de la B^pabliqae ne peat 6tre mis en accnsation 
qae par la Chambredes d^pat^etne peat ttre jug^qaeparle S^at 

Les ministres peavent §tre mis en accnsation par la Cbambre des 
d^pat^ poar crimes commis dans Tezercice de lears fonctions. £n 
ce cas, ils sont jag^ par le S^nat 

Le S^at peat fitre constita^ en coar de justice par an d^cret da 
Prudent de la B^publiqae, renda en conseil des ministres, poar jager 
toate personne pr^yenue d'attentat commis centre la sfiret^ de TEtilk. 

Si rinstraction est commence par la justice ordinaire, le d^cret 
de convocation da S^nat peat dtre renda jasqa'ik I'arrdt de renyoL 

Une loi d^terminera le mode de procMer poar raccasation, rin- 
straction et le jagement. 

13. Aacan membre de Fane on de Taatre Cbambre ne peat Stre 
poarsaivi oa recherche k Toccasion des opinions on votes dmis par 
lui dans Texercise de ses fonctions. 

14. Aacan membre de Tane on de Fantre Cbambre ne peat, pen- 
dant la dor^ de la session, §tre poarsaivi oa arr§te en mati^re cri- 
minelle oa correctionnelle qa'avec Taatorisation de la Cbambre dont 
il fait partie, sauf le cas de flagrant d^t 

La detention on la poarsaite d'an membre de Fane oa de Faatre 
Cbambre est sospendae pendant la session, et poar toate sa dar^ si 
la Cbambre le reqaiert 

21-22 jain 1879. — Loi qui revtse Fart. 9 de la loi eonstitutian' 
neUedu 25 fUvr. 1875. 

Article aniqne. L'art 9 de la loi oonstitationnelle da 25 f ^vr. 
1876 est abrog^^ 
^ Thereupon an sot was passed of which the fiist foor ardcles axe as follows: 
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14-15 aodt 1884. — Lai jportant rSviHan partieUe des his eonsH' 
tutionneUes, 

Art. 1? Le paragraphe 2 de Tart 5 de le loi constitationnelle da 
25 f^vr. 1876| rela^ve k roTganiBation des ponyoirs publics, est 
modifi^ ainsi qa'il suit : 

« En ce cas, les colleges flectoranx sont r^anis pour de noavelles 
flections dans le ddlai de deux mois et la Chambre dans les dix 
jours qui saivront la ddtore des operations flectorales." 

Art 2. — Le paragraphe 3 de I'art. 8 de la m6me loi da 26 f ^vr. 
1875 est complete ainsi qa'il sait : 

** La forme r^publicaine da Goavemement ne peat f aire Tobjet 
d'ane proposition de revision. 

^ Les membres des f amiles ayant T^ga6 sor la France sont indli* 
gibles k la Prudence de la R^pabliqae." 

Art 3. Les art 1 k 7 de la loi constitationnelle da 24 f ^yt. 1875, 
relatiye k Torganisation da S^at, n'aoront plas le caract^re consti- 
talionneL 

Art. 4. — Le paragraphe 3 de Tart 1^ de la loi constitationnelle 
da 16 jaill. 1875, sar les rapports des poavoirs pablics, est abrog^ 

22-28 JQilL 1870. — Loi relative au gUge du Fcuvoir executif et des Chanibre$ 

h Parte. 

Art. 1? Le 81^ dn PoaTOir ez^ontif et dee denz Ghambiee est k Paris. 

2. Le paleiB dn Lnzembomg et le PaUis-Bonrbon loiit affects : le piemier 
aa aernoe du S^nat, le eeoond k oelni de la Chambre dee d^pnt^ 

N^anmoins, ohaonne dee denz Ghambrea demeuze maitreaae de d^eigner, dans 
la ^ille de Paris, le palaia qn'elle Tent ooonper. 

8. Lea diTexa looanz du palaia de YezsaiUee, aetnellement oocnpte par le S^ 
oat et la Chambre dea d^pnt^, conaerrent lenr affectation. 

Dana le caa oil, oonformtoent anz art 7 et 8 de la loi dn 25 f^Tr. 1876, rela- 
tive k roigaiiiaation dea ponvoiia pnblioa, £1 y anra lien k la reunion de T Aaaem- 
hl4e nationale, elle ai^ra k Yeraaillea dana la aalle actnelle de la Chambre dea 
d^pnt^ 

Dana le eaa ot^ oonformdment k I'art. 9 de la loi dn 24 Uyt. 1875 anr. I'oisra- 
niaalaon dn S^nat et k Fart 12 de la loi coostitntionnelle dn 16 jmlL 1875 anr lea 
rapporta dee pouToixa pnbliea, le S^nat aera appeU k ae oonatitner en oonr de 
jnstioe, il d^aignera la riUe et le looal o^ il entend tenir lea a^aneea. 

4 Le S^nat et la Chambre des d^pnt^ ai^geront k Paris k partir dn 8 no* 
wmbre prooham. 
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8TATUTO DEL BB6NO. 
(4 mano 1848.) 

CAXLO ALBKBIO 
PtrGnikdIDIo 

Be di SardegnAy di Cipro e di Genmlemma, 
Ece.) Eoe. 

Con lealtik di Be e eon affetto di padre Noi Teniamo oggi a eoni* 
piere qoanto ayeyamo annonziato ai nostri amatiaHiTni sadditi eol 
nostro proclama dell' 8 dell' ultimo scorso febbraio, con coi abbiamo 
yolato dimoetrare, in mezzo agli eyenti straordinari che cirecmdayano 
il paeee, come la nostra oonfidenza in loro crescesse colia grayitk 
delle circoetanze, e come prendendo nnicamente consiglio dagli im- 
polsi del noetro caore, fosse f erma nostra intenzione di conformare 
le loro sorti alia ragione dei tempi, agli interessi ed alia dignitik 
deUa nazione. 

Considerando Noi le larghe e forti istitazioni rappresentatiye 
eontenute nel presente Statato fondamentale oome on mezzo U piii 
sicoro di raddoppiare quei yincoli d'indissolnbile affetto cbe strin- 
gone all'Italia nostra Corona on popolo che tante proye ci ha dato 
di f ede, di obbedienza e d'amore, abbiamo determinato di saneirio 
e promalgarlo nella fidaeia che Iddio benediri^ le pure nostre inten- 
zioni, e che la nazione, libera, forte e f dice, si mostrerk sempre piil 
degna dell' antica fiuna, e saprii meritarsi on glorioeo ayyenire. 

Perci6, di nostra certa scienza, Begia antoritk, aynto il parere del 
nostro Consiglio, abbiamo ordinate ed ordiniamo in forza di statato 
e legge fondamentale, perpetoa ed irreyocabile della monarchia 
qaanto segae : 

Art 1. La religione eattolica apostoliea e romana h la sola reli« 
gione dello State. 61i altri colti ora esistenti sono toUerati eon* 
f ormemente alle leggi. 

Art 2. Lo State h retto da nn Gkiyemo monarchico rappresentar 
tiyo. n trono h ereditario secondo la legge saliea. 
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Art 3. n potere legklatiTO uak collettiyamente esercitato dal Be 
• da doe Cameie : il Senalo e qnella dei DepatatL 

Art 4. La persona del Be b sacra e inyiolalnle. 

Art 5. Al Be solo appartJen e il potere eseeatiyo. 

£gli h il capo sapremo dello State; comanda tatte le forse di 
teira e di mare ; dichiara la gaerra, fa, i trattati di pace, d'alleaiua, 
di commercio ed altri, dandone notizia aUe Oamere tosto che Fin- 
tereese e la sicurezza dello Stato il permetanoy ed nnendovi le 
conumicaaoni opportone* I trattati che importassero on onere alle 
finanf.e, o Tariadoni di territorio dello State, non avranno effetto se 
non dope ottenato Tassenso delle Camere. 

Art 6. II Be nomina a tatte le cariche dello State, e £a i decreti 
e regolamenti necessari per resecusione delle l^igi, senza sospen- 
deme TosserYansa o dispensame. 

Art 7. II Be solo sandoiia le leg^ e le promolga. 

Art 8. n Be pn^ &r grazia e commatare le pene. 

Art 9. n Be oonyoca in ogni anno le dae Camere ; pa& .proro> 
game le Sessioni, e disciogliere qaella dei depatati ; ma in quest' 
ultimo case ne oonyoca nn'altra nel termine di qnattro mesL 

Art 10« La proposizione delle leggi apparterrk al Be ed a 
dascona delle dae Camera. Per6 ogni legge d'lmposizione di tri- 
bati, o di approyazione dei bilanci e dei conti dello State, sari^ pie- 
sentata prima alia Camera dei depatatL 

Art 11. II Be ^ maggiore all'eUi di dieiotto anni compiti. 

Art 12. Dorante la minoritik del Be, il prineipe sao -pih proesimo 
parente nell'ordine della saccessione al trono, sari reggente del 
regno, se ha compiato gli amd yentono. 

Art 13. Se, per la minoritii del prineipe chiamato alia reggenza, 
qaesta h deyolata ad an parente piii lontano, il reggente, che uixk en- 
trato in eserdzio, conserrerk la reggenza fine alia maggioritii del Be. 

Art 14. In mancanza di parenti maschi, la reggenza apparterrik 
alia regina madre. 

Art 15. Se manca anche la madre, le Camere, eonyocate fra 
dBed giomi dai ministri, nomineranno il reggente. 

Art 16. Le disposizioni precedent! relatiye alia reggenza sono 
api^eabili al case in coi il Be maggiore si troyi nella fisica impossi- 
bilitii di r^rnare. Perb se I'erede presantiyo del trono ha compiati 
i dieiotto anni, egli saik in tal case di pieno diritto fl reggente. 

Art 17. La regina madre h tatrice del Be finch^ egli abbia compi- 
Bta Teti di sette anni ; da qaesto panto la tatela passa al reggente. 
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Art 18. I diritd spettanti alia potesti^ civOe in materia benefi* 
ciaria, o concementi all'esecuzione delle prowisiom d'ogni natara 
proyenienti dall'estero, saraimo eserdtati dal Be. 

Art 19. La dotazione deUa Corona h couBeryata durante il regno 
attuale quale risulterk dalla media degli ultimi dieci annL 

II Re continnerk ad avere rnso dei reali palazzi, yille, giardini e 
dipendenze, nonchb di tatti indistintamente i beni mobili spettanti 
alia Corona di coi sark f atto inyentario a diligenza di un ministro 
responsabile. 

Per Tayyenire la dotazione predetta yerr^ stabilita per la dnrata 
d'ogni regno dalla prima Legislatora dopo Tayyenimento del Be al 
trono. 

Art 20. Oltre i beni, che il Be attnalmente possiede in proprio^ 
f ormeranno il sue priyato patrimonio ancora queUi che potesse in 
segnito acquistare a titolo oneroso o grataito darante il suo regno. 

n Be pn6 disporre del suo patrimonio priyato, sia per atti fra 
yiyi, sia per testamento, senza essere tenuto alle regole delle leggi 
ciyiliy che limitano la quantity disponibile. Nel rinumente il patri* 
monio del Be h soggetto alle leggi che reggono le altre proprietju 

Art. 21. Sark proyyeduto per legge ad un assegnamento annuo 
pel principe ereditario giunto alia maggioritk, od anche prima in 
occasione di matrimonio ; all' appannaggio dei principi della £ami« 
glia e del sangue reale nolle condizioni predette; alle doti delle 
principesse, ed al doyario delle regine. 

Art 22. II Be, salendo al Trono, presta in presenza delle Camera 
riunite il giuramento di osseryare lealmente il presente Statuto. 

Art 23. n reggente prima di entrare in funzioni presta il giura* 
mento di essere f edele al Be, di osseryare lealmente lo Statute e le 
leggi dello State. 

DBi Dnmn e dei dotbri dei cittadiki. 

Art 24. Tatti i regnicoli, qualunque sia il lore titolo o grado. 
Bono eguali dinanzi alia legge. 

Tutti godono egualmente i diritti ciyili e politici, e sono ammessi- 
bili alle cariche ciyili e miHtari, salye le eccezioni determinate dalle 
leggi. 

Art 25. Essi contribuiscono indistintamente, nella proporsone 
dei lore ayeri, ai carichi dello State. 

Art 26. La liberty indiyiduale h guarentita. 
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Niano pu6 essere arrestato o tradotto in giadizio, 86 non nei casi 
preYisti dalla legge, e nolle forme che essa preacriTe. 

Art 27. II domicilio h inyiolabile. Niuna yisita domiciliare pa6 
aver luogo se non in f orza d'una legge, e nolle forme che essa pre- 
scribe. 

Art 28. La stampa sark libera, ma una legge no reprime gli abosL 

Tafctavia le bibbie, i catechismi, i Ubri litorgici e di preghiera non 
potranno essere stampati senza U preyentivo permesso del vescoyo. 

Art 29. Tutte le propriety, senza alciina eccezionoy sono inyio- 
labili. 

Tattayia, quando Tinteresse pnbblico legalmente accertato lo esiga, 
si pa6 essere tenuti a cederle in tatto od in parte, mediante una 
giusta indennit^ conf ormemente alio leggi. 

Art 30. Nessun tribato pub essere imposto o riscosso so non h 
Btato consentito dalle Camere e sanzionato dal Be. 
. Art 31. n debito pabblico h gnarentito. 

Ogni impegno deUo Stato yerso i suoi creditori h inyiolabile. 

Art 32. E rioonosciato il diritto di adunarsi pacificamente e senz' 
armiy uniformandosi alio leggi che possono regolame Tesercizio nell' 
interesse della cosa pubblica. 

Qaesta disposizione non h applicabile alio adnnanze in luoghi pab- 
blici, od aperti al pabblico, i qaali rimangono intieramente soggetti 
alle leggi di polizia. 

DEL SENATO. 

Art 33. II Senate h composto di membri nominati a yita dal Be, 
in numero non limitato, ayenti Tetk di qoarant'anni oompinti, e 
Bcelti nelle categoric segaenti : 

1^ Gli arciyescoyi e yescoyi dello Stato; 

2® n presidente della Camera dei depatati ; 

3^ I deputati dopo tre Legislatare o sei anni d'esercizio ; 

4^ I ministri di Stato ; 

5^ I ministri segretari di Stato ; 

6^ Gli ambasciatori ; 

7® Grinyiati straordinari, dopo tre anni di tali fonzioni ; 

8** I primi presidenti e president del Magistrato di Caasazione e 
della Camera dei conti ; 

9^ I primi presidenti dei Magistrati d'appello ; 

10® L'ayyocato genende presso il Magistrato di Caasazione ed il 
pxoenratore generale, dopo cinque anni di fonzioni; 
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ll"* I preridenti di dasse dei Hagistnta di appellor dopo tre 
anni di fanzione ; 

12® I conaiglieri del Magirtrato di Caasazione e della Camera de 
codU, dopo cinqae anni di f onxioni ; 

13® Oii avYOcati generali o fiBcali generali presso i Magiatrad 
d'appello, dopo cinqae anni di fonzioni ; 

14® Oli uffiziali generali di terra e di mare ; 

Tattavia i maggiori generali e i oontrammiragli doTianno avere 
da cinqae anni qael grado in attivitA ; 

15® I consiglieri di State dopo cinqae anni di f anzioni ; 

16® I membri dei Gonrigli di diyiflione, dopo tre elezioni alia loro 
Fresidenza; 

17® 61'intendenti generali dopo sette anni di eseroizio ; 

18® I membri della regia Accademia delle Bcienze, dopo sette 
anni di nomina ; 

19® I membri ordinari del Conmglio saperiore d'lBtrozione pab* 
Uica, dopo sette anni d'esercizio ; 

20® Colore che con seryizi o meriti eminent! arranno illastrata la 
patria; 

21® Le persone che da tre anni pagano tre mila lire d^impoeizione 
diretta in ragione dei loro beni o della loro indastria. 

Art 34. I Princiin della f amiglia reale f anno di pien diritto parte 
del Senate. Essi seggono immediatamente dopo il presidente. £n- 
trano in Senate a ventan anno, ed hanno vote a venticinqae. 

Art. 36. II presidente e i viee-presidenti del Senate sono nomi- 
natidalBe. 

n Senate nomina nel proprio seno i saoi segretari. 

Art 36. II Senate h eostitaito in alta Corte di giostizia eon de- 
creto del Re per giadicare dei crimini di alto tradimento e di atten- 
tate alia sicorezza deUo Stato, e per giadicare i ministri aecosati 
della Camera dei depatati. 

In qaesti casi il Senate non h corpo politico. Esse non po& eo- 
eaparsi se non degli aff aii giudiziari, per eai fa eonTOcato^ sotto pena 
di nallitji. 

Art. 37. Faori del case di fkgrante delitto, nian senatore pa& 
essere arrestato se non in f orza di on ordine del Senate. Esso h sole 
competente per giadicare dei reati impatati ai saoi membri. 

Art 38. Oli atti coi qaali si accertano legalmente le nascitCi i 
matrimoni e le morti dei membri della famiglia reale, sono 
tati al Senate^ che ne ordina il deposito ne'saoi arduTu 
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DBLLA CAXSBA. DBI DBPUTATI. 

Art 39. La Camera elettiva h oomporta di dqpatati scelti dai 
coUegi elettorali conf ormemente alia legge. 

Art 40. Nessun depatato pa6 essere ammeflBo alia Camera se 
non h saddito del Be, non ha compiuta Vetk di trent' anni, non gode 
i dtiritti eiyili e politici, e non riunisce in 8^ gli altri reqnisiti Toluti 
daDa legge. 

Art 41. I deputati rappresentano la nasione in generate e non 
le sole provineie in cni farono eletti. 

Nesenn mandato imperativo pa& loro darri dagli elettori. 

Art 42. I depntati Bono eletti per cinque anni ; il loro mandato 
ceesa di pen diritto alia spirazione di qnesto termine. 

Art 43. H presidente, i vice-presidenti e i segretari della Camera 
dei depntati sono da essa stessa nominati nel proprio seno al prinoipio 
d'ogni Seseione per tntta la sua durata. 

Art 44. Se nn depatato eessa per qoalunqne motivo dalle sne 
fanzioni, eoUegio ehe TaveTa eletto sar^ tosto oonrocato per fare 
nna nuova elezione. 

Art 45. NeBsnn depatato pa& essere arrestato fnori del case di 
flagrante delitto nel tempo della Sessione^ n^ tradotto in gindizio in 
materia criminale senza il previo consenso della Camere. 

Art 46. Non pa& esegairsi alcan mandato di cattara per debiti 
contro nn depatato durante la Sessione della Camera, come neppure 
nelle tre settimane precedenti e sasseguenti alia medesima. 

Art 47. La Camera dei depntati ha il diritto di acensare i minis* 
tri del Be, e di tradnrli dinanzi all' alta Corte di giostizia. 

DI8P08IZIONI COMUNI ALLE DX7B CAMSRB. 

Art 48. Le Sesrioni del Senate e della Camera dei depntati co- 
minciano e finiseono nello stesso tempo. 

Ogni rinuione di nna Camera faori del tempo della Sesdone dell' 
abra h ill^^e, e gli atti ne sono interamente nnllL 

Art 49. I senatori e i depntati prima di essere ammeesi all' eserei* 
zio delle loro fnnzioni prestano il giuramento di essere f edeli al Be, 
di osser^are lealmente lo Statoto e le leggi dello State, e di eserei- 
tare le loro fanzioni col solo scope del bene inseparabile del Be e 
deUapatria. 

Art 50. Le fanzioni disenatore e di depatato non danno Inogo ad 
alcnna retribnzione od indennitk 
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Art 61. I senatori e i deputafci non sono undacabili per mgiooe 
delle opinioni da loro emesse e dei voti dati neUe Camere. 

Art 52. Le sedate delle Camere sono pnbbliche. 

Ma qoando dieci membri ne fftociano per iscritto la domanda, esse 
possono deliberare in segreto. 

Art 63. Le sedate e le deliberazioni delle Camere non sono legaU 
n^ valide, se la maggiorit^ assolata dei loro membri non h presente. 

Art 64. Le deliberazioni non possono essere prese se non alia 
magg^oritii dei voti. 

Art 55. Ogni proposta di legge debb' essere dapprima esaminata 
dalle Giunte che saranno da ciascana Camera nominate per i lavori 
preparatori. Diseossa ed approvata da ana Camera, la proposta 
sark trasmessa all' altra per la discossione ed approyazione ; e poi 
presentata alia sanzione del Be. 

Le discassioni si faranno articolo per artieolo. 

Art 66. Se an progetto di legge h state rigettato da ano dei tre po> 
teri legislativi, non potrk essere piii riprodotto nella stessa Sessione. 

Art 67. Ognnno che sia maggiore d'et^ ha il diritto di mandare 
petizioni alle Camere, le qaali debbono farle esaminare da ana 
Gionta, e, dope la relazione della medesima, deliberare se debbono 
essere prese in considerazione, ed in case affermatiyo mandarsi 
al ministro competente, o depoaitarsi negli afiBici per gli opportani 
rigaardi. 

Art 68. Nessana petizione pa& essere presentata personalmente 
alle Camere. 

Le aatoritk costitaite hanno sole il diritto di indirizzare petizioni 
in nome coUettivo. 

Art 69. Le Camere non possono ricevere alcana depatazione, lA 
sentire altri, faori dei propri membri, dei ministri e dei commissari 
del Goyemo. 

Art 60. Ognana delle Camere h sola competente per giadicare 
della validity dei titoli di ammissione dei propri membri. 

Art 61. Cos! U Senate, come la Camera dei depatati, determina, 
per mezzo d'un sao regoUunento interne, il mode secondo il qaale 
abbia da esercitare le proprie attribazionL 

Art 62. La lingoa italiana h la lingaa officiale delle Camere. 

E per6 facoltativo di servirsi della f rancese ai membri che appar- 
tengono ai paesi in cai qaesta h in aso, od in risposta ai medesimL 

Art 63. Le Totazioni si f anno per alzata e sedata, per divisione 
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eper'sqaittinio segreto. Quest' ultimo mezzo ear^ sempre impie- 
gato per la votazione del complesso di una legge, e per ci6 che con- 
oeme il personale. 
Art 64. Nessuno pu6 essere ad un tempo senatore e deputato. 

DBI HINIBTBI. 

Art 65. B Re nomina e revoca i suoi ministri. 

Art 66. I ministri non hanno Toto deliberativo nell' una o nell' 
altra Camera se non quando ne sono membri. 

Essi yi hanno sempre Fingresso, e debbono essere sentiti sempre 
cbe lo richieggano. 

Art 67. I ministri sono risponsabilL 

Le leggi e gli atti del Govemo non hanno vigore se non sono mn- 
niti della firma d'un ministra 

DBLL' OBDimS OIXTDIZIABIO* 

Art 68. La giustizia emana dal Be, ed h amministrata in sno 
noma dai giudici che egli istituisce. 

Art 69. I giudici nominati dal Re, ad eecezione diqnelli di man- 
damento, sono inamovibili dopo tre anni di esercizio. 

Art 70. I magistrati, tribunali e giudici attualmente esistenti sono 
eonserrati. Non si potrk derogare all' organizzazione gindiziaria se 
non in f orza di una legge. 

Art 71. Niuno pn6 essere distolto dai suoi giudici naturalL 

Non potranno perci6 essere ereati tribunali o Commissioni straor- 
dinarie. 

Art 72. Le ndienze dei tribunali in materia civile e i dibatti- 
menti in materia criminale saranno pubblici conformemente alle 



Art 73. L'interpretazione deUe leggi, in modo per tutd obbliga- 
torio, spetta esdusivamente al potere legislativo. 



DISPOSIZIONI GENXRALI. 



Art 74. Le istituuoni comunali e provincial! e la drcoseiizione 
dei comuni e deUe provineie sono regolate dalla legge. 
Art 75. La leva milltare h regolata dalla l^;ge* 
Art 76. !l^ istituita una milizia comnnale sovra basi fissate dalla 
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Art 77. Lo Stato conserva la sua Vandiera ; e k eoceaida ac- 
zarra h la sola aazionale. 

Art 78. Gli ordini cayallereflehi ora etistenti sono mantenuti eon 
le loro dotazioni. Qaeste non poisono essere impiegate in altro wo 
f Qorch^ in qnello prefisso dalla propria istitozione. 

n Re pa& ereare altri ordini, e prescriveme gli statatL 

Art 79. I titoli di nobilUi Bono mantenuti a edoio che vi hanno 
diritto. n Be pa6 oonf erime dei nnoyL 

Art 80. Niuno pa6 ricevere deeoiasuoni, titoli o peniioni da ana 
polenza estera senza Taatorizzazione del Be. 

Art 81. Ogni legge oontraria al preeente Statato h abrogatai 

BlgPOSIZIONI TRAHBITOBIB. 

Art 82. n presente Statato avrli n pieno sao effetto dal giomo 
della prima riunione delle dae Camere, la quale aYvk laogo appena 
compiate le elezioni. Fino a quel panto sark provredato al pabblioo 
eervizio d'argenza con sovrane dispodzioni secondo i modi e le 
forme sin qui segulte, omesse tuttavia le interinazioni e registrazioni 
dei magistral, che sono fin d'ora abolite. 

Art. 83. Per Tesecuzione del presente Statute, il Be si riserya 
di fare le leggi sulla stampa, sulle elezioni, snlla milizia comonale, 
sol riordinamento del Consiglio di Stato. 

Sine alia pubUicazione ddla l^ge sulla stampa rimarranno in 
▼igore gli ordini yigenti a quella relatiyL 

Art 84. I ministri sono incaricati e responsabili della eseeouone 
e della plena osservanza delle presenti disposizioni transitorie. 

Date a Torino, add! quattro del mese di marzo I'anno del Sig- 
nore mille ottocento qoaranfotto e del regno nostro il deeimo ol> 
tava 



OEBUANT. 

VEBFABSUKO DES DEUTSCHE^ BEIGHS. 

Seinb Majestftt der ESnig yon Preussen im Namen des Norddeat- 
achen Bandes, Seine MsjestUt der KOnigyon Bayern, Seine Majestftt 
der KOnig yon Wurttemberg, Seine KOnigliche Hoheit der Oroasher- 
sog yon Baden und Seine KSnigliche Hoheit der Grosehersog yon 
Hessen und bei Rhein fOr die sUdlich yom Main belegenen Theile 
des Groasherzogthums Hessen, sehliessen einen ewigen Bond zmn 
Schatze dea Bondesgebietea and dea innerhalb deaaelben gUltigen 
Bechtea, aowie zur Fflege der Wohlfabrt dea Deatachen Volkea. 
Dieaer Bond wird den Namen Dentachea Beich f lihren and wird 
nachatehende Yerf aasong haben* 

L Buin>BSQEBIIT. 

Abukel 1. Das Bnndesgebiet beateht aas den Staaten Prensaen 
mit Laaenbarg, Bayem, Saehaen, WUrttemberg, Baden, Heaaen, 
Mecklenbarg-Sehwerin, Sachaen- Weimar, Mecldenbarg - Strelitz, 
Oldenburg, Braonschweig, Sachaen-Meiningen, Sachaen-Altenbarg, 
Sachsen-Koborg-Gotha, Anhalt, Schwarzburg-Radolatadt, Schwarz- 
bni^-Sonderabaaaen, Waldeck, Beaaa ftlterer linie, Reosa jlingerer 
Linie, Schaambarg-Iippe, lippe, Lttbeok, Bremen, Hamburg.^ 

H. RBZOHacaBaOBTZGIEBUKGk 

Abukel 2. Innerbalb dieaea Bandeagebietea tlbt daa Reich daa 
Recht der Geaetzgebang naoh Maaagabe dea Inhalta dieaer Verfaa- 
aang and mit der Wirkang ana, daaa die Reichageaetze den Landea- 
geaetzen yorgehen. Die Reichageaetze erhalten ihre yerbindliche 
Kraft darch ihre Verktlndigang yon Reichawegen, welche yermittelat 
einea Reichageaetzblattea geachieht. Sofemnichtin dem pablizirten 
Oeaetze ein anderer Anfangatennin aeiner yerbindlichen Kraft 
beatimmt iat, beginnt die letztere mit dem yierzehnten Tage nach 

1 Sinoe the adoption of ihia oonstitaticii, Alnoe-Lomine and Heligolaiid 
baye been annezed to the Empixe. 
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dem Ablaof desjenigen Tages, an welchan das betreffende StOck 
des Beichflgeaetzblattes in Berlin aosgegeben worden ist 

Abtikbl 3. Fttr ganz Deatschland besteht ein gememaames In- 
digenat mit der Wirkung, dass der AngehOrige (Unierthan, Staata- 
btbrger) eines jeden Bnndesstaatea in jedem anderen Bondesstaate 
alfl Inlknder za behandeln und Demgemftss znm festen Wohnritz, 
zom Gewerbebetriebe, za Offentlichen Aemtern, zor Erwerbnng von 
Grandattlcken, znr Erlangong des StaatsbOigerrechtes and zam 
Genasse aller sonstigen btlrgerlichen Bechte anter denselben Voraus- 
setzangen wie der Einheimische zazolassen, aach in Betreff der 
Bechtsverf olgang and des Becbtsschntzes demselben gleieh za be- 
handeln ist. 

Kein Deatscher darf in der AosUbang dieser Befagniss dorch 
die Obrigkeit seiner Heimath, oderdarch dieObrigkeit eines anderen 
Bandesstaates bescbrftnkt werden. 

Diejenigen Bestimmangen, welcbe die Armenversorgang and die 
Aafnahme in den lokalen Gemeindeverband betreffen, werden durch 
den im ersten Absatz ansgesprochenen Grandsatz nicht bertihrt 

Ebenso bleiben bis aaf Weiteres die Yertrftge in Kraft^ welche 
zwischen den einzelnen Bandesstaaten in Beziehong aaf die Ueber^ 
nahme yon Anszaweisenden, die Yerpflegang erkrankter and die 
Beerdigang verstorbener StaatsangehOrigen besteben, 

Hinsichtlich der ErfUllang der Militairpflicht im YerbUltniss za 
dem Heimathslande wird im Wege der Beichsgesetzgebang das 
Notbige geordnet werden. 

Dem Aaslande gegenttber haben alle Deatschen gleicbmftssig 
Anspracb aaf den Schatz des Beichs. 

Abtikel 4, Der Beaafsichtigang Seitens des Beichs and der 
Gesetzgebnng desselben anterliegen die nachstehenden Angelegen- 
heiten : — 

1. die Besiinunangen fiber Freizttgigkeit, Heimaths- and Nieder^ 
lassangs-Yerhaltnisse, Staatsbdrgerrecht, Passwesen and Fremden- 
polizei and fiber den €rewerbebetrieb, einschliesslich des Yersicher^ 
angswesens, soweit diese Gegenstftnde nicht schon darch den Ardkel 
3 dieser Yerfassang erledigt sind, in Bayem jedoch mit Aasschloas 
der Heimaths- and Niederlassangs-Yerhftltnisse, desgleichen fiber 
die Eolonisation and die Aaswanderang naeh aasserdeatschen 
L&ndem; 

2. die ZoU- and Handelsgesetzgebang and die fCLr die Zweeke 
des Beichs za yerwendenden Steaem ; 
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3. die Ordnnng des Maaas-, MtbUK- and Grewichtssystems, nebst 
Feststellung der GnmdBfttze ttber die Emission von f nndirtem ond 
nnfnndirtem Papiergelde ; 

4. die Allgemeinen Bestimmungen Uber daa Bankwesen ; 
6. die Erfindongspatente ; 

6. der Schntz des geistigen Eigenthmns ; 

7. Organisation eines gemeinsamen Sehatzes des Deutschen Han- 
dels im Anslande, der Deutschen Schiiffahrt and ihrer flagge zor 
See and Anordnang gemeinsamer konsolarischer Vertretang, welche 
Tom Beiche aosgestattet wird ; 

8. das Eisenbahnwesen, in Bayem vorbehaltlich der Bestimmong 
im Artikel 46, and die Herstellang yon Land- and Wasserstrassen 
im Interesse der Landesvertheidigang and des allgemeinen Yerkehrs ; 

9. der FlOsserei- and Sohiffahrtsbetrieb auf den mehreren Staaten 
gemeinsamen Wasserstrassen and der Zastand der letzteren, sowie 
die Floss- and sonstigen WasserzoUe; desgleicben die Seesehiff- 
fabrtszeichen (Leachtfeaer, Tonnen, Baken and sonstige Tagea* 
marken);^ 

10. das Post- and Telegraphenwesen, jedoch in Bayem and Wtbrt- 
temberg nor nach Massgabe der Bestimmang im Artikel 52 ; 

11. Bestimmangen fiber die wechselseitige Vollstreckong von 
Erkenntnissen in Ciyilsachen and Erledigang von Bequisitionen 
tlberbaapt ; 

12. sowie ttber die Beglaabigang von OfifentUchen Urkanden ; 

13. die gemeinsame Gresetzgebang tlber das gesammte bttrgerliche 
Becht, das Strafrecht and das gerichtliehe Yerf ahren : * 

14. das Militairwezen des Beichs and die Kriegsmarine ; 

15. Massregeln der Medizinal- and Yeterinairpolizei ; 

16. die Bestimmangen ttber die Presse and das Yereinswesen. 
Abtiksl 5. Die Beichsgesetzgebang wird aasgettbt darch den 

Bondesrath and den Beicbstag. Die Uebereinstimmang der Mehr- 
heitsbeschlttsse beider Yersammlangen ist za einem Beichsgesetze 
erf orderlich and aosreichend. 

Bei Gesetzesvorschlttgen liber das Militairwesen, die Kriegsmarine 
and die im Artikel 35. bezeichneten Abgaben giebt, wenn im Bandea- 

^ The lact Dine wdtds were added by the amendment of Blaioh 8, 1873. 

* Tins is the farm of the elawe, as amended on Deoemher 20, 1878. In the 
original f ocm it read as f ollowa : " Die gemeinsame GewtEgebnng aber das 
Obligationareoht, Strafieefat, Haadels- nod Wechaelveoht vad das geriohtlioha 
Veifaren." 
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Ktfae eine MeinangBTeTschiedenheit stettfindet, die Stimme des 
PrttoidinmB den Ansschlagy wenn sie aich fOr die Aafrechihaltiing 
der bertehenden Einrichtungen aiuBprieht 

in. BXTlfDSSBATH. 

Abxikxl 6. Der Bandesrath besteht am den Yertretem def 
Hit^lieder des Bnndes, nnler welchen die SthnrnfOluning nch in der 
Weise yertfaeilty dass PMoMen mifc den ehemaligen Stimmen yon 
HannoTer, Karheasen, Holsteini Nassaa 

nnd Frankfurt 17 Stimmen. 

fObrt, Bayem 6 ^ 



Sachsen • 

Wtirttembeif • 

Baden • 

Hessen • • 

Mecklenbnrg^Sdiwerin 

Saehsen-Weimar 

Mecklenborg^trelits 

Oldenboig . 

Braonachweig • 

Sachflen-Meiningen 

Sachsen-Altenbnrg • • 

Sacbsen-KobnTg-Gotha 

Anhalt . • • • 

Schwarxbarg^Radolstadt 

Schwanbnrg^ndershaiuen 

Waldeek • 

BensB alterer linie • 

Beass jllngerer Linie • 

Sohaomborg-Lippe • • 

lippe 

Lttbeck • • . • 

Bremen 

Hambiirg • 

Zosammen 



4 
4 
3 
3 
2 



68 Stimimm. 



Jedes Mitg^ed des Bondes kann w Tiel BeroUinlehtigte Eom 
Bnndesratlie ernennen, wie eg Stimmen hat, doeh kann die Owiamm» 
beit der znsttndigen Stimmen nor onhudich abgegeben werden. 
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Abtikel 7. Der Bnndenath beschliesst : — 

1. liber die dem Beiehstage za machenden Vorlagen and die Toa 
demselben gefaasten BeeefalOne ; 

2. liber die znr Alufllhraiig der BeichBgeeetsBe eiforderliehen 
aUgemeinen Yerwaltuiigevorschriften and Einrichftongeny sofem 
nicht dorch ReichBgeaetz etwaa Anderes beBtinunt iat ; 

S. fiber M&ngely welcbe bei der Aasftlhrang der BeichBgesetze 
Oder der Tontehend erwiihnten Yovschriften oder Einricbtongen 
hervofiroten. 

Jedes Bondesglied isi bef agty YorecblAge za macben and in 
Vortrag za bringen, and das Priiaidiam ist vexpflicbtet, dieaelben der 
Beraibang za ttbergeben. 

Die Bescblaesf assang ertolgty vorbebaltlich der Bestimmungen in 
doi Artikeln 6, 37, and 78, mit einf aeber Mebrbeit Nicbt vertre- 
tene oder nicbt inatroirte Stimmen werden nicbt gezftblt Bei 
Stmunengleicbbeit giebt die FMsidialstininie den Aasscbbig. 

Bei der Beacblassfanang fiber eine Angelegenbeit, welcbe nacb 
den Beetimmangen dieser Yerfaasnng nicbt dem ganzen Beicbe 
gemeinacbaftlicb ist, werden die Stimmen nar derjenigen Bandea- 
ataaten gezftblt, welcben die Angelegenbeit gemeinacbaftlicb iat 

Abtikel 8. Der Bandesratb bildet ana aeiner Mitte daaemde 
Aoaacbllaae. 

1. for daa Landbeer and die Featongen; 

2. fflr daa Seeweaen ; 

3. ftkr Zoll- and Steaerweaen ; 

4. far Handel and Yerkebr ; 

5. fttr Eiaenbahnen, Poat and Telegrapben ; 

6. ftkr Joatizweaen ; 

7. fttr Becbnangsweaen. 

In jedem dieaer Aaaacbttaae werden aaaaer dem Frftaidiam min- 
deatena vier Bandeaataaten yertreten aein, and f llbrt innerbalb derael- 
ben jeder Staat nar Eine Stimme. In dem Aaaacbaaa fttr daa Land- 
beer and die Featangen bat Bayem einen atftndigen Sitz, die ttbrigen 
Mitglieder deaaelben, aowie die Mitglieder dea Anaacbaaaea fttr daa 
Seeweaen werden yom Eaiaer emannt ; die Mitglieder der anderen 
AoaachOaae werden von dem Bondearatbe gew&blt Die Zaaam- 
menaetzang dieaer Anaacbttaae iat fttr jede Seaaion dea Bandearatbea 
reap, mit jedem Jabre za emenem, wobei die aoaacbeidenden Mit- 
glieder wieder wftblbar aind. 
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Ausserdem wild im Btuidesrathe ana den BeTolImftchtigten der 
Ednigreiche Bayern, Saehsen, und Wtlrttemberg and zwei, vom 
Bundesrathe allj&hrlich za wSMenden BeTollmftchtigten anderer 
Bundesstaaten ein Aasschnss f ilr die auswftrtigen Angelegenheiten 
gebildet, in welchem Bayern den Yorsitz ftthrt 

Den Aujsschtissen werden die zu ihren Arbeiten ndthigen Beamten 
zur Yerf Qgang gestellt. 

Abtikbl 9. Jedes Mitglied dee Bandesrathes hat das Becht, im 
Beicbstage zu ersdieinen and moss dasellwt anf Yerlangen jederzeit 
gehQTt werden, urn die Ansichten seiner Begiemng zn vertreten, aach 
dann, wenn dieselben Ton der Majoritftt des Bundesrathes nicht 
adoptirt worden sind. Niemand kann gleichzeitig Mitglied des 
Bundesrathes und des Reichstages sein. 

Abtikel 10. Dem Kaiser liegt es ob, den Mitgliedem des Bundes- 
rathes den ttblichen diplomatischen Schutz zu gewtthren. 

lY. FftisiDinM. 

Abtikel 11. Das Prasidium des Bundes steht dem KOmgevon^ 
Preassen zu, welcher den Namen Deutscher ^user fohrt^ Der 
Kaiser hat das Reich yOlkerrechtlich zu vertreten, im Namen des 
Reichs Krieg zu erkhtren und Frieden zu schliessen, Btlndnisse 
und andere Yertrftge mit fremden Staaten einzugehen, Gresandte za 
beglaubigen und zu empfangen. 

Zur £rklarung des Krieges im Namen des Reichs ist die Zustim* 
mung des Bundesrathes erforderlich, ee sei denn, dass ein Angriff 
auf das Bundesgebiet oder dessen Kttsten erf olgt 

Insoweit die Yertrflge mit fremden Staaten sich auf solche 6^en> 
stande beziehen, welche nach Artikel 4, in den Bereich der Reicha- 
gesetzgebung gehOren, ist zu ihrem Abschluss die Zustimmung dea 
Bundesrathes und zu ihrer Gultigkeit die Genehmigung des Reich- 
stages erforderlich. 

Abtikel 12. Dem Kaker steht es zu, den Bundesrath und dea 
Reichstag zu beruf en, zu erOffnen, zu vertagen und zu schliessen. 

Abtikel 13. Die Berufung des Bundesrathes und des Reichstages 
findet alljfthrlich statt und kann der Bundesrath zur Yorbereitun|^ 
der Arbeiten ohne den Reichstag, letzterer aber nicht ohne den 
Bundesrath beruf en werden. 

Abtikel 14. Die Berufung des Bundesrathes muss erfolgen, so* 
bald sie Ton einem Drittel der Stimmenzahl yerlangt wird* 
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Artikbl 16. Der Yorsitz ixn Bundesrathe nnd die Leitnng der 
Geeehilft^ steht dem Reichskanzler zn, welcher Tom KBiaet za ernen- 
nen ist. 

Der Reichskanzler kann sich darch jedes andere liiGtglied deB 
Bandesrathes yermOge sehriftlicher Sabstitation vertreten lassen. 

Abtisel 16. Die erf orderlichen Vorlagen werden nach Massgabe 
der Beechltlsse des Bimdesraihes im Namen des Kaisers an den 
Reichstag gebracht, wo sie dorch Mitglieder des Bondesrathes oder 
dorch besondere yon letzterem za emennende Kommissarien yertre- 
ten werden. 

Abtixel 17. Dem Kaiser steht die Ansfertigong and YerkUndi- 
gang der Reichsgesetze and die Ueberwachang der Aasfuhrang 
derselben za. Die Anordnungen and YerfOgnngen des Kaisers 
werden im Namen des Reichs erlassen and bedOrf en za ihrer Ot&ltig- 
keit der Gregenzeichnang des Reichskanzlers, welcher dadar^ die 
YerantworUichkeit tLbemimmt. 

Abtikbl 18. Der Kaiser emennt die Reichsbeamten, Iftsst diesel- 
ben far das Reich yereidigen and yerf ttgt erf orderlichen Flalles deren 
Enilassang. 

Den za einem Reichsamte beraf enen Beamten ernes Bondesstaates 
atehen, sof em nicht yor ihrem Eintritt in den Reichsdienst im Wege 
der Reichsgesetzgebang etwas Anderes bestimmt ist, dem Reiche 
gegenttber diejenigen Rechte za, welche ihnen in ihrem Heimath»- 
lande aas ihrer dienstUchen Stellang zagestanden batten. 

Abtikbl 19. Wenn Bandesglieder ihre yerfassangsmftssigen 
Bandespflichten nicht erfttllen, kOnnen sie daza im Wege der £ke- 
kation angehalten werden. Diese Exekation ist yom Bandesrathe 
za beschlieesen and yom Kaiser za yoUstrecken. 

Y. Reichbtao. 

Abtikel 20. Der Reichstag geht aas allgemeinen and direkten 
Wahlen mit geheimer Abstimmang heryor. 

Bis za der gesetzlichen Regelang, welche im § 6, des Wahlge- 
Betxes yom 31. Mai 1869 (BandesgesetzbL 1869, S. 146), yorbehal- 
ten ist, werden in Bayem 48, in Wttrttemberg 17, in Baden 14, in 
Hessen stldlich des Main 6, in EIsas^-Lothringen 15 Abgeordnete 
gewahlt, and betrftgt demnach die Gresammtzahl der Abgeordneten 
«97.» 

^ In iha onginal ooostitiitkm nothing wm said about leprewntatiyes from 
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Abtixsl 2L Beamte bodorf en keinee Udaabs ztun Eintntt b 
den Reichstag. 

Wenn ein Mitglied dee Beichstages ein besoldetes Beichsamt odor 
in einem Bondesstaat ein beaoldetes Staatsamt annimmfc oder im 
Reichs- oder Staatsdienste in ein Amt eintntt, mit welohem ein 
hoherer Bang oder ein hoherea Gehalt verbunden iat, so Torliert 
es Sita und Stinune in dem Beiohstag mid kann seine Stelle in 
demselben nor dmch none Wahl wieder erlangen. 

Abtikbl 22. Die Yerhandlongen des Beichstages sind Offendidu 

Wahrheitsgetreue Berichte Hber Verhandlangen in den Offent* 
fiehen Sitaongen des Beichstages bleiben von jeder Verantirordicb- 
keit frei. 

Abtikbl 23. Der Beiohstag hat das Beeht, innerhalb dor Kom* 
petenz des Beichs Gesetze Torzoschlagen and an ihn gerichtete 
Petitionen dem Bmidesrathe resp. Beichskanzler zn ttberweisen« 

Abtikbl 24. Die Legislatnrperiode des Beichstages daaert f Onf 
Jahre.^ Zar AoflOsong des Beichstages wfthrend derselben ist ein 
Beschluss des Bondesrathes nnter Zustimmang des Kaisers erf order- 
lich. 

Abtikbl 25. Im Falle der AoflOsnng des Beichstages mtlssen 
innerhalb eines Zeitraomes von 60 Tagen nach derselben die Wfthler 
nnd innerhalb eines Zeitranmes von 90 Tagen nach der AoflOsnng 
der Beiohstag versammelt werden. 

Abtikbl 26. Ohne Zustimmang des Beichstages darf die Ver- 
tagong desselben die Frist yon 30 Tagen nicht ttberste^fon and 
wfthrend derselben Session nicht wiederiiolt werden. 

Abtikbl 27. Der Beiohstag prttft die Legitimation seiner Mit- 
glieder and entscheidet darUber. £r regelt seinen Geech&ltsgang 
and seine Disziplin daieh eine Gesch&fts-Ordnang and erwfthlt 
seinen Frttsidenton, seine Yizeprilsidenten and Schriftftlhrer. 

Abtikbl 28. Der Beiohstag beschliesst nach absolnter Stimmen- 
mehrheit Zar Gflltigkmt der Beschhissf assang ist die Anwesen* 
heit der Mehrheit der gesetzlichen Anzahl der Mitglieder eif order> / 
UcL* ' 

AlBaoe-Lomiiie, and the totsl number was fixodmt882. The change was mda 
by the aet of Jaoa 25, 1878, Qonoemiog the application of the oonstttotifln to 
Alsace-Lorraine. 

1 The original period waa three yean, the change to fire bemg made by tfa» 
amendment of March 19, 1888. 

a To this article waa oQgiaally added the f <dlowing danse, whidi was 
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AxraxL 29. Die lifitglieder des Beichstages Bmd Vertreter 
dee gesammten Yolkes and an Auftrttge und Iiistraktione& nicht 
gebunden* 

Abtikel 30. Kem Mitglied des Beiohstages daxf za ixgend einer 
Zeit wegen seiner Abstimmiiiig oder wegen der in Aosttbang seines 
Berales gethanen Aensserangen gerichtlich oder disziplinarisoh yer- 
f olgt oder sonst ansserhalb der Versanunlnng zor Yerantwortang 
gezogm werden* 

Abtikxl 31. Ohne Genebmigong des Beicbstages kann kein Mit- 
glied desselben wUhrend der Sitznngsperiode wegen einer mit Strafe 
bedrobten Handlnng zor Untersocbnng gezogen oder verbaftet wer- 
den, aosser wenn es bei AnsfLbung der That oder im Lanfe des 
nttehstf olgenden Tages ergriffen wird. 

Gleicbe Genebmignng ist bei einer Ye'rhaf tang wegen Sehnlden 
erforderlieh. 

Anf Yerlangen des Beicbstages wird jedes Strafrerfabren gegen 
ein Mitglied desselben and jede Untersaebangs- oder Civilbaft ftlr 
die Daaer der Sitsongsperiode aafgeboben. 

Abtiksl 32. Die lifitglieder des Beicbstages dUrfen als solobe 
keine Besoldong oder Entscbttdigong bezieben. 

YI. ZOLL- UND EUnDBLSWESBK. 

Abtixel33. Deatscbland bildet ein ZoU- and Handelsgebiet, 
nmgeben yon gemeinscbaf tlieber Zollgrenze. Aasgescblossen bleiben 
die wegen ibrer Lage zor Einscbliessong in die Zollgrenze nicbt 
geeigneten einzelnen Gebietstbeile. 

Alle Gregenstftndey welcbe im freien Yerkebr eines Bnndesstaates 
befindlicb sind, kOnnen in jeden anderen Bundesstaat eingeftkbrt and 
dllrfen in letzterem einer Abgabe nor insoweit anterworfen werden, 
als daselbst gleicbartige inlilndisebe Erzengnisse einer inneren Steoer 
nnterliegen. 

Abtikbl 34. Die Hansestiidte Bremen and Hambarg mit einem 
dem Zweck entspr^cbenden Bezirke ibres oder des amli^;enden 
Gebietes bleiben ^ Freibflfen aasserbalb der gemeinscbaftlioben 
ZoUgrenze, bis sie ibren Einscbloss in dieselbe beantragen* 



Tep«akd1i7i]i6amMidBMiiio{F«b.24»10l9r *»Bei der RwcHwrthiiny ttber 
eine A ngwl e genhgit, welolifl iiaeh den Bestimmniigen dieier YwUmro^ meht 
dem ganzen ReielM gemeinsobsftlidh ist, wmdea die StiiiuiMa aur dearjeaigen 
Hitglieder gexiUt, die in BnndMstaaten g^vliUt iiad, wdsbni die Ai^eUgen- 
belt gemeinsohaldiAh ist" 
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Abtikbl 35. Das Beieh anMcUiesalich hat die Gresetzgebmig 
liber das gesammte ZoUwesen, tlber die Besteaerong des im Bandee- 
C^biete gewonnenen Salzes ond Tabacks, bereiteten Branntweiiia 
und Bieres ond aus Btlben oder anderen inlftndischen Eneognisseii 
dargestellten Zuckers and Syraps, tlber den gegenseitigen Schate 
der in den einzelnen Bondesstaaten erhobenen Verbraachsabgaben 
gegen Hinterziehnngen, sowie liber die Massregeln, welche in den 
ZoUansschlllssen zar Sichenmg der gemeinsamen ZoUgrenze erfor- 
derlich sind. 

In Bajemi Wtlrttemberg and Baden bleibt die Besteaerong des 
inlftndischen BranntweiDS and Bieres der Landesgesetzgebang vor- 
behalten. Die Bandesstaaten werden jedoch ihr Bestreben daraof 
richten, eine Uebereinstimmang der Gesetzgebang liber die Besteor 
ening aach dieser Gregenst&nde herbeizaftlhren. 

Abtiksl 36. Die Erhebang and Verwaltang der ZoUe and Ver- 
braachssteaem (Art 35) bleibt jedem Bandesstaate, soweit derselbe 
sie bisher aosgetlbt hat, innerhalb seines Gebietes tlberlassen. 

Der Kaiser tlberwaeht die Einhaltang des gesetzlichen Yerfahr- 
ens darch Beichsbeamte, welche er den Zoll- oder Steaer&mtem 
and den DirektivbehOrden der einzehien Staaten, nach Vemefamang 
des Aasschasses des Bandesrathes filr ZoU- and Steaerwesen, beiord- 
net. 

Die von diesen Beamten liber Mllngel bei der Aasftthrong der 
gemeinschaftlichen Gesetzgebang (Art 35) gemachten Anzeigea 
werden dem Bandesrathe zor Beschlossnahme yorgelegt 

Abtikjel 37. Bei der Beschlassnahme liber die zar Aosftlhmng 
der gemeinschaftlichen Gesetzgebang (Art 35) dienenden Verwalt- 
angsTorschriften and Einrichtangen giebt die Stimme des Prttoi- 
diams alsdann den Aasschlag, wenn sie sich ftlr Anfrechthaltong der 
bestehenden Vorschrift oder Einrichtang aosspricht 

Abtekel 38. Der Ertrag der ZoUe and der anderen in Artikel 
35, bezeichneten Abgaben, letzterer soweit sie der Beichsgesetzge- 
bang anterliegen, fliesst in die Beichskasse. 

Dieser Ertrag besteht aas der gesammten von den ZoUen and den 
llbrigen Abgaben aaf gekommenen Einnahme nach Abzag : 

1. der aaf Gesetzen oder allgemeinen VerwaltangsYorschriftea 
berahenden Steaerrerglltangen and Ermassigangen, 

2. der Bttckerstattangen fttr anrichtige Erhebangen, 

3. der Erhebangs- and Verwaltangskosten, and zwar: 
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a. bei den Zollen der Kosten, welche an den gegen das Ana- 
land gelegenen Grenzen nnd in dem Grenzbedrke for den 
Sehntz nnd die Erhebnng der Zalle erforderlich suidy 

b, bei der Salzsteaer der Koeten, welche zur Besoldnng der 
mit Erhebnng nnd Kontrolimng dieser Stener anf den Salz- 
werken beanftragten Beamten anf gewendet werden, 

e* bei der Rllbenznckerstener nnd Tabaekstener der Vergtt- 
tang, welche nach den jeweiligen Beschlttssen des Bnndesrathes 
den einzelnen Bundesregierungen ftlr die Koeten der Verwal- 
tnng dieeer Steuem zn gewfthren ist, 

d, bei den tlbrigen Stenem mit fnnfzehn Frozent der Ge- 
sammteinnahme. 
Die aosserhalb der gemeinschaMichen ZoUgrenze liegenden 
Grebiete tragen zn den Ansgaben deB Beichs dnrch Zahlnng eines 
Ayersuma beL 

Bayem, Wtlrttemberg nnd Baden haben an dem in die Beichs- 
kane fiiessenden Ertrage der Stenem von Branntwein nnd Bier 
nnd an dem diesem Ertrage entsprechenden Theile dee vorstehend 
erwfthnten Aversums keinen TheiL 

Abtdcbl 39. Die von den ErhebnngsbehOrden derBnndesstaaten 
nach Ablauf eines jeden Vierteljahres anfznstellenden Quartal- 
Extrakte nnd die nach dem Jahres- nnd Bttcherschlnsse anfznstellen- 
den FinalabschlllBse tlber die im Lanfe des Vierteljahres bezie- 
hnngsweise wfthrend des Bechnungsjahres fflllig gewordenen Ein- 
nahmen an Zollen nnd nach Artikel 38. znr Reichskasse fliessenden 
Verbranchsabgaben werden von den Direktivbehorden der Bnndes- 
ataaten, nach yorangegangener PrOfnng, in Hanptttbersichten znsam- 
mengestellt, in wekhen jede Abgabe gesondert nachznweisen ist, 
and es werden diese Uebersichten an den Ansschnss des Bundes- 
rathes for das Bechnnngswesen eingesandt 

Der letztere stellt anf Gmnd dieser Uebersichten von drei zn 
drei Monaten den yon der Easse jedes Bnndesstaates der Reichs- 
kasse schnldigen Betrag yorlAnfig f est and setzt von dieser Feststel- 
long den Bnndesrath nnd die Bnndesstaaten in Kenntniss, legt anch 
alljfthrlich die schliessliche Feststellnng jener Betrftge mit seinen 
B«merkangen dem Bnndesrathe vor. Der Bnndesrath beschliesst 
fiber diese Feststellnng. 

Abtiksl 40. Die Bestimmnngen in dem ZoIlyereinigangsTertmge 
vom 8. Jnli 1867, bleiben in Eraft, soweit sie nicht dnrch die 
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Vorachriften dieser Veil aasnng al^ftndert nnd nnd so lange ne 
nicht auf dem im Artikel 7., beaehnngsweifle 78. bezeichneten 
Wege abgeftndert werden. 

VIL ElSBKBAHirWlESEN. 

^ Abteebl 41. BiBeobahneiiy wdche im Interesae der Verdieidi- 
gnng Deatschlands oder im Interesse deB gemeiiiBameii Verkehn f ttr 
nothwendig erachtet werden, kOmien kiaft eines Reiehsgesetzes 
aach gegen den Widenprach der Bondesglieder, deren Grebiel die 
Eisenbahnen dorchschneideny mibeeehadet der Landeehoheitsrechtey 
fttr Bechnimg des Beichs angelegt oder an PriTatontemehmer zar 
Ansfflhrang konzescdonirt and mit dem Ezpropriationflrechte aoe- 
gestattet werden. 

Jede bestehende EiBenbahnverwaltmig ist Terpflichtet, sich den 
Anscblass neu angelegter Eisenbahnen aof Eosten der letzteren 
gefidlen zn lassen. 

Die geeetzlichen BeBtimmnngen, welche bestehenden Eieenbahn- 
Untemebmongen ein Widerspmcherecbt gegen die Anlegong von 
Parallel- oder Konkorrenzbahnen einrilamen, werden, onbeschadet 
bereits erworbener Recbte^ fttr das ganze Reich hierdorch anfgeho- 
ben. Ein solches Widersprachsrecht kann aneh in den kttnf tig za 
ertheilenden Konzessionen nicht weiter verliehen werden. 

Aatiksl 42. Die Bundesregierongen verpflichten sich» die 
Deatschen Einsenbahnen im Interesse des aUgemeinen Verkehrs wie 
ein einheitliches Netz verwalten and za diesem Behaf aach die nea 
herzostellenden Bahnen nach einheitlichen Normen anlegen and 
aasrUsten za lassen. 

Abukel 43. Es sollen demgemflss in thanlichster Beschleoni- 
gangllbereinstimmende Betriebseinrichtangen getroffen^insbesondere 
gleiche Bahnpolizei-Reglements eingeftthrt werden. Das Reich hat 
daf Or Sorge za tragen, dass die Eisenbahnverwaltongen die Bahnen 
jederzeit in einem die nothige Sicherheit gewfthrenden baolichen 
Zostande erhalten and dieselben mit Betriebsmaterial so aosrilflteD, 
wie das Verkehrsbedflrf niss es erheisoht. 

Abtikbl 44. Die Eisenbahnyerwaltangen sind yerpflichtet, die 
fflr den durchgehenden Verkehr and zar Herstellang in^nander 
greifender Fahrplftne nOthigen Personenztlge mit entsprechender 
Fahrgeschwindigkeit, desgleichen die zar Bewftltigang des Gttter- 
verkehrs nttUiigen Gliterzttge einzof tlhren, aach direkte Ezpeditioaeii 
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im Personen* nnd Gtlterverkdir, imter Gestattung des Ueberganges 
der Transportmittel von einer Bahn anf die andere, gegen die 
Hbliche YergQtang einzarichteiu 

Abtekel 45. Dem Beiche steht die Eontrole liber daa Tariff 
wesen zu. Dasselbe wiid namentlich dahin wirken : 

1. dass baldigst anf alien Dentschen Eiaenbalmen Ubereinstim- 
mende Betriebsreglements eingefdhrt werden ; 

2. dass die mOg^chste Gleichm&ssigkeit nnd Herabeetznng der 
Tarife erzielt, insbesondere, dass bei grosseren Entfemnngen fOr 
den Transport yon Kohlen, Koaks, Holz, Erzen, Steinen, Salz, 
Boheisen, Dttngnngsmitteln nnd fthnlichen Gregenst&nden ein dem 
BedOrfniss der Landwirtbsehaft nnd Indnslrie entspeehender er- 
mflssigter Tanf , nnd zwar znnftchst thnnliohst der Einpf ennig-Tarif 
eingefuhrt werde. 

Abtikbl 46. Bei eintretenden Nothst&nden, insbesondere bei 
nngewObnlicher Thenemng der Lebensmittel, sind die EisenbaJin- 
▼erwaltnngen verpflichtet, fttr den Transport, namenUich von Ge- 
treide, Mehl, HtQsenfrtlchten nnd Eartoffelny zeitweise einen dem 
Bedtlrf niss entsprechenden, von dem Kaiser anf Vorschlag des betref- 
f enden Bnndesraths-Ansschnsses f estznstellenden, niedrigen Spezial- 
tarif einznfOhren, welcher jedoch nicht nnter den niedrigsten anf 
der betreffenden Bahn ftlr Bohprodnkte geltenden Satz herabgehen 
darf. 

Die Yorstehend, sowie die in den Artikeln 42, bis 45, getrof- 
f enen Bestimmnngen sind anf Bajem nicht anwendbar. 

Dem Beiche steht jedoch anch Bajem g^;enflber das Becht zn, 
Im Wege der Gresetzgebnng einheiUiche Normen ftlr die Eonstmk- 
tion nnd AnsrOstnng der ffir die Landesrertheidignng wichtigen 
Eisenbahnen anf znstellen. 

AsTtKBL 47. Den Anfordemngen der BehOrden des Beichs in 
Betreff der Benntznng der Eisenbahnen snm Zweck der Vertheidi- 
gnng Dentschlands haben s&mmtliche Eisenbahnyerwaltnngen nn- 
weigerlich Folge zn leisten. Insbesondere ist das Militair nnd alles 
Eriegsmaterial zn gleichen ermitosigten Sfttzen zn befOrdem. 

Yin. Post- UND TELSaRAPHENWBSXN. 

Abtiebl 48. Das Postwesen nnd das Telegraphenwesen werden 
for das gesammte Gebiet des Dentschen Beichs als einheitliche Staats- 
▼erkehrs-Anstalten eingerichtet nnd yerwaltet. 
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Die im Artikel 4. vorgesehene Gosetzgebcmg de8 Beichs in Post- 
and Tdegraphen-Angelegenheiten entreokt sich nicht aof diejenigen 
Oegenst&nde, deren B^;eIttDg naeh den in der Norddeatschen Poet* 
and Tdegraphen-Verwalftong maasgebend geweeenen Gnmdafttoen 
der reglementariechen Feeteetzong oder adminigtrativen Anoxdnong 
liberlassen ist 

Abtikel 49. Die Einnalunen dee Poet- nnd Telegraphenweeens 
eind ftlr das ganze Reich gemeinBchattlich. Die Anegaben werden 
aos den gemeinecbafUichen Einnahmen beetritten. Die Ueber* 
iebtt88e fliessen in die Reicbskaeee (Abechnitt XIL). 

Abtxkkl 60. Dem Kaiser geb6rt die obere Leitong der Poet- and 
Telegraphenverwaltong an. Die von ihm bestellten BehOrden haben 
die Pflicht and das Bechty dafttr aa sorgen, dass Einheit in der 
Organisation der Verwaltang and im Betriebe des Dienstes, sowie 
in der Qaalifikation der Beamten hergestellt and erhalten wird. 

Dem Kaiser stebt der Erlass der reglementariechen Festsetzangen 
and ailgemeinen administrativen Anordnangen, sowie die aos* 
schliessliche Wahmehmong der Beziehangen za anderen Post- and 
Telegraphenverwaltangen za. 

Sttmmtliche Beamte der Post- and Telegraphenverwaltang sind 
verpflichtet, den Kaiserlichen Anordnangen Folge za leisten. Diese 
Yerpflichtang ist in den Diensteid aof zanehmen. 

Die Anstellang der bei den Verwaltangsbehttrden der Post and 
Telegraphie in den vencbiedenen Bezirken erforderliehen oberen 
Beamten (z. B. der Direktoren, B&the, Ober-Inspektoren), femer 
die Anstellang der zar Wahmehmong des Aa&ichts- a. s. w. Dien- 
stes in den einzelnen Bezirken ab Organe der erwtthnten Behorden 
fangirenden Post- aod Telegraphenbeamten (z. B. Inspektoren, 
Kontroleare) geht fttr das ganze Gebiet des Deatschen Beichs vom 
Kaiser aas, welchem diese Beamten den Diensteid Leisten. Den 
einzelnen Landeeregierongen wird von den in Rede stehenden 
Emennongen, soweit dieselben ihre Gebiete betreffen, Behufs der 
landesherrlichen Bestfttigang and Pablikation rechtzeitig Mittheilang 
gemacht werden. 

Die anderen bei den VerwaltangsbehOrden der Post and Tele- 
graphie erforderliehen Beamten, sowie alle ffir den lokalen and 
technischen Betrieb bestimmten, mithin bei den eigenUichen B»- 
triebssteUen fangirenden Beamten a. s. w. werden von den betref- 
f enden Landesregierangen angestellt. 
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Wo eine selbstsUndige Landespost- reap. Telegraphenyerwaltang 
Aicht besteht, entscheideii die Bestiinmangen der besonderen Ver- 
Mge. 

Abtikel 51. Bei Ueberweisniig des Uebendmsses der Postvei^ 
waltung fUr allgemeine Beichszweeke (Art 49.) soU, in Betracht 
der biflherigen Yerflcbiedenbeit der yon den Landes-Postverwaltangen 
der einzebaen Gebiete erdelten Beineinnahmen, znm Zwecke einer 
entsprecbenden Ausgleiebang wftbrend der onten festgesetzten Ueber- 
gangszeit f olgendes Verfahren beobacbtet werden. 

Ans den Fostttbersebttseen, welebe in den einzebien Postbezirken 
wlUirend der fttnf Jabre 1861. bis 1866. anfgekommen sind, wild 
ein dorcbscbnittlicber Jabresttberschnss berecbnet, and der Antbeil, 
welcben jeder einzebie Poetbezirk an dem fttr das gesammte Gebiet 
des Beidis sicb damacb beraussteUenden PostQbersebnsse gebabt 
bat, nacb Prozenten festgestellt. 

Nacb Massgabe des anf diese Weise festgesteUten Verbftltnisses 
werden den eiuzehien Staaten wttbrend der anf ibren Eintritt in die 
Beicbs-Postverwaltong f olgenden aebt Jabre die sicb fOr sie aos den 
im Beicbe aofkommenden Postdberscbttssen ergebenden Qaoten anf 
ibre sonstigen Beitrttge zu Beicbszwecken za Gate gerecbnet 

Nacb Ablaaf der acbt Jabre b5rt jene Unterscbeidang aaf, and 
fliessen die PostUberscbttsse in angetbeilter Aafrecbnang nacb dem 
im Artikel 49. entbaltenen Grandsatz der Beicbskasse zo. 

Yon der w&brend der vorgedacbten acbt Jabre fUr die Hanse- 
Btftdte sicb beraasstellenden Qaote des Postttberschusses wird all- 
jfthrlich Yorweg die Hfllfte dem Kaiser zar Disposition gestellt za 
dem Zwecke, daraas zani&cbst die Kosten fOr die Herstellang nor- 
maler Posteinricbtangen in den EUmsestadten za bestreiten. 

Abtikbl 52. Die Bestimmangen in den vorstebenden Artikeln 48. 
bis 51. finden aaf Bayem and WUrttemberg keine Anwendang. An 
ibrer Stelle gelten fttr beide Bandesstaaten folgende Bestimmangen. 

Dem Beicbe aasscbliesslicb stebt die Grosetzgebang ttber die Yor- 
recbte der Post and Telegrapbie, ttber die rechtlicben Yerbttltnisse 
beider Anstalten zam Pablikam, ttber die Portofreibeiten and das 
Posttaxwesen, jedocb aasscbliesslicb der reglementariscben and 
Tarif-Bestimmnngen fttr den intemen verkebr innerhalb Bayemsi 
beziebangsweise Wttrttembergs, sowie, anter gleicber Bescbrankang, 
die Feststellang der Grebttbren fttr die telegrapbiscbe Eorrespond- 
enz za. 

T0I..II. 
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Ebenso steht dem Beiche die Begelong des Post- and Telegraphen- 
terkehrs mit dem Anskade ni, aaBgenommen den eigenen unmittel- 
baren Verkehr Bayerns, beziehnngsweise Wtlrttemberga mit seinen 
dem Beiehe nicht angehorenden Nachbantaateny wegen dessen 
Begelong es bei der Bertimmong im Aztikel 49. des Postvertragee 
Torn 23. November 1867. bewendet 

An den zur BeichskaBse flieasenden Einnahmen des Post-nnd 
Telegraphenwesens haben Bayem and Wttrttemberg keinen TheiL 

IX. MASOn TTKP SCHIKFAHBT. 

Abtikel 53. Die Eriegsmarine des Beichs ist eine einheiUicbe 
onter dem Oberbefehl des Kaisers. Die Organisation and Zasam- 
mensetzang derselben liegt dem Eaiser ob, welcher die Offiziere 
and Beamten der Marine emennt, and fOr welchen dieselben nebet 
den Mannschaf ten eidlicb in Pflicht za nebmen sind. 

Der Eieler Haf en and der Jadehaf en sind Beicbskriegskttf en. 

Der zur GrOndang and Erbaltong der Eriegsflotte and der damit 
zasammenhtlngenden Anstalten erf orderliche Aof wand wird aos der 
Beicbskasse bestritten. 

Die gesammte seemftnnische BevOlkerong des Beichs, einschliess- 
licfa des Mascbinenpersonals and der Schiffshandwerker, ist yom 
Dienste im Landheere befreit, dagegen zam Dienste in der Kaiser- 
lichen Marine verpflichtet. 

Abtikel 54. Die Kaoffahrteisehifle aller Bandesstaaten bilden 
eine einheitliche Handelsmarine. 

Das Beich hat das Verfahren zar Ermittelang der Ladangsf fthig> 
keit der Seeschiffe za bestimmen, die Aasstellang der Messbriefe, 
sowie der Schiffscertifikate za regehi and die Bedingangen f estza- 
stellen, yon welchen die Erlanbniss zor Ftlhrang eines Seeschiffes 
abhangig ist 

In den Seehftfen and aaf alien natttrlichen and kttnstlichen Was- 
serstrassen der einzelnen Bandesstaaten werden die Kaaffahrtei- 
schiffe sammdicher Bandesstaaten gleichmftssig zagelassen and 
behandelt Die Abgaben, welche in den Seehftfen yon den See- 
schiffen oder deren Ladangen ftlr die Benatzang der Schiffahrtsan- 
stalten erhoben werden, dUifen die zar Unterhaltang and gewOhn- 
lichen Herstellang dieser Anstalten erforderliohen Kosten nicht 
Qbersteigen. 

Aaf alien natttrlichen Wasserstrassen dttrf en Abgaben nar fOr dio 



TEXT OF THE CONSTITUTION. 871 

Benntzong besonderer Anstalten, die znr Erleichtentng dea Yerkehrs 
bestimmt sind, erhoben warden. Diese Abgaben, sowie die Abgaben 
ftir die Beiahimig solcher klliisiliehen Wasserstnusen, welche Staat- 
eeigenthiim sind, dlirfen die zur Unterhaltang nnd gewOhnliehen 
Herstellang der Anstalten nnd Anlagen erfoiderliehen Kosten nicfat 
tlbenteigen. Anf die FlOsfierei finden diese Bestimmnngen inso- 
weit ADwendnng, ale dieselbe anf Bchiffbaren WasserstrasBen betrie- 
ben wird. 

Anf fremde Sebiffe oder deren Ladnngen andere oder bobere 
Abgaben zu legen, ale von den Schiffen der Bnndesstaaten oder 
deren Ladnngen za entriehten sind| stebt keinem Emzektaate, Bon- 
dem nnr dem Beiche zn. 

AbtikblSS. Die Flagge der Eriege- nnd Handelwnarine ist 
■cbwarzweissrotb. 

X EONStTLATWESEK. 

Abtikbl 66. Das geaammte Eonsnlatweeen dee Dentscben Beicbe 
stebt nnter der Anfsicbt des Kaisers, welcber die Konsnln, naeb 
Vemebmnng des Ansscbnsses des Bundesratbes fOr Handel nnd 
Yerkebr, ansteUt. 

In dem Amtsbezirk der Dentscben Eonsnln dUrfen nene Landes- 
konsolate nicbt erricbtet werden. Die Dentscben Eonsnln ttben 
ffir die in ibrem Bezirk nicbt yertretenen Bnndesstaaten die Funk- 
tionen eines Landeskonsnls ans. Die sttmmtlicben bestebenden 
Landeskonsulate werden anfgeboben, sobald die Organisation der 
Dentscben Eonsnlate dergestalt vollendet ist, dass die Vertretung 
der Einzelinteressen aller Bnndesstaaten als dnrcb die Dentscben 
Eonsnlate gesicbert Ton dem Bnndesratbe anerkannt wird. 

XI. Beighskbiegswesek'. 

Abtikel 57. Jeder Dentscbe ist webrpflicbtig nnd kann sicb in 
Ansnbnng dieser Pflicbt nicbt yertreten lassen. 

Abtkkl 58. Die Eosten nnd Lasten des gesammten Eriegsweseos 
des Beicbs sind yon alien Bnndesstaaten nnd ibren Angeborigen 
gleicbmftssig zn tragen, so dass weder Beyorzngnngen, nocb Frfigra- 
yationen einzelner Staaten oder EUassen gmndsfttzlicb znlfissig sind. 
Wo die gleicbe Vertheilnng der lasten sicb in natura nicbt berstellen 
lAsst, obne die Offentlicbe Woblfabrt zn scbfldigen, ist die Ansglei- 
efanng nadi den Gmndsfttzen, der Gerecbtigkeit im Wege der 
Gesetzgebnng f estznstellen. 
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Abtikbl 59. Jedtf wehifJ&hige Deutsche gehOrt eieben Jalire 
lang, in der Begel Tom voUendeten zwanzigeten bb zom begiimenden 
achtondzwanzigsteii Lebensjahre, dem stehenden Heere — undzwar 
die ersten drei Jahre bei den Fabnen, die letzten vier Jahre in der 
Beserre — die folgenden fttnf Lebensjabre der Landwebr ersten 
Anfgebots und sodann bis zam 3L Mftrz desjenigen Ealender- 
jahres, in welchem das netmnnddreissigste Lebensjabr voUendet 
wird, der Landwebr zweiten Anf gebots an. In denjenigen Bnndee- 
staaten, in denen bisber eine lilngere ab zwOlQttbrige Gresammt- 
dienstzeit gesetzlicb war, findet die allmfthlige Herabsetzung der 
Yerpflichtnng nor In dem Maasse statt, als dies die Bllcksicbt anf 
die Kriegsbereitschaft dee Beichsbeeres zulftsst. 

In Bezog aof die Auswanderung der Beserristen soUen lediglich 
Diejenigen Bestimmnngen massgebend sein, welcbe ffir die Aos- 
wanderong der Landwebrmftnner gelten. 

Abtikbl 60. Die Frieden»-Prftsenzstarke des Dentschen Heeres 
wird bis zam 31. Dezember 1871. anf Ein Prozent der BevOlkening 
Yon 1867. normirt, and wird pro rata derselben von den einzelnen 
Bondesstaaten gestellt. FOr die spfttere Zeit wird die Friedens* 
Pn&senzst&rke des Heeres im Wege der Beiobsgesetzgebang fest- 
gestellt 

Aatiesl 61. Naeb Pablikation dieser Verfassong ist in dem 
ganzen Beiche die gesammte FMussiscbe Militairgesetzgebnng an« 
gesftomt einzaf lihren, sowobl die Gesetze selbst, als die za ihrer 
AasfObrang, Erlttuterung, oder Ergftnzang erlasseoen Beglements, 
Instruktionen and Beskripte, namentlicb also das Militair-Strafge- 
setzbach yom 3. April 1845., die MiiitaiivStrafgerichstordnang 
Yom 3. April 1845., die Verordang ttber die Ehreugerichte yom 20. 
Joli 1843., dieBestimmangen ttber Aasbebang,Dienstzeit,Servia- and 
Verpflegangswesen, Einqaartierang, Ersatz yon Flarbeschildigangen, 
MobUmachang a^ s. w. f ttr Erieg and Frieden. Die Militair-Kircb- 
enordnang ist jedocb aasgescblossen. 

Nach gleicbmttssiger Durchfttbrang der Eriegsorganisation des 
Deotscben Heeres wird ein nmfassendes Beicbs-Militairgesetz dem 
Beicbstage and dem Bundesratbe zar yerfassangsm&ssigen Beschlass- 
f assang yorgelegt werden. 

Abtikkl 62. Zar Bestreitang des Aafwandes fttr das gesammte 
Deatscbe Heer and die za demselben gehorigen Einricbtangen sind 
bis zam 31. Dezember 1871. dem Eaiser jttbrlich soyielmal 225 



TEXT OF THE CONSTITUTION. 878 

Thaler, in Worten zweihnndert ftinf and zwanzig Thaler, nh die 
Kopfzahl der FriedenssUrke dee Heeres nach Artdkel 60. betrHgt, 
EOT Yerftlgang za stellen. YergL Abschnitt XII. 

Nach dem 31. Dezember 1871. mtlBsen diese Beitrftge Ton den 
einzelnen Staaten dee Bondes znr Reiehskaase f ortgezahlt werden. 
Znr Berechnnng derselben wird die im Artikel 60. interimistisch 
f estgestellte Friedena-Prttaenzstarice bo lange f estgehalten, bis sie 
dorch ein Beichsgesetz abgefindert ist 

Die Yenuugabong dieser Snnune fllr das gesammte Beichsheer 
nnd dessen Einrichtongen wird dorch das Etatsgesetz f estgesteUt. 

Bei der Feststellang des Militair-Aosgabe-Etats wird die anf 
Grondlage dieser Yerfiusnng gesetzlich f eststehende Organisation 
des Reichsheeres zu Grande gelegt 

Abtikbl 63. Die gesammte Landmacht des Reichs wird ein ein- 
heitiiches Heer bilden, welches in Krieg and Frieden onter dem 
Befehle des Kaisers steht 

Die Regimenter &c. fohren f orUaaf ende Nammem darch das ganze 
Deutsche Heer. Filr die Bekleidang sind die Grondfarben and 
der Schnitt der Koniglich Freassischen Armee massgebend. Dem 
Betreffenden Eontingentsherm bleibt es ttberlassen, die ftosseren 
Abzeichen (Kokarden &c.) za bestimmen. 

Der Kaiser hat die Fflicht and das Becht, dafttr Sorge za tragen, 
dass innerhalb des Deatschen Heeres alle Trappentheile yoUzfthlig 
and kriegstachtig yorhanden sind and dass Einheit in der Organi- 
sation and Formation, in Berwaffnang and Kommando, in der Ans- 
bildang der Mannschaften, sowie in der Qaalifikation der Offiziere 
hergestellt and erhalten wird. Za diesem Behafe irt der Kaiser 
berechtigt, sich jederzeit darch Inspektionen von der Yer&ussangder 
einzelnen Kontingente za tlberzeagen and die Abstellang der dabei 
Yorgefundenen Mangel anzaordnen. 

Der Kaiser bestimmt den Prftsenzstand, die Gliederong and Ein- 
theilong der Kontingente des Reichsheeres, sowie die Organisation 
der Landwehr, and hat das Recht, innerhalb des Bandesgebietes die 
Gamisonen za bestimmen, sowie die kriegsbereite An&tellang eines 
jeden Theils des Reichsheeres anzaordnen. 

Behaf s Erhaltang der anentbehrlichen Einheit in der Administra- 
tion, Yerpflegang, Bewaffnong and AosrOstong aller TrappentiieHe 
des Deatschen Heeres sind die beztlgliehen kttnftig ergehenden 
Anordnangen fttr die Preassische Armee den Konmiandearen der 
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librigen Eontingetite, dordi cl#ii Artikd 8. Nr. 1. bezeichneten Aqsb- 
chuBB for das Landheer and die Featangen, zor Nachachtong in 
geeigneter Weue mitzatiieilen. 

AHTTKKTi 64. Alle Deatscha Tnippen smd verpffichftty den Be- 
f ehlen dee Eaieen nnbedingte Folge »i leiaten. Diese Yerpfliehtong 
let in den Fahneneid anfzonehmen. 

Der HOehstkommandirende eineB Kontingents, sowie alle Offiziere, 
welche Trappen mehr ale eines Kontingents befebligen, and aJle 
Festangskommandanten wexden yon dem Kaiser emannt. Die yon 
Denuelben ernannten Offiziere leisten Ihm den Fahneneid. Bei 
Generalen and den Generalstellangen yersehenden Qfl&zieren in- 
nerhalb des Kontingents ist die Ernennong yon der jedesmaligen 
Zostimmang des Kaisers abhilngig za maehen. 

Der Kaiser ist berechtigt, Behafii Versetzang mit oder obne Be- 
f Orderang f tlr die yon Ihm im Beichsdienste, sei es im Preussischen 
Heere, oder in anderen Kontingenten zu besetzenden Stellen aos den 
Qffizieren aller Kontingente des Beiehsheeres za wiihlen. 

Abtiksl 65. Das Becht, Festangen innerhalb des Bandesgebietes 
anzolegen, steht dem Kaiser za, welcher die Bewilligong der daza 
erforderlichen Mittel, soweit das Ordinariom sie nicht gewfthrt, nach 
Abschnitt XII. beantragt 

Abtikbl 66. Wo nicht besondere Konyentionen ein Anderes 
bestimmen, emennen die Bandesfflrsten, beziehentlich die Senate die 
Offiziere ihrer Kontingente, mit der Kinschrilnkang des Artikels 64. 
Sie sind Chefs aller ihren Gebieten angehorenden TVappentheile 
and geniessen die damit yerbondenen Ehren. Sie haben nament- 
lich das Becht der Inspizirang za jeder Zeit and erhalten, ausser 
den regdmtlssigen Bapporten and Meldangen tlber yorkommende 
Yerilnderangen, Behafii der nOthigen huidesherrlichen Pablikation, 
rechtzeitige Mitiheilang yon den die betreffenden TVappentheile 
berOhrenden Ayancements and Emennangen. 

Aaeh steht ilmen das Becht za, za polizeilichen Zweeken nicht 
Uos ihre eigenen Trappen za yerwenden, sondem anch alle anderen 
TVappentheile des Beichsheeres, welche in ihren Lttndergebieten 
dislocirt sind, za reqairiren. 

A&TIKXL67. Erspamisse an dem Militair-Etat fallen onterkeinen 
UmsUlnden einer einzelnen Begierong, sondem jederzeit der Beiche- 
kasseza. 

Abtiksl 68. Der Kaiser kam^wenn die OfEentlicbe Sicherheit in 
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dem Bundesc^biete bedroht ut, einen jeden Theil desselben in 
&ieg8ziistand erklftren. BU zam Erlass eines die Voranssetznngen, 
die Form der YerkOndigang and die Wirkungen einer solchen Er- 
klibnmg regelnden Beichsgeietzes gelten dafttr die Yorschriften des 
Preassiflchen Gresetzes vom 4. Jani 1851. (Gresete-Samml. fttr 1851. 
S. 461 ft.). 

ScHLusasBSiiMMXTKa zuM XI. Absghnitt. 

Die in diesem Abschnitt enthaltenen Yorschriften kommen in 
Bayem nach nftberer Bestimmong dea Bttndnissyertragee vom 23. 
November 1870. (BandesgesetzbL 1871. S. 9.) unter in. § 6., in 
Wttrttemberg nach nUberer Bestimmnng der Militairkonvention 
vom. 21. /25. November 1870. (BtmdeBgesetzbL 1870. S. 658.) zor 
Anwendung. 

XII. BEICHSFINAKZESr. 

Abtikel 69. Alle Einnabmen und Ao^ben des Beicbs mttssen 
for jedes Jahr veranscblagt and aaf den Beicbsbaasbalto-Etat 
gebracbt werden. Letzterer wird vor Beginn des Etatsjabres nacb 
f olgenden Grnndsfttzen darcb oin Gesetz f estgeetellt. 

Artikel 70. Zar Beetreitang aller gemeinacbaltlicben Aasgaben 
dienen zanftcbst die etwaigen Ueberscbllsse der Yorjabre, sowie die 
aoB den Zollen, den gemeinscbaf Uicben Yerbraocbsstenem and aos 
dem Post- and Telegrapbenwesen fliessenden gemeinscbaftlicben 
Einnabmen. Insoweit dieselben darcb diese Einnabmen nicbt ge- 
deckt werden, sind sie, so buige Reicbssteaem nicbt eingf Ubrt sind, 
darcb Beitrflge der einzeben Bandesstaaten nacb Massgabe ibrer 
BevOlkerang aaf zabringen, welobe bis zar Hobe des badgetm&ssigen 
Betrages darcb den Beicbskanzler aasgescbrieben werden. 

Abtikel 71. Die gemeinscbaftlicben Aasgaben werden in der 
Kegel for ein Jabr bewilligt, k5nnen jedocb in besonderen FiUlen 
ancb f tlr eine Ittngere Daner bewilligt werden. 

Wttbrend dor im Artikel 60. normirten Uebergangszeit ist der 
nacb Titeln geordnete Etat Hber die Aasgaben fttr das Heer dem 
Bandesratbe and dem Beicbstage nar zar Eenntnissnabme and zar 
Erinnerang vorzalegra. 

Abtikel 72. Ueber die Yerwendang aUer Einnabmen des Beicbs 
ist doreb den Beicbskanzler dem Bandesratbe and dem Beicbstage 
zar Entlastang jiibrlicb Becbnang za legen* 

Abtikel 73 In Fftllen eines aosserordentlieben Bedllr&uflses 
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kann im Wege der Reidusgesetzgebong die Anfnahme einer An- 
leihe, sowie die Uebemalime einer Garantie zu Lasten des Beidis 
erfolgen. 

ScHLussBESTiMMnNa zuM XIIL Absghkitt. 

Anf die Ausgaben fOr das Bayerische Heer finden die Artikel 69. 
und 71. nnr nach Massgabe der in der Scblusabestiminimg zam XL 
Abschnitt erwahnteu Beetammangen des Vertrages yom 23. Novem- 
ber 1870. and der Artikel 72. nar insoweit Anwendong, ak dem 
Bondeerathe and dem Beicbstage die Ueberweisang der ftlr das 
Bayerische Heer erf orderlichen Samme an Bayern nacbzaweisen ist 

Xni. SCHLICHTXTNa VON STBEinaKBITIEN UND StBAPBBSHM- 

MUNQEN. 

Abtikel 74. Jedes Untemehmen gegen die Existenz, die Integ- 
ritat, die Sicherheit oder die Verfassong des Deatschen Reichs, 
endlich die Beliedigang des Bondesrathes, des Reichstages, einea 
Mitgliedes des Bandesraihes oder des Beichstages, einer Behorde 
oder eines Offentlichen Beamten des Reicbs, wiUirend dieselben in 
der Aostlbang ihres Beraf es begriffen sind oder in Beziehang aaf 
ihren Beraf, dorch Wort, Scbrift, Drack, Zeichen, bildliche oder 
andere DarsteUung, werden in den einzebieu Bondesstaaten beortheilt 
and bestraft nacb Massgabe der in den letzteren bestehenden oder 
ktlnf tig in Wirksamkeit tretenden Gesetze, nach welchen eine gleiche 
gegen den einzelnen Bandesstaat, seine Verfassang, seine Eammem 
oder St&nde, seine Eammer- oder Stftndemitglieder, seine Behorden 
and Beamten begangene Handlang za ricbten ware. 

Abtikel 75. Far diejenigen in Artikel 74. bezeichneten Unter- 
nebmungen gegen das Deutsche Reich, welche, wenn gegen einen 
der einzelnen Bandesstaaten gerichtet, alsHochverrath oder Landee- 
yerrath za qaalifiziren wilren, ist das gemeinschaftliche Ober-AppeUa- 
tionsgericht der drei freien and Hansestadte in Ltlbeck die zast&ndige 
SprachbehOrde in erster and letzter Instanz. 

Die nftheren Bestimmangen tlber die Zastftndigkeit and das Ver- 
f ahren des Ober-Appellationsgerichts erf olgen im Wege der Reich^^e- 
setzgebang. Bis zam Erlasse eines Reichsgesetzes bewendet es bei 
der seitherigen Zastandigkeit der Gerichte in den einzelnen Bandea- 
staaten and den aaf das Verfahren dieser Gerichte sich beziehenden 
Bestimmangen. 

Abukbl 76. Streitigkeiten swisehen yerschiedenen Bondea- 
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staaten, sofem dieselben nicht privatrechtlicher Natur and dalier 
Yon den Kompetenten GrerichtsbehOrden zu entscheiden sind, werden 
anf Anmf en des einen Theils von dem Bundesrathe erledigt. 

Yerf assnngsstreitigkeiten in solchen Bondesstaaten, in deren Yer- 
fassnng nicht eine BehOide znr Entsclieidung solcher Streitigkeiten 
bestimmt ist, hat aaf Anrofen eines Theiles der Bandeerath gOtlich 
anszngleichen oder, wenn das nicht gelingt, im Wege der Reichsge- 
setzgebnng zur Erledigong zu bringen. 

Abtikel 77. Wenn in einem Bnndesstaate der Fall einer Jastiz- 
yerweigerong eintritt, and anf gesetzlicben Wegen aasreichende 
Httlfe nicht erlangt werden kann, so liegt dem Bandesrathe ob, 
erwiesene, nach der Yerfassang and den bestehenden Gresetzen des 
betreffenden Bandesstaates za beartheilende Beschwerden ttber yer- 
weigerte oder gehemmte Rechtspflege anzanehmen, and daraaf die 
gerichUiche HtUfe bei der Bondesregierang, die za der Beschwerde 
Anlass gegeben hat, za bewirken. 

XIY. Allgbmeinb BBSTiMMtmasN. 

AsTiKEL 78. Yeranderangen der Yerfassang erfolgen im Wege 
der Gesetzgebnng. Sie gelten als abgelehnt, wenn sie im Bandes- 
rathe 14 Stimmen gegen sich haben. 

Diejenigen Yorschrif ten der Beichsrerfassang, darch welche be- 
stimmte Bechte einzelner Bandesstaaten in deren Yerhflltniss zur 
Gresammtheit festgestellt sind, konnen nnr mit Zastimmang des 
berechtigten Bandesstaates abgettndert werden. 



AUSTEIA. 

THS FUNBAHfiNTAL LAWB. 

Staatsfffundgeaetz Hber Oemeinsame AngdegenheUen und Art 
ihrer BehanMung. 

21. December 1867 (B. 0. B. 146). 

Mrr Zastunmaaig dar beiden HftoBer dee Beichsrathea finde leh 
in Ergftnzang dee Staatsgrondgesetzee tiber die BeicbsYertretang 
nachstehendes Geeets vol erlaesen ; 

§ 1. Naohfolgende Angelegenheiten werden ab den im Beicha- 
rathe yertretenen Kttnigreichen nnd Llindem nnd den Lttndern der 
nngariachen Krone gemeinaam erklftrt : 

a. Die aoswartigen Angelegenheiten mit EinBchhiaB der diplo- 
matisehen und oommerdellen Vertretnng dem Aaslande g^^enUber, 
sowie die in Betreff der intemationalen Yertriige etwa nothwen- 
digen Verfttgongeni wobei jedoch die Genehmignng der intemation- 
alen Vertrftgey insoweit eine solche verfassangsmaBsig noUiwendig 
ist, den VertretoDgBkOrpem der beiden Beichshttlften (dem Beicha- 
rathe and dem angarisohen Beichstage) vorbehalten bleibt ; 

h. das Kriegswesen mit Inbegriff der Eriegsmarine, jedoch mit 
AoBBchlnBS der Becmtenbewilligung and der Gresetzgebong tlber die 
Art and Weise der Erffillang der Wehrpflioht, der YerfQgangen 
hinidchtlich der Didocirang and Verpflegang des Heeres, f emer der 
Begelang der bttrgeriicben Verhaltnisse and der sich nicht aaf den 
Militttrdienst beziehenden Bechte and Yerpflichtangen der Mit- 
glieder des Heeres ; 

0. das Finanzwesen rttcksichthch der gemeinschaftlich za be- 
streitenden Aoslagen, insbesondere die Festsetzang des diessf iilligen 
Badgets and die PrOfong der daraaf bezOglichen Bechnangen. 

§ 2. Aasserdem soUen nachfolgende Angelegenheiten zwar nicht 
gemeinsam verwaltet, jedoch nach gleichen Ton Zeit za Zeit za 
Tereinbarenden Grandsfttzen behandelt werden : 

1. Die commerziellen Angelegenheiten, speciell die Zollgeseta- 
gebang; 
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2. die Gesetsgebong liber die mit der indattriellen F^odnctum in 
enger Yerbindiiiig stehenden indirec t en Abgaben ; 

5. die FeststeUung dee Mtlnzweeene and des QeUfusfes ; 

4. YerCttgiingen bezttglich jener EigenhahnKnien, welche dae 
Inteiesse beider Beichshftlften berOhren ; 

6. die FeststeUung des Wehisystems. 

f 3. Die Kosten der gemeinsamen Angelegenheiten (§ 1) sind 
von beiden Reichstheilen nach einem Verhaltnisse za tragen, welches 
durch ein Tom Kaiser za sanctioniiendes Uebereinkommen der 
beiderseitigen YertretongskOrper (Reichsrath and Reichstag) von 
Zeit Ku Zeit f estgesetst werden wird. Sollte zwischen beiden Yer- 
tretongen kein Uebereinkommen erxielt werden, so bestimmt der 
Kaiser dieses YerhAltniss, jbdoch kur rdn dib Daueb Einbs 
Jahbes. Die Anfbringong der aaf jede der beiden Beichstheile 
hiemach entfallenden Leistungen ist jedoch ansschliesslich Sache 
eines jeden Theiles. 

£s kann jedoch anch zor Bestreitang der Kosten der gemein- 
samen Angelegenheiten ein gemeinsames Anlehen aofgenommen 
werden, wo dann aach Alles, was den Abschloss des Anlehens nnd 
die Modalitftten der Yerwendung and Btickzahlang betrifft, gemein- 
sam sa behandeln ist 

Die Entscheidang tlber die Frage, ob ein gemeinsames Anlehen 
an&anehmen ist, bleibt jedoch der Gesetzgebong jeder der beiden 
Beichshfilften yorbehalten* 

S 4. Die Beitragsleistong zu den Lasten der gegenwftrtigen Staats- 
Bchnld wird durch ein zwischen beiden Beichsh&lften zu treffendes 
Uebereinkommen geregelt 

§ 6. Die Yerwaltang der gemeinsamen Angelegenheiten wird 
durch ein gemeinsames verantwordiches Ministerium besorgt, 
welchem jedoch nioht gestattet ist, nebst den gemeinsamen Angele- 
genheiten auch die besonderen Regierongsgeschiifte eines der beiden 
Beichstheile zu fOhren* 

Die Anordnungen in Betreff der Leitung, Fohrung und inneren 
Organisation der gesammten Armee stehen ausschliesslich dem 
Kaiser zu. 

§ 6. Das den YertretnngskOrpem beider Bachshfilften (dem 
Beiehsrathe nnd dem ungarischen Reichstage) zustehende Gesetzge- 
bungsrecht wird von denselben, insoweit es sich um die gemeinsa- 
men Angelegenheiten handelt, mittelst zu entsendender Delegi^ 
lioaen aasgeabt 
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§ 7. Die Delegation des Beichsrathes z&hit seehzig Mitglieder, 
wovon ein Drittheil dem Herrenhause und zwei Dritiheile dem 
Hanse der Abgeordneten entnommen werden. 

§ 8. Das Herrenhans hat die auf dasselbe entfallenden zwanzig 
Mitglieder der Delegation mittelst absoluter Stimmenmehrheit aos 
seiner Mitte zu wllhlen. 

Die aof das Hans der Abgeordneten entfallenden yierzig Mit- 
glieder werden in der Weise gewilhlty dass die Abgeordneten der 
einzelnen Landtage ^ nach dem nachstehenden Vertheilongsmodiis 
die Delegirten entsenden, wobei ihnen f reisteht, dieselben aos ihrer 
Mitte Oder aos dem Plenum des Haoses zu wilhlen. 

£s haben mittelst absolnter Stimmenmehrheit za wtthlen die 
Abgeordneten aus 

dem Konigreiche Bohmen 10 

dem Konigreiche Dalmatien . . . • 1 
dem Eonigreiche Gralizien und Lodomerien mit dem 

Groesherzogihnme Erakaa .... 7 

dem Erzherzogthome Oesterreich unter der Enns 3 

dem Erzherzogthume Oesterreich ob der Enns • 2 

dem Herzogthome Salzburg . • . . 1 

dem Herzogthnme Steiermark • • • • 2 

dem Herzogthume KHmten • • • • 1 

dem Herzogthume Krain 1 

dem Herzogthume Bukowina • • • • 1 

der Markgraf schaft M&hren 4 

dem Herzogthume Ober- und NiederSchlesien • 1 

der geftkreteten Orafschaft Tirol • • • • 2 

dem Lande Yorarlberg 1 

der Markgrafschaft Istrien 1 

der gef Ursteten Graf schaft 6t)rz und Gradiska • 1 

der Stadt Triest mit ihrem Gebiete • • • 1 
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^ The Lftw of April 2, 1873, which established direct elections to the Beichs. 
nth, proTided in Art IL as follows : " Von demselben Zeitpnnkte an lat ia 
die Delegation dee Reiohsratha die nach $ 8, Alinea 2 n. 3 und § 9 des Gesotzea 
rom 21. December 1867 (R. G. B. 146) auf jedes Land entfallende Zabl Ton 
Delegirten und Ersatzmfinnem dnrch die in dem betreffenden Lande gewfihltea 
Mitglieder des Abgeordnetenhanses za wtthlen. 
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§ 9. In gleicher Weise hat jedes der beiden H&user des Reichs- 
rathea Enatzmttnner der Delegirten za wtthlen, deren Anzahl fttr 
das HerFenhauB zehn und fttr das Abgeordnetenliaiis zwanzig 
betrftgt 

Die Zahl der aus dem Abgeordnetenhaose zn wilhlenden Ersatz- 
m&nner wird anf die aus demselben za entsendenden Delegirten 
derart vertheilt, dass aaf Einen bis drei Delegirte je Ein Ersatz- 
mann, anf yier and mehr Delegirte je zwei Ersatzm&imer entfallen. 
Die Wahl jedes Ersatzmannes ist gesondert vorzanehmen. 

§ 10. Die Walil der Delegirten and ihrer Ersatzmttnner wird 
Ton den beiden HUasem des Beicbsrathes alljflhrlich emeaert. 

Bis dahin verbleiben die Delegirten and ErsatzmHnner in ihrer 
Function. 

Die abgetretenen Mitglieder der Delegation kOnnen In dieselbe 
wieder gewilhit werden. 

§ 11. Die Delegationen werden allj&hrlich Tom Kaiser einbem- 
f en ; der Yersammlangsort wird vom Kaiser bestimmt 

§ 12. Die Delegation des Beicbsrathes wfthlt aus ihren JSiOtglie- 
dem den Frttsidenten and Yicepriisidenten) sowie aach die Schrif t- 
f llhrer and abrigen Fnnctionflre. 

§ 13. Der Wirkangskreis der Delegationen amf asst alle Gegen- 
stflnde, welche die gemeinsamen Angelegenheiten betreffen. 

Andere Gregenstftnde sind von der Wirksamkeit der Delegationen 
aasgeschlossen. 

§ 14. BegierangsTorlagen gelangen darch das gemeinsame Minis- 
teriam an jede der beiden Delegationen abgesondert 

Aach steht jeder Delegation das Becht za, in Gegenstftnden ihres 
Wirkangskreises Yorschlttge za machen. 

§ 15. Za alien Gesetzen in Angelegenheiten des Wirkangskreises 
der Delegationen ist die XJebereinstimmang beider Delegationen 
oder bei mangelnder Uebereinstimmung der in einer gemeinschaft- 
lichen Plenarsitznng beider Delegationen gefasste zastimmende 
Beschlnss and in jedem Falle die Sanction des Kaisers erforderlich. 

§ 16. Das Becht, das gemeinsame Ministerinm zar Yerantwort- 
ong za Ziehen, wird von den Delegationen gettbt 

Bei Yerletzang eines fttr die gemeinsamen Angelegenheiten be* 
stehenden verf assangsmllssigen Gesetzes kann jede Delegation einen 
der anderen Delegation mitzatheilenden Antrag aaf Anklage des 
gemeinsamen Ministeriams oder eines einselnen J^tgliedes desselben 
steUen. 
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Die Anklage ist leehtskmfdg, wenn rie yon jeder Delegation 
al^fesondert oder in einer gemeinachaftlichen Flenftnitmng beider 
Delegationen besehioeeen wivd. 

§ 17. Jede Delegation echliigt aiu den nnabhfingigen and gegets* 
knndigen Staatsbttrgem jener Lander, welche ne vertritt, jedoch 
nicht ana ihrer Mitte, Tiemndswanzig Bichter vor, woven die andere 
Delegation zwOlf venrerfen kann. Ancb der Angeklagte, odor 
wenn der Angeklagten mehrere sind, alle gemeinechafUioh haben 
daa Becht zwOlf der Yorgeechlagenen absalehnen, 80» daaa jene 
derart dareb den von der einen and anderen Delegation Yorge- 
Bcblagenen gleieb viele abgelebnt werden. 

Die biemach ftbrig bleibenden Bicbter biUen den Geriobtahof fOr 
den vorliegenden ProceM. 

§ 18. Ein eigenes Geseta ttber die Yerantwortlicbkeit dee gemein* 
samen Ministeriams wild die nftberen Begtimmwngen tlber die 
Anklage, dae Yerf abren and das Erkenntniss f eetstellen. 

§ 19. Jede der beiden Delegationen yerbandelt, beradiet and be- 
•cbliesst f nr sicb in abgesonderten Sitzangen. 

Den Ansnabmsfall enthalt der § 81. 

§ 20. Zar Bescblosef ftbigkeit der Delegation dee Beieberathes ist 
aoBser dem Yorsitzenden die Anweeenbeit von wenigstens dreiaaig 
Mitgliedem and zar Griltigkeit einea Beicblnases die abeolate Stim- 
. menmehrbeit der Anwesenden erf orderlicb. 

§ 21. Die reicbsraiblicben Delegirten and Ersatzmflnner baboi 
▼on ibren W&blem keine Instractionen anzanebmen. 

§ 22. Die Delegirten dee Beiebsratbes baben ibr Stimmrecbt per- 
aOnlicb anezutiben ; wann ein ersatzmann einzatreten bat, bestimmt 
der § 26. 

§ 23. Die Delegirten dee Beicbsratbes genieesen in dieser Eigen- 
scbaft die nftmlicbe TJnTerletzliebkeit and Unverantwortliebkeity 
welcbe ibnen als Mitglieder dee Beicbsratbes kraft des § 16 dea 
Orondgesetzes nber die Beicbsvertretang znstebt 

Die in diesem Paragrapbe dem betreffenden Haase eingerftamten 
Befngnisse kommea, insofeme nicbt der Beicbsratb gleicbztttig 
▼ersanunelt ist, rQcksiebtlicb der Delegirten der Delegation zo. 

§ 24. Der Anstritt aas dem Beicbsratbe bat aaeb den AastriU 
aos der Delegation zar Folge. 

§ 26. Eommt eb Mitglied der Delegation oder em Ersatzmann 
in Abgang, so ist eine none Wabl Torzonebmen. 
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Irt der Beiehflrafth nicht yenammelt, so hat an die Stella des 
abgftngigen Delegirten desaen Eraatamaim einzatreteii. 

§ 26. Wird daa Abgeotdnetenhaiis auf gelOst, ao eriiaclit anch die 
Wirkaamkeit der Delegation des Beieharathes. 

Der nen msammentreteiide Beicharath wflUt eine nene Delegi^ 
tion. 

§ 27. Die Session der Delegation wird doreh den PMsidenten 
derselben nach Beendigang der Geschftfte mit kaiserlieher Greneb« 
migong oder ttber Anftrag des Kaisers gesehlossen. 

§ 28. Die Mitglieder des gemeinsamen Ministeriams aind be- 
reehtigt, an alien Berathnngen der Delegation Theil an nehmen 
nnd ihre Yorlagen persOnlidi oder dorch einen Abgeordneten zn 
▼ertreten* 

Sie mitssen saf Yerlangen jedesmal gehOrt warden. 

Die Delegation hat das Beeht, an das gemeinaame Ministeriam 
oder an ein einselnes Mitglied desselben Fragen m riehten nnd von 
demaelben Antwort nnd Anfklftrong zn yerlangen, f emer Commis- 
sionen zn emennen, welchen von Seite der Ministerien die erforder- 
liche Information zn geben ist. 

§ 29. Die Sitznngen der Delegation sind in der Begel Off enUich. 

Ansnahmsweise kann die Oeffentlichkeit ausgeschlossen werden, 
wenn es vom Prttsidenten oder wenigstens von f flnf Mitgliedem 
yerlangt nnd von der Yersammlnng nach £ntf emnng der ZohOrer 
beschlossen wird. 

Ein Beschlnss kann jedoeh nnr in OffenUieher Sitznng gefasst 
werden. 

§ 30. Beide Delegaticmen theilen sich ihre BeschlHsse, sowie 
erf orderlichen Falles deren Motive gegenseitig mit 

Dieser Yerkehr findet schriftHch statt aof Seite der Delegation 
des Beieharathes in dentsoher, anf Seite der Delegation des Beichs- 
tages in nngariseher Sprache nnd beiderseits nnter Anschluss einer 
beglanbigten Uebersetznng in der Sprache der anderen Delegation. 

i 81. Jede Delegation ist berechtight zn beantragen, dass die 
Frage dnrch gemeinschaftiiehe Abstimmnng entschieden werde, nnd 
kann dieaer Antrag, sobald ein dreimaliger Schriftenwechsel erf olg- 
loa geblieben ist, Ton der anderen Delegation nicht abgelehnt 
Werden. 

Die beiderseitigen Frftsidenten vereinbaren Qrt nnd Zeit einer 
Flanarsitznng beider Delegationen znm Zwecke der gemeinschaft- 
Behen Abstimmnng. 



884 AUSTRIA. 

§ 32. In den Flenanitznngen pritoidiren die Frtludenten der 
Delegation abwechselnd. 

Durch dae Los wird entschieden, weleher der beiden Priisidenten 
das erste Mai zn priisidiren hat In alien f olgenden Sessionen 
prttsidirt der ersten Plenarversammlang der Prilsident jener Dele- 
gation deren Prtlsident der onmittelbar Torhergegangenen nicht vor- 
gesessen hat. 

§ 33. Zur Beschlussf^igkeit der Plenarversammlang ist die 
Anwesenheit von mindestens zwei Drittheilen der Mitglieder jeder 
Delegation erforderlich. 

Der Beschlnss wird mit absolater Mehrheit der Stimmen gef asst 

Sind anf Seite der einen Delegation mehr Mitglieder anwesend 
als anf Seite der anderen, so haben sich anf Seite der in der Mehr- 
zahl anwesenden Delegation so viele Mitglieder der Abstimmong za 
entiialten, als zor Herstellong der Gleichheit der Zahl der beideraeits 
Stimmenden entfallen mtlssen. 

. Wer sieh der Abstimmong za enthalten hat| wird dnrch das Los 
bestimmt 

§ 34. Die Plenarsitzangen der beiden Delegationen sind Offent- 
lich. 

Das ProtokoU wird in beiden Spraehen dnrch die bdderseitigen 
Schrif tfUhrer gefuhrt and gemelnsam beglanbigt 

§ 36. Die nflheren Bestimmangen ttber den Gesch&ftsgang der 
Delegation des Beichsradies werden durch die Greschftftsordnong 
geregelty deren Feststellong durch die Delegation zu erf olgen hat. 

§ 36. Die Yereinbarung in Betreff jener Gegenstftnde, welche 
zwar nicht als gemeinsame behandelt, jedoch nach gemeinsamen 
Grunds&tzen geregelt werden soUen, erf olgt entweder dadnrch, dasa 
die verantwortlichen Ministerien im gemeinschaftlichen Einvemeh- 
men einen Gesetzentwurf ausarbeiten und den betreffenden Vertre* 
tungskorpem beider Theile zur Beschlnssfassung vorlegen and die 
Ubereinstimmenden Bestimmungen beider Yertretongen dem Kaiser 
zur Sanction vorgelegt werden, oder dass die beiden Yertretong»* 
kOrper jeder aus seiner Mitte eine gleich grosse Deputation w&hlen, 
welche unter Einflussnahme der betreffenden Ministerien einen 
Yorschlag ausarbeiten, welcher Yorschlag dann durch die Minis- 
terien jedem Yertretungrgktirper mitgetiieilt, von denselben ord- 
nungsmftssig behanddt und die Ubereinstimmenden Beschlllsse 
beider Yertretungen dem EaLser zor Sanction unterbreitet werdeOi 
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Der zweite Yorgang ist speciell bei der Yereinbarang ttber das 
BeitragsYerhitltnifls eu den Eoeten der gememsamen Angelegen- 
heiten einzuhalten. 

§ 37. Dieses Gesetz tritt mit dem Gesetze, betreffend die Abftnd- 
ening des Gnmdgesetzes tiber die Beichsvertretang vom 26. Feb- 
hiar 1861, dann mit den Staatsgrundgesetzen tlber die allgemeinen 
Bechte der Staatsbtlrger, tlber die Begierang»- nnd Yollzogsgewalt, 
tlber die richterliche Gewalt und fiber die Einsetznng eines Beichs- 
geriohtes zugleich in Wirksamkeit 

StcuUsgrundgesetz liber die Beichsvertretung. 
21. December 1867 (R. G. B. 141). 
(As amended hj the Laws of April 2, 1873, and November 12, 1886.) 

HiGt Zostimmang der beiden Hilaser des Beicbsrathes finde Ich 
das Gmndgesetz tlber die Beichsyertretnng vom 26« Februar, 1861, 
abznftndem and dasselbe hat zn lanten, wie f olgt : — 

§ 1. Znr gemeinsamen Yertretong der Konigreiche Bohmen, 
Dalmatien, Galizien nnd Lodomerien mit dem Grossherzogthnme 
Erakan, des Erzherzogthames Oesterreich nnter nnd ob der £nns, 
der Herzogtbtlmer Salzbnrg, Steiermark, E[ftmthen, E!rain nnd 
Bnkowina, der Markgrafschaft Mfthren, des Herzogthnmes Ober- 
nnd Nieder^blesien, der geftkreteten Grafschaf t Tirol nnd des 
Landes Yorarlberg, der Markgrafschaft Istrien, der gefarsteten 
Gra&chaft Gorz nnd Gradiska nnd der Stadt Triest mit ihrem 
Grebiete ist der Beichsrath bemfen. Der Beichsrath besteht ans 
dem Herrenhanse nnd dem Hanse der Abgeordneten. 

Niemand kann gleichzeitig Mitglied beider Hftuser sein. 

§ 2. Mitglieder des Herrenhanses sind dnrch Greburt die grose* 
j&hrigen Prinzen des kaiserlichen Hauses. 

§ 3. Erbliche Mitglieder des Herrenhanses sind die grossj^rigen 
H&npter jener inlftndischen Adelsgeschlechter, welche in den dnrch 
den Beichsrath yertretenen Konigreichen und L&ndem dnrch ans- 
gedehnten Gmndbesitz hervorragen nnd welchen der Kaiser die 
erbliche Beichsrathswttrde yerleiht. 

§ 4. Mitglieder des Herrenhanses yermOge ihrer hohen Eirchen- 
wflrde in den dnrch den Beichsrath yertretenen EOnigreichen und 
L&ndem sind alle ErbzischOfe and jene Bischofe, welchen fOrst- 
licher Bang znkommt 
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§ 5. Dem Eaiser bleibt Torbehalten, mb den im BeiefamtlM 
Tertretenen EOnigreiehen und Lttudem aasgeieiehnete Minnwy 
welche sich nm den Staat oder Eirehe, WiMensehift oder Konrt 
Terdient gemaeht haben, als Mitglieder anf Lebensdaaer in das 
Herrenbaos za berafen. 

§ 6.^ In das Haas der Abgeordneten kommen daicb WaU 863 
Mitglieder, and zwar in der fOr die einsehieii Konigreielie nnd 
Lftnder aof f olgende Art f estgesetzten ZtM : -^ 

fttr das Konigreich Bohmen 92 

fur das Konigreicb Dalmatien . . • • 9 

fttr das Konigreicb GhJizien a. Lodomerien mit dem 

Grossberzogthume Krakao. • • • • 63 
fttr das Erzberzogtbam Oesterreicb unter der Enns 37 
fttr das Erzberzogtbam Oesterreicb ob der Enns • 17 
fttr das Herzogtbnm Salzborg • . • • 5 

fttr das Hersogtbam Steieimark • • • • 23 
fttr das Herzogtbam Kftmtben • • • • 9 

fttr das Herzogtbam Erain 10 

fttr das Herzogtbam Bakowina • • • • 9 

fttr die Markgrafscbaft Mftbren • • • • 86 
fttr das Herzogtbam Ober- a. Nieder-Scblesien • 10 
fttr die gefttrstete Orafsebaft Tirol . • • • 18 

fttr das Land Vorarlberg 3 

fttr die Markgraf sbaf t Istrien • • • . 4 

fttr die gefttrstete Orafsebaft Gdrz and Gradiska . 4 

fttr die Stadt Triest mit ibrem Gebiete ... 4 
§ 7.' A. Die fttr jedes Land fes^^esetzte ZabI der Mitglieder wird 
anter die in den Landesordnangen entbaltenen Wflblerdassen 

a. des grossen (landtttflicben, lebentsflicben) GrandbeeitzeSy der 
HOcbstbesteaerten in Dalmatien, des adeligen grossen GrandbesitMa 
sammt den im. § 3 I der Landesordnnng bezeicbneten Personen in 
Tirol; 

h. der Stftdte (Stttdte — Mftrkte — Lidnstnalorte — Qrte) ; 
c der Handelflh and Grewerbekammem and 
d. der Landgemeinden 
yertbeilt and es sind za wiiblen : 

^ IS 6} 7, 15, and 18 were amended hj the Law of Ainfl 2, 1873, and aie 
printed here in their new form. By the original atatnte there were two hii» 
died and three members elected by the proyineial diets. 

< See note to S 0. 
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Ln Eonigreiehe Bohmen 

23 Mitglieder von der Wfihlerelasse • • • • a 
32 Mitglieder von der Wuhlerdasse • • • • b 

7 Mitglieder yon der Wfihlerdasse • • • • e 
SO Mitglieder yon der WiLhlerelasse • • . • d. 

Im EOnigreicbe Dahnatien 

1 MtgUed Ton der Wflhlerelasse • • • • a 

2 Mitglieder von der Wahlerdaese • • • b a. e 
6 Mitglieder yon der Wfiblerelasse • • • • d. 

Im EOnigreiebe Galizien nnd Lodomerien mil 
dem Oross-Hersogtbnme TTi^jhi 

20 Mitglieder yon der Wftblerdasse • • • • a 
13 Mitglieder yon der Wahlerdasse • • • • b 

3 Mitglieder yon der Wfiblerebwse • • • • e 
27 Mitglieder yon der Wftblerdasse • • , • d. 

Im Erzberzogtbmne Oesterreieb onter der Enns^ 

8 Mitglieder yon der Wftblerdasse • • • • a 
19 Mitglieder yon der Wftblerdasse • • • • b 

2 Mitglieder yon der Wftblerdasse • • • • e 
8 Mitglieder yon der Wftblerdasse • • • • d. 

Im Erzberzogtbnme Oesterrdcb ob der Enns 

3 Mitglieder yon der Wftblerdasse • • • •' a 

6 Mitglieder yon der Wftblerdasse • • • • b 
1 Mitglied yon der Wftblerdasse • • • • e 

7 Mitglieder yon der Wftblerdasse . • • • d. 

Im Herzogtbame Salzburg 

1 MitgKed yon der Wftblerdasse • • • . a 

2 Mitglieder yon der Wftblerdasse • • • b a. e 
2 Mitglieder yon der Wftblerdasse • • • • d. 

Ln Hersogtbnme Steiermark 

4 Mitglieder yon der Wftblerdasse • • • • a 

8 Mitglieder yon der Wftblerdasse • • • • b 

2 Mitglieder yon der Wftblerdasse • • • • c 

, 9 Mitglieder yon der Wftblerdasse • • • • d. 

Im Herzogtbnme Eftmthen 

1 Mitglied yon der Wftblerdasse a 

3 Mitglieder yon der Wftblercksse • • • • b 

^ The Mftts for tliiB prorinoe were thiis distrilmted by the Lftir of Nor. 12| 
18S6 (R. Q. B. 162). Clan (b) had praTioiidy bsd 17 iMt% and ebit (d) la 
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1 ^tglied Ton der W^erclasse e 

4 Mitglieder yon der Wtthlerdasse • • • • d. 

Im Herzogthume Erain 

2 Mitglieder yon der Wuhlerelasse 

3 Mitglieder von der Wilhlerelasse • 
6 Mitglieder yon der Wilhlerelasse 

Im Herzogthume Bokowina 
3 Mitglieder yon der Wahlerclasse • 

2 Mitglieder yon der Wilhlerelasse 
1 Mitglied yon der Wfthlerclasse 

3 Mitglieder yon der W&hlerdasse 

In der Markgraf schaft Midiren 
9 Mitglieder yon der Wahlerdasse • 
13 Mitglieder yon der Wfthlerclasse 
3 Mitglieder yon der Wfthlerclasse • 
11 Mitglieder yon der Wfthlerclasse 

Im Herzogthame Ober- and Niedei^Schlesien 

3 Mitglieder yon der Wfthlerclasse • 

4 MitgUeder yon der Wfthlerclasse 
3 Mitglieder yon der Wfthlerclasse • 

In der gerf ttrsteten Grafschaft Tirol 
6 Mitglieder yon der Wfthlerclasse 
6 Mitglieder yon der Wfthlerdaflse • • • 
8 Mitglieder yon der Wfthlercksse 

Im Lande Yorarlberg 

1 Mitglied yon der Wfthlerclasse 

2 Mitglieder yon der Wfthlerclasse d^ 

In der Markgraf schaft Istrien 
1 Mitglied yon der Wfthlerclasse ; • • • a 

1 Mitglied yon der Wfthlerclasse • • . • b a. c 

2 Mitglieder yon der Wfthlerclasse • • • • d. 

In der geftlrsteten Graf schaft GrOrz and GnuUska 
1 Mitglied yon der Wfthlerclasse a 

1 Mitglied yon der Wfthlerclasse • • • b a. e 

2 Mitglieder yon der Wfthlerclasse • . • • d. 

In der Stadt Triest mit ihrem Gebiete 

3 Mitglieder yon der Wfthlerclasse • • • • b 
1 Mitglied yon der Wfthlerclasse e. 
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B. Die Yertheilung der in jeder WftUerclaase za wfihlenden 
Mitglieder des Abgeordnetenhauses auf die einzelnen Wahlbezirke 
und WahlkOrper wird durch die Beichsraihs Wahlordnnng bestimmt. 

C.^ Die Abgeordneten werden in der W&hlerclasse der Landge- 
meinden durch yon den Wablberechtigten gewfihlte Wahhnilnner nnd 
in den anderen Wfthlerclaesen dnrch die Wablberechtigten onmittel- 
bar gewahlt. 

Die Wahl der Wahhn&nner nnd der Abgeordneten hat durch 
absolute Stimmenmehrheit zu geschehen. 

Wird diese Stimmenmehrheit bei einer oder, insofeme noch 
mehrere Abgeordnete zu wflhlen sind, aueh bei fortgesetzter engerer 
Wahl nicht erzielt, bo entscheidet schlieselich bei gleichgetheilten 
Stimmen das Loa. 

D.^ Wahlberechtigt ist jeder Osterreichische StaatsbOrger, der das 
24. Lebensjahr zurttckgelegt hat, eigenberechtigt ist und den son* 
stigen durch die Beichsraths-Wahlordnnng festgesteUten Erforder- 
nissen entspricht 

£. Wahlbar in jedem der im § 6 aufgefohrten Lftnder sind 
alle Fersonen milnnlichen Greschlechtes, welche das (toterreichische 
Staatebtlrgerrecht seit mindestens drei Jahren besitzen, das 30. 
Lebensjahr zurttckgelegt haben und in einem dieser Lftnder nach 
der Bestimmung des Absatzes D wahlberechtigt oder in den Land- 
tag wfthlbar sind. 

§ 8. Die in das Haus der Abgeordneten gewfthlten Offentlichen 
Beamten und Funetionftre bedtbrfen zur AusUbung ihres Mandates 
keines XJrlanbes. 

§ 9. Der Kaiser emennt den Frasidenten und den Yiceprftsidenten 
des Herrenhauses aus dessen Mitgliedem fttr die Dauerder Session. 
Das Abgeordnetenhaus wfthlt aus seiner Mitte den Prftsidenten und 
die Yiceprftsidenten. Die tlbrigen Funetionftre hat jedes Haus 
selbst zu w&hlen. 

§ 10. Der Reichsrath wird vom Kaiser alljfthrlich, womOglich in 
den Wintermonaten, einberuf en. 

§ 11. Der Wirkungskreis des Reichsrathes umf asst alle Angelegen- 
heiten, welche sich auf Rechte, Pflichten und Interressen beziehen, 
die alien im Beichsrathe vertretenen Konigreichen und Lftndem 
gemeinschaftilieh sbd, insoteme dieselben nicht in Folge der Verein- 
barung mit den Lftndem der ungarischen Krone zwisch^ diesen 

1 See Law of May 27, 1886, Art IL 
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and den llbrigen Lftndem der Monarcfaie gemeinsam za behanddn 
Bein werden. 

£fl gehOren daher zmn Wirkongskreise des BeiehBrathes : 

a. did PrOfong and Genehmigong der Handelgrertr&ge and jener 
StaatsTertrige, die das Beioh oder Tbeile deaaelben belasten, eder 
einzelne Bttrger Terpfliohten, oder eine Gebietsftodemng der im 
Beiclurathe vertretenen KOnigreiche and Lander zar Folge haben ; 

h, alle Angelegenheiten, welche eich aof die Art and Weise, 
sowie aof die Ordnang and Daoer der MilitArpflicht beziehen, and 
insbeeondere die jtthrliche Bewilligang der Anzahl der aoezaheben- 
den Mannsehalt and die allgemetnen Bettimmongen in Bezog aaf 
Yonpannsleietangy Verpflegong and Einqoartierang des Heeres; 

e, die Festotellang der Yoranschlttge des Staatshaoshaltes, and 
insbeeondere die jahrliehe Bewilligang der einzahebenden Steaenit 
Abgaben and Gef alle ; die FHlf ang der StaatBrechnangsabechlCtese 
and Besaltato der Finanzgebarang, die Ertheilang des Absolatori- 
ams ; die Aafnahme neaer Anleben, Convertirang der bestebenden 
Staateebalden, die Yeraoseerang, Umwandlang and Belaetang des 
nnbewe^chen Staatsvermogens, die Gesetzgebang tlber Monopofe 
and Begalien and ttberbanpt alle Finanzangelegenheiten, welcbe den 
im Beicbarathe Tertretenen Eonigreicben and Lllndem gemeinsam 



cL die Begelang des Greld-^ Mtlnz- and Zettelbankwesens, der 
Zoll- and Handelsangelegenbeiten, sowie des Telegraphen-, Poet-, 
Eisenbahn-^ Scbiffabrto* and sonstigen Beicbs - Gommonication^ 
wesens; 

d. die Credit^ Bank-» Frivilegien-^ and Gewerbsgesetzgebang, 
mit Aosscblass der Gresetzgebong ttber die Propinationsrechte, dann 
die Gesetzgebang Ober Mass and Gewicbt, tlber Marken- and Mos- 
terscbatz; 

f. die Medicinalgesetzgebang, sowie die Gesetzgebang zam 
Scbotze gegen Epidemien and Yiebseaehen ; 

g* die Gesetzgebang tlber Staatsbtlrger- and Heimatsrecbti tlber 
Fremdenpolizei and Passwesen, sowie tlber Yolkszahlnng ; 

h, Hber die oonfessionellen Yerhaltnissoy tlber Yereins- and 
Yersam m l a n g srecht, nber die Presse and den Scbatz des geistigen 
Eigenthames ; 

i. die Feststellang der Grondsiltze des Unterrichtswesens be- 
ztlglicb der Yolksscbalen and Gymnasien, dann die Gesetzgebang 
liber die Uniyersitaten ; 
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k. die Strafjufltis- and Folizeistraf*^ sowie die Gvilreehtsgeseta- 
gebting, mit Angaehlnss der Geaetzgebong tlber die innere Ein« 
riehtong der offentliehen Bttcher and ttber seiche Gegensttadei 
welehe auf Grand der Landesordnangen and dieses GrondgesetEes in 
den Wirkangskreis der Landtage gehdren, f emer die Qesetzgebang 
ttber Handels- and Wechselrechty See-, Berg^ and Lehenrecht; 

L die Geset^iebang tlber die Gknndzttge der Qrganisimng der 
Geriehto- and VerwaltongsbehOrden ; 

m, die zor Darehftthning der Staatsgrandgesetze tlber die allg^ 
meinen Beckte der Staatsbttrger, tlber das Beichsgericht, tlber die 
richterliche, Begierongs- and YoUzngsgewalt za erlassenden and 
dort beraf enen Oesetze ; 

n. die Gesetegebang tlber jene Gegenstilndey welche sich aaf 
Ffiiohten and Yerhttltnisse der einzelnen LUnder anter einander 
beziehen; 

o. die Gesetzgebongy betreffend die Ferm der BehamDong der 
darch die Yereinbarang mit den zar angariscben Krone gebdrigen 
Lftndem als gemeinsam festgesteUten Angelegenheiten. 

§ 12. Alle librigen Gregenstftnde der Gesetzgebang, welche in di^ 
sem Gesetze dem Beichsrathe nicht aosdrtlcklich yorbehalten sindy 
gehdren in den Wirkangskreis der Landtage der im Beichsraflie 
▼ertretenen Kdnigreiche and LUnder and werden in and mit diesen 
Landtagen verf assongsmilssig eriedigt 

Sollte jedoch irgend ein Landtag beschliessen, dass ein oder der 
andere ihm tlberlassene Gregenstand der Gesetzgebang im Beichs- 
rathe behandelt and eriedigt werde, so tlbergeht ein solcher Gregen- 
stand for diesen Fall and rtlcksichtlich des betreffenden Landtages 
in den Wirkangskreis des Beichsrathes. 

§ 13* GesetzesYorschlftge gelangen als BegierangsTorlagen an 
den Beiebsrath. Aach diesem steht das Becht za, in Gegenst&nden 
seines Wirknngskreises Gesetze Torzaschlagen. 

Za jedem Gesetze ist die Ubereinstimmang beider Hftoser and die 
Sanction des Kaisers erf orderlich. 

Kann in einem Finanzgesetze ttber einzebe Posten desselben 
Oder im Becratengesetze ttber die Hohe des aaszahebenden Contin- 
gentes trotz wiederholter Berathang keine Uebereinstimmang 
iwisehen beiden Hllasem erzielt werden, so gilt die kleinere Ziffer 
abbewilligt 

§ 14. Wenn sich die dff'ngende Nothwendigkeit solcher Anord- 
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nungen, za welchen Terf assangsmilasig die Zastimxnnng des Reiclia- 
rathes erforderlich ist, za einer Zeit herausstellt, wo dieser nicht 
versammelt ist, so kSnnen dieselben nnter Yerantwortung dee €re- 
sammtmimsteriaxiis dorch kaiBorliche Yerordnung erlassen werden, 
insoferne solche keine Abttndemng des Staatsgrandgesetzes be 
zweckeu, keine daaemde Belastang des Staatsschatzes und keine 
Yerftuseening yon Staatsgat betreffen. Solche Yerordnungen haben 
provisorische Gresetzeskraf t, wenn sie von sllmmtlichen Ministem 
unterzeiclinet sind and mit aasdracklicher Beziehang aaf diese 
Bestimmung des Staatsgrandgesetzes kandgemacht werden. 

Die Gesetzeskraft dieser Yerordnangen erlischt^ wenn die Be- 
gierang unterlassen hat, dieselben dem nftchsten nach deren Eand- 
machung zosammentretenden Beichsrathey and zwar zavOrderst 
dem Haase der Abgeordneten binnen vier Wochen nach diesem 
Zasammentritte zar Genehmigang vorzalegen, oder wenn dieselben 
die Genehmigang eines der beiden HUaser des Beichsrathes nicht 
erhalten. 

Das Gresammtministeriam ist daftlr Terantwortlich, dass solche 
Yerordnangen, sobald sie ilire proyisorische Gesetzeskraft yerloren 
haben, sofort aasser Wirksamkeit gesetzt werden. 

§ 15.^ Za einem giltigen Beschlasse des Beichsrathes ist in dem 
Haase der Abgeordneten die Anwesenheit yon hondert, im Her- 
renhaase yon yierzig Mitgliedem and in beiden die absolate Stim* 
menmehrheit der Anwesenden nothwendig. 

Aenderungen in diesen Gmndgesetze, sowie in den Staatsgmnd- 
gesetzen Uber die allgemeinen Bechte der StaatsbUrger fttr die im 
Beichsrathe yertretenen Eonigreiche and Li&nder, Qber die Einsetz- 
nng eines Beichsgerichtes, ttber die richterliche, sowie tlber die 
Aasttbang der Begierangs- and der Yollzagsgewalt konnen nor 
mit einer Mehrheit yon wenigstens zwei Dritteln der Stimmen der 
Anwesenden, and im Abgeordnetenhaase nar bei Anwesenheit yon 
mindestens der H&lf te der Mitglieder giltig beschlossen werden. 

§ 16. Die Mitglieder des Haases der Abgeordneten haben yon 
ihren Wilhlem keine Instnictionen anzanehmen. 

Die Mitglieder des Beichsrathes kOnnen w^;en der in Aastlbang 
ihres Beraf es geschehenen Abstimmangen niemals, wegen der in die- 
sem Berafe gemachten Aeasserangen aber nar yon dem Haase, dem 
sie angehOren, zar Yerantwortang gezogen werden. 

1 See note to § e. 
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Eein ICtglied des Beichsratiies darf wfthrend der Daaer der 
Seadon wegen einer strafbAren Handlang — den Fall der Ergieifimg 
anf friacher That aiugenonimen — ohne Zuatimmiing des Haoses 
Torhaftet oder gericbdich verfolgt werden. 

Selbst in dem Falle der Ergreifong aaf friacher That hat das 
Gericht dem Prttaidenten dea Hanaea aogleich die geachehene Yer- 
haftong bekannt zu geben. 

Wenn ea daa Haaa verlangt, moaa der Verhaft anfgehoben oder 
die Yerf olgong fOr die ganze Sitznngaperiode anf geachoben werden. 
Daaaelbe Becht hat daa Haoa in Betreft einer Yerbaftong oder Un* 
terancbimg, welche tlber ein Mitglied deaaelben anaaerbalb det 
Sitznngaperiode verbftngt worden iat 

I 17. AUe Mitglieder des Beicbaratbes haben ihr Stimnmehl 
peisonlich aoazatlben. 

§ 18.^ Die Mitglieder dea Hanaea der Abgeordneten werden anf 
die Daner von aecha Jabren gewftblt 

Nach Ablaof dieaer Wablperiode, aowie im FaUe der Aufl(ianng 
dea Abgeordnetenbanaea erfolgen allgemeine Nenwahlen. 

Geweaene Abgeordnete kOnnen wiedergewlUdt werden. 

Wfthrend der Daner dor Wablperiode aind Ergftnzungawahlen 
Torznnehmeny wenn ein Mitglied die Wtthlbarkeit yerliert, mit Tod 
abgebt, daa Mandat niederlegt, oder ana aonat einem geaetzlicben 
Gmnde anfh5rt Mitglied dea Beicbarathea zn aein. 

§ 19. Die Yertagnng dea Beicbarathea, aowie die AnflOanng dea 
Hanaea der Abgeordneten erfolgt tlber Yerftlgnng dea Ejiiaera* 
Im Falle der Anfl(3Bnng wird im Sinne des § 7 nen gewfthlt 

§ 20. Die Minister nnd Chefa der Centralstellen aind bereehtigty 
an alien Berathnngen Theil zn nebmen nnd ibre Yorlagen pera5n- 
licb oder dnrch einen Abgeordneten zn Tertreten. Jedea Hans kann 
die Anweaenheit der Minister verlangen. Sie mtlssen anf Yer- 
langen jedesmal geh5rt werden. Das Becht, an der Abstimmnng 
Theil zn nebmen, haben sie, insoterne sie Mitglieder eines Hansea 
aind. 

§ 21. Jedea der beiden Hftoaer dea Beicbaraihea ist berechtigt, 
die Minister zn interpelliren, in Allem, was aein Wirknngakreb 
erforderty die Yerwaltnngaacte der Begiemng der Prtllang zn nn- 
terzieben, yon deraelben tlber eingehende Petitionen Ansknnft zn 
yerlangen, Commissionen zn emennen welchen yon Seiten der Min* 

1 Sm note to S 0. 
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isterien die erforderliehe Inlonnatioii sa geben ist, and seiner 
Anfliehten in Fonn yon Adrenen od«r BMolntionen Aaadnick sa 
gebdn* . 

§ 22. Die Aosttbong der Controle der Staateehnld doich die 
VertretnngskOrper wird dnrch ein beeonderes Gesets bestinmit. 

§ 23. Die SitBongen beider H&naer dee BeichsratheB aind Offent- 
lich. 

Jedem Hame steht das Bechfc zii« aoBnahmsweise die OeflEentiicb- 
keit Mttsoachlienen, wenn es vom Prftsidenfcen oder wenigstede zehn 
IkGtgliedem Terlangt and vom Hauee nach Entf eniang der Zah5rer 
beechloflaen wild. 

§ 24. Die nftheren Bestimmangen liber den weehaelMtigen and 
den AoBeenTerkehr beider HftoBer entbllt daa Getetz in Betreff der 
Greschiif tsordnong dei Beichsratfaee. 

▼om 14. Jani 1896 (R. G. B. 168). 

wodorchdae 

Gmndgesetz liber die Reichsyertretong yom 2L December 1867, 

B. G. B. 141, beziehangsweise die Gesetze y<Hn 2. April 1873| B. 

G. B. 40 and yom. 12. Noyember 1886, B. G. B. 162, abgeibidert 

and ergttnzt werden. 

Mit Zaatimmang der beiden Hllaaer dee ReichsratheB finde Ich 
anzaordnen, wie folgt : 

AjtTiKSL 1. Za den 363 Mitgliedem, welehe im Grande der §f 6 
and 7 dee Grandgesetzes liber die Beicheyertretong (Gresetze yom 2. 
April 1873, B. G. B. 40, beziebangsweiae yom 12. Noyember 1886, 
R. G. B. 162) in das Hans der Abgeordneten yon den in deD 
Landesordnangen enthaltpnen Wahlerdaasen za wfthlen sind, kooK 
men weitere 72 Mitglieder, welehe yon einer mit e za bezeiehnenden 
allgemeinen Wahlerdasse gewahlt werden. 

Die for dieee Wnblerclaase f estgesetzte Zabl yon Mi^^liedem wird 
aaf die einzelnen EOnigreiche and Lander aof getheilt, and es sind 
yon dieser Wahlerdasse za wahlen : 

Im K5nigreiche BObmen 18 

im K5nigreiche Dalmatien • • . • • 2 

im EOnigreiche Galizien and Lodomerien mit dem 
Grossherzogthame Krakaa IS 
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im Enherzogthame Oesterreich miter der Eons • 9 

im EnherzogthaaiA Oesterreich ob der Enni • • 8 
im HerBagthnme Salzbip^ . • • . • 1 * 

im Herzogthome Steiermark^ 4 

im Heizogthame Kttmten 1 

im Henogthome Ejain ••.••• 1 
im Herzogthome Bokowina • • • • .2 
in der Markgra&chaf t Muhren . • . • 7 
im Herzogthume Ober- mid Niedersehlesien .^ • 2 
in der gefttrsteten Qrafschaft Tirol .... 8 

im Lande Yorarlberg 1 

in der Markgraf schaf t Istrien . • • • 1 

in der gefOrsteten Grafschaf t GOrz and Gradiska • 1 

in der Stadt Triest mit ihrem Grebiete ... 1 

Die Yertheilong der hiemach zn wfthlenden Mitglieder dee Ab- 

geordnetenhanses anf die einzehien Wahlbezirke wird dorch ein 

besonderes Gksetz bestimmt. 

Abtekbl 2. Die Abefttze C mid D dee $ 7 dee Grandgesetzee 
liber die BeichsTertretmig (Gesetz vom 2. April, 1873, R. 6. B. 40) 
treten in ihrer gegenwttrtigen Fassung aoBser Wirkeamkeit mid 
haben za laaten wie f olgt : 

C. Die Abgeordneten werden in der Wahlerdasse der Landge- 
meinden, dann in den aasschliesslich aos Gerichtsbezirken gebildeten 
Wahlbezirken der allgemeinen Wtthlerclasee dm%h von den Wahl- 
berecbtigten gewtthlte Wablmftnner, in den anderen Wtthlerdaseen, 
dann in den tibrigen Wahlbezirken der allgemeinen Wahlerolasse 
dorch die Wahlberechtigten onmittelbar gewahlt 

Jjk Lftndem jedoch, in welchen durch landesgesetzliche Bestimr 
mongen die onmittelbare Wahl der Landtageabgeordneten in der 
WaUerdasse der Landgemeinden f estgesetzt wird, sind aoch die Mit- 
glieder dee Abgeordinetenhaoses in der Wahlerclaese der Landge- 
meinden, sowie in si&mmilichen Wahlbezirken der allgemeinen 
WUhlerclasse onmittelbar dorch die Wahlberechtigten zo wfthlen* 

Die Wahl der Wahlmftnner ond der Abgeordneten hat dorch 
abeolote Stimmenmehrheit zo geschehen. 

Wird diese Stimmenmehrheit bei einer oder, inaofeme noch 
mehrere Abgeordnete zo wahlen sind, aoch bei fortgeeetcter en* 
gerer Wahl nicht erzielt, so entBcheidet eehlieedich bei gleichgetheit 
ten Stimmen daa Los. 
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D. Wahlbeieohtigt ist jeder Meneicliiiehe StaatebOrger, d«r das 
24. Lebenajahr surttekgelegt hat, fiigenbereehtigt bt imd den aon- 
Btigen dnreh die BeichBrafehswahlordniiiig, beaehnngsweiae dareh daa 
GeseU Tom 14 Jiuii 1896 (B. 6. B. 169) f eat^^eetelUen Eif order- 
niasen entapricht. 

Abtikbl 3. Dieaea Geaeta tritt gleiclueitig mit dem Geaetae 
▼om 14. Jani 1896, betrefEend die Abandemiig und Ergftnziiiig der 
Reioharathawahlordnvig, in Wirkaamkeit. 

StaaUgrundgesetM liber die <illg&meinen Beehte Der 
StaatsbUrger. 

21. December 1867 (R. G. B. 142). 

Mit Zuatimmnng beider Hauaer dea Beioharathea finda Ich daa 
nacbatehende Staatagnmdgeaets fiber die allgemeinen Beehte der 
StaAtsbtlrger an erlaaaen and anzaordnen, wie f olgt : 

Abt. 1. Fttr alle Angeh5rigen der im BeiehanUhe yertretenen 
Kdnigreiche ond Lander beateht ein allgemeinea Caterreichiachea 
Staatabtlrgerreeht. 

Daa Geaets beatimmt, nnter welchen Bedingnngen daa Qaterreieh- 
ische Staatabtlrgerreeht erworben, auagetlbt and verloren wird* 

2. Yor dem Geaetze aind alle Staatabttrger gldeh. 

3. Die off entlichen Aemter aind fttr alle Staatabttrger gleiefa zo- 
ginglieh. 

Fttr Aoalftnder wird der Eintritt in dieaelben von der Erwerbnng 
der Oaterreichiaehen Staatabttrgerachaft abhftngig gemacht 

4. Die Freizttgigkeit der Peraon and dea VermOgena innerhalb 
dea Staatagebietea anterliegt keiner Beachrftnkang. 

Allen Staatabttrgem, weiche in einer Gemeinde wohnen and d»- 
aelbat yon ihrem Bealbeaitae, Erwerbe oder Einkommen Stener 
entriohten, gebtthrt daa aetiTO and paaaiye Wahlrecht zar Gemeinde- 
vertretong anter denaelben Bedingnngen wie den Gemeindeange- 
h<}rigen. 

Die Freiheit der Anawanderang iat yon Staatawegen nnr dordi 
die Wehrpiaieht beaehrftnkt 

Abf ahrtagelder dttif en nar in Anwendang der Beeiprodtat er- 
hoben werden* 

6. Daa Eigenthom iatanyerletzUch. Eine Enteignong gegen den 
Willen dea Eigenthttmera kann nar in den Fallen and in der Art 
emtr^^teny weiche daa Geaetz beatunmt. 
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6. Jeder Staatsbtirger kum an jedem Qrte des Staatsgebietes 
teinen Anf enthalt mid Wohnnts nehmen, laegenflehaften jeder Art 
enrerben imd liber dieeelben frei TerfOgen, sowie outer den geaeta- 
lichen Bedingongen jeden Erwerbssweig aotaben. 

Fttr die todte Hand sind Besehrankongen dee Bechtes, Liegen- 
nchaften za enrerben nnd liber sie ni TerfOgen, in Wege dee Gresetzes 
ana Grttnden des dffentlichen Wohlee salftseig. 

7. Jeder Unterthiinigkeite- nnd HOrigkeitsrerband ist fOr immer 
auf gehoben. Jede ane dem Xitel dee geiheilten Eigenthums aof 
liegenschaften haftende Schnldigkeit oder Leistnng ist ablosbar, 
imd es darf in Zoknnft keine liegensehaft mit einer derartigen 
nnablciebaren Leistnng belastet werden. 

8. Die Freibeit der Person iat gewfthrleietet. 

Das bestebende Gesetz vom 27. October 1862 (B. G. B. 87) 
zom Scbntze der persOnlichen Freibeit wird hiemit als Bestandtheil 
dieses StaatBgrondgesetces eridftrt 

Jede gesetzwidrig verfflgte oder veriangerte Verhaftong yer- 
pflicbtet den Staat zom Schadenersatze an den Verletzten. 

9. Das Hansreeht ist onTerletzlich* 

Das bestebende Gesetz vom 27. October 1862 (B. G. B. 88) znm 
Schntze des Hansreobtes wird hiemit ab Bestandtheil dieses Staats- 
grondgesetzes erUllrt 

10. Das Brief geheimniss darf nicht verletzt nnd die Besohlag- 
nahme Ton Brief en, aosser dem Falle einer gesetzlichen Verhaftong 
oder Haossnchong, nor in Ejnegsf i&llen oder aof Grand eines rieht- 
^lichen Bef ehles in GemAssheit bestehender Gesetze Torgenommen 
werden. 

11. Das Petitionsreeht steht jedermann zo. 

Petitionen nnter einem Gesammtnamen dttrf en nor von gesetzlich 
anerkannten EOrperschaften oder Yereinen aosgehen. 

12. Die Osterreichisohen StaatsbOrger haben das Beeht, nch zo 
Tersammeln ond Yereine zo bilden. Die AosObong dieser Bechte 
wird dorch besondere Gesetze geregelt. 

13. Jedermann hat das Becht, dorch Wort, Schrift, Draek oder 
dorch bildHche Darstellong seine Meinong innerhalb der gesetzlichen 
Sehranken frei zo ftossern. 

Die Presse darf weder onter Censor gestellt, noeh dorch das 
ConeessionssyBtem beschrftnkt werden. AdministratiTe Postrerbote 
finden aof inlitndische Drackschriften keine Anwendong. 
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14. Die ToUe 6buiben»- and GrewissensfraWt ist jedermami 
gewi&hrleistet Der Grenoss der bttrgeilichen and politiaehen Bedite 
ist Yon dem Beligionsbekenntnisfle nnahhtagig ; doch daif dan 
staatBbttrgerlichen Ffliehten doreh das BeligionsbekenntnisB kein 
Abbrach geschehen* Niemand kann za einer kiiehliehen Hand- 
long odor sor Theilnalime an einer kiiehliehen Feierliehkeit ge- 
zwongen werden, insofern er nieht der nach dem Gesetze hieiza 
bereehtigten Grewah eines Anderen ontersteht 

15. Jede gesetzlieh anerkannte Eirche and BeUgionsgeeeUechalt 
hat das Becht der gemeinsamen offentlichen Beligionsfibang, ordnefc 
and Terwaltet ihre inneren Angelegenheiten selbstftndigy bleibt im 
Besitze and Genasse ihrer ftlr Coltos-, Unterriehto- and Wohl* 
th&tigkeitszwecke bestinunten Anstalten, Stiftangen and Fonde, 
ist aber wie jede Gresellachaft den allgemeinen Staatsgesetzen 
anterworf en. 

16. Den Anh&ngem eines gesetzlieh nicht anerkannten Beligions- 
bekenntnisses ist die hftnsliche Beligionsttbong gestattet, insof erne 
dieselbe weder rechtswidrig, noch sittenverietzend ist 

17. Die Wissenschaft and ihre Lehre ist frei. 

Unterrichts- and Erziehongsanstalten za grftnden and an solchen 
Unterricht za ertheilen, ist jeder Staatsbtlrger berechtigty der seine 
Bef fthigang hieza in gesetzlicher Weise nachgewiesen hat. 

Der hftosliehe Unterricht anterliegt keiner solehen Beschrflnkang. 

For den Beligionsanterricht in den Scholen ist von der betreffen- 
den Kirche oder Beligionsgeeellschaft Sorge za tragen. 

Dem Staate steht rlieksichtlich des Gesammten Unterrichts- and 
Erziehangswesens das Becht der obersten Leitang and Aafsicht za. 

18. £s steht jedermann f rei, seinen Beraf za wfthlen and sich 
fttr denselben aoszabildeny wie and wo er will. 

19. AUe Yolksstftmme des Staates sind gleichbereehtigt, and jeder 
Volksstamm hat ein anverletzliehes Becht anf Wahrang and Pflege 
seiner NationaHtat and Sprache. 

Die Gleichberechtigang aller landestlbliehen Sprachen in Scbnle, 
Amt and ttffentlichem Leben wird yom Staate anerkannt 

In den Dtndem, in welchen mehrere Yolksstftmme wohnen, sdUen 
die Offentlichen Unterriehtsanstalten derart eingerichtet sein, dasa 
ohne Anwendang eines Zwanges zar Erlemnng einer zweiten Land- 
essprache jeder dieser Volksstttmme die erf orderlichen Mittel wax 
Aasbildang in seiner Sprache erhftlt 
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20. Ueber die Zolttasigkeit der z^tweiligen and Orlichen Suspen- 
lion der in den Art 8, 9, 10, 12 nnd 13 enthaltenen Bechte dnrch 
die TerantworUiche Begiarongggewalt wird ein beeonderes Geseti 
beetinunen* 



StaoOsgrundgeBeUt liber das Betehsgerieht. 
21. Deoember 1867 (B. G. B. 143). 

Hit Zastimmang beider Hftoser des BeicfaBraihes iinde Ich nacb* 
stehendes StaatsgnindgesetE za erlassen nnd anzoordnen, wie folgt: 

Art. 1. Zar Entscheidnng bei Competenzeonfiieten nnd in 
streitigen Angelegenbeiten Oflfentlichen B^tes wird fOr die im 
Beichsrathe vertretenen Kdnigreiche and Lander ein Beichsgericht 
eingesetzt. 

2. Das BeicfaBgericht hat endgiltig za entscheiden bei Competenz- 
conflicten ; 

a. zwisoben Gerichts- and YerwaltangsbebOrden tlber die Frage, 
ob eine Angelegenheit im Bechts- oder Yerwaltongswege aoszatragen 
ist, in den darch das Gesetz bestimmten Fallen ; 

ft. zwischen einer Landesyertretong and den obersten Begiemngs- 
behOrden, wenn jede derselben das YerfOgnngs- oder Entscheidangs- 
recht in einer administrataven Angelegenheit beanspracht ; 

c. zwischen den aatonomen Landesorganen yersehiedener Lander 
in den ihrer Besorgong and Yerwaltang zagewiesenen Angelegen- 



3. Dem Beicfasgerichte steht femers die endgiltige Entscheidang 
an; 

a. Ober Ansprllche einzelner der im Beichsrathe yertretenen 
Kdnigreiche and Lttnder an die Gesammiheit derselben and amge- 
kehrt, dann tlber Ansprttehe eines dieser KOnigreiche and L&nder 
an ein anderes derselben, endlich tlber AnsprUche, welche yon 
Gememden, EOrperschaften oder einzelnen Personen an eines der 
genannten KOnigreiche and Lander oder an die Gesammtheit der- 
selben gestellt werden, wenn solche AnsprQche aar Aastn^;ang im 
ordentlichen Bechtswege nicht geeignet sind, 

b. tlber Beschwerden der Staatsbtlrger wegen Yerletsong der 
Ihnen darch die Yerfassnng gewahrleisteten politiseheii Bechte^ 
naehden die Angelegenheit im gesetzlich yorgeschriebenen adminis- 
tratiyen Wege aasgetragen worden ist 
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4. Ueber die Fnge, ob die Entteheidung einee Faillee dem 
Beichflgerichte zosteht, erkennt einzig ond allein das Beichsgerichft 
eelbet; deseen Entscheidnngeii ■chlienen jede weitere Berofmig, 
■owie die Betretang des Bechtewegee mu. 

Wird eine Angelegenheit Tom Beichagerichte Tor den ordentliehen 
Bichter oder Tor eine YerwaltongsbehOrde gewiesen, so kann die 
Entscheidiuig von denselben wegen Incompetenz nicht abgelehnt 
werden* 

5. Das Beichsgericht hat seinen Sits in Wien and besteht aos dem 
PHlsidenten and seinem StellTertreter, welche Tom Kaiser anf 
Lebensdaaer emannt werden, dann aos EwOlf Mi^^liedem and vier 
Ersatzmftnnem, welche der Kaiser fiber Vorschlag des Beichsrathes» 
and zwar sechs Mit^eder und zwei ErsaftznUbiner aos den dorch 
das Abgeordnetenhaos, dann sechs Mitglieder and zwei Ersatzmftn- 
ner aos den von dem Herrenhaase yorgeschlagenen Personen eben- 
f alls aof Lebensdaaer emennt 

Der Vorschlag wird in der Weise erstattet, dass ftlr jede der za 
besetzenden Stellen drei sachkandige Manner bezeichnet werden. 

6. Ein besonderes Qesetz wird die nllheren Bestimmangen fiber 
die Organisation des Beichsgerichtes, liber das Verfahren yor dem- 
selben and tlber die Vollziehang seiner Entscheidongen and VerfO- 
gangen f eststellen. 

StaaUgrundgeieU^ Uber die richterliche gewalL 
21. Deoember 1867 (B. G. B. 144). 

Hit Zostimmong der beiden Hllaser des Beiehsrathes finde Ich 
nachstehendes Staatsgrandgesetz liber die riehterliche Gewalt za 
erlassen and anzaordnen, wie lolgt: — 

Abt. 1. Alle Geriehtsbarkeit im Staate wird im Namen des 
Kaisers aasgeflbt 

Die Urtheile and Erkenntnisse werden im Namen des Eiusers 
aasgefertigt 

2. Die Organisation and Competenz der Geriehte wird dareh 
Gesetze f estgestellt 

Aosnahmsgerichte sind nar in den von den Gesetzen im yorans 
bestimmten FftUen zalAssig. 

3. Der Wirkangskreis der MOitttrgeriehte wird doreh beeondflro 
Gesetze besdmmt. 
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4. Die Grerichtsbarkeit beztlglich der Uebertretangen der Polizei- 
uid der Gref ttllBstrafgesetze wild darch Gesetze geregelt. 

6. Die Richter werden vom Kaiser oder in dessen Nunen defini- 
tiY and aof Lebensdauer emnant 

6. Die Richter sind in AusUbung ihres richterlichen Amtes selb- 
Stftndig and anabhftngig. 

Sie dtbrfen nar in den vom Qesetze Yorgeschriebenen Fallen and 
nar aof Grand eines fOrmlichen richterlichen Erkenntnisses ihres 
Amtes entsetzt werden ; die zeitweise Enthebong derselben vom 
Amte darf nor durch VerfOgang des Gerichtsvorstandes oder der 
hOheren GrerichtsbehOrde anter gleichzeitiger Yerweisang der Sache 
an das zostandige Gericht ; die Yersetzang an eine andere Stelle 
oder in den Bahestand wider Willen nor darch gerichtlichen Be- 
schlass in den darch das Gesetz bestimmten FftUen and Formen 
erfolgen. 

Diese Bestimmangen finden jedoch aaf Uebersetzangen and Yer- 
setzangen in den Rahestand keine Anwendang, welche darch Yer- 
ttnderangen in der Organisation der Gerichte nOihig werden. 

7. Die Prttfang der Giltigkeit gehOrig kandgemachter Gesetze 
steht den Gerichten nicht za. Dagegen haben die Gerichte liber 
die Giltigkeit von Yerordnangen im gesetzlichen Instanzenzage za 
entscheiden. 

8. Alle richterlichen Beamten haben in ihrem Diensteide aach 
die anyerbrOchliche Beobachtang der Staatsgrandgesetze za be- 
schwOren. 

9. Der Staat oder dessen richterliche Beamten kOnnen wegen der 
Ton den letzteren in AastLbang ihrer amtlichen Wirksamkeit verar- 
sachten Rechtsverletzangen aasser den im gerichtlichen Yerf ahren 
Torgezeichneten Rechtsmitteln mittelst Klage belangt werden. 
Dieses Klagerecht wird darch ein besonderes Gesetz geregelt 

10. Die Yerhandlangen vor dem erkennenden Richter sind in 
Civil- and Strafrechts-Angelegenheiten mttndlich and (jflentlich. 

Die Aasnahmen bestimmt das Gesetz. Im Strafverfahren gilt 
der Anklageprocess. 

11. Bei den mit schweren Strafen bedrohten Yerbrechen, welche 
das Gesetz za bezeichnen hat, sowie bei alien politischen oder darch 
den Inhalt einer Drackschrift verttbten Yerbrechen and Yergehen 
entscheiden Geschworne tlber die Schald des Ajigeklagten. 

VOL. n. 
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12. Fttr die im Beichsrathe yertretenen K5iiigreiche and L&nder 
besteht der oberate Gerichts- nnd Caseationshof in Wien. 

13. Der Eaiaer hat das Becht, Amnestie zu ertheilen and die 
Strafen, welche von den Grerichten aoagesprochen warden, za ex* 
lassen oder zn mildeni, sowie die Bechtsfolgen von VemrUieilangen 
nachzosehen, mit Yorbehalt der im Geeetze ttber die Verantwori- 
lichkeit der Minister enthaltenen Besehrftnkangen. 

Die Regelung des Bechtes anzaordnen, daaa wegen einer atraf- 
baren Handlong ein stra^eriehtliches Verfahien nicht eingeleitet 
oder das eingeleitete Strafverf ahren wieder eingestellt werde, bleibt 
den Vorschriften der Strafprocess-Ordnnng vorbehalten. 

14. Die Bechtspflege wird von der Verwaltnng in alien Instan- 
zen getrennt. 

16. In alien Fallen, wo eine VerwaltongsbehOrde nach den 
bestehenden oder kttnftig za erlassenden Gksetzen aber einander 
widerstreitende AnsprUche yon Priyatpersonen za entscheiden hat, 
steht 08 dem darch diese Entscheidang in eeinen Friyatrechten 
Benachtheiligten f rei, Abhilf e gegen die andere Partei im ordent- 
liehen Bechtewege za sachen. 

Wenn aoBserdem jemand behaaptet, darch eine Entscheidang 
oder Yerf Ogang einer Yerwaltongsbehdrde in seinen Bechten yep- 
letzt za sein, so steht ihm f rei, seine Ansprliche yor dem Yerwalt- 
ungsgerichtshofe im Offentlichen mdndlichen Yerf ahren wide reinen 
Yertreter der YerwaltangsbehOrde geltend za machen. 

Die Falle, in welchen der Yerwaltangsgerichtshof za entscheiden 
hat, dessen Zasammensetzang, sowie das Yerfahren yor demselben 
werden darch ein besonderes Gesetz bestimmt 

Staatsgrundgesetx Hher die SegierungB- und VcUxugsgewalU 
21. December 1867 (R. G. B. 145). 

Mit Zostimmang der beiden Haaser des Beichsrathes finde Ich 
nachstehendes Staatsgrandgeeetz tlber die AasUbang der Begier- 
nngs- and YoUzugsgewalt za erlassen and anzaordnen wie folgt: — 

Abt. 1. Der Kaiser ist geheiligt, anyerletzlich and anyerantwort- 
lich. 

2. Der Kaiser tlbt die Begierongsgewalt darch yerantworUiche 
Minister and die denselben antergeordneten Beamten and Bestell- 
ten aas. 
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8. Der Kaiser ernennt mid entilteBt die Minister and besetzt 
liber Antrag der betreffenden Minister alle Aemter in alien Zweigen 
des Staatsdienstes, insof erne nioht das GesetE ein Anderes yerordnet 

4. Der Kaiser verleiht Titel, Orden and sonstige staatliche Ana- 
seichnongen. 

6. Der Kaiser fohrt den Oberbef ehl liber die bewalEnete Maeht, 
erklftrt Krieg and schliesst Frieden. 

6. Der Kaiser schliesst die Staatsrertrttge ab. 

Zar GrUtigkeit der Handelsverfcrtlge and jener Staatsvertrflge, die 
das Reich oder Theile desselben belasten oder einzelne Btlrger ver* 
pflichten, ist die Zostimmong des Beiehsrathes erf orderlioh. 

7. Das MUnzrecht wird im Namen des Kaisers aasgetlbt» 

8. Der Kaiser leistet beim Antritte der Begiernng in Gegenwart 
beider Haaser des Beiehsrathes das eidliche GelObniss : — 

** Die Grondgesetze der im Beichsrathe verfcretenen KOnigreiche 
and Lftnder anyerbrttchlich za halten and in Uebereinstammang mit 
denselben and den allgemeinen Gesetnen za regieren.'' 

9. Die Minister sind f Or die Yerf assangs- and Gresetzmttssigkeit 
der in die Sphere ihrer Amtswirksamkeit f allenden Begierangsacte 
verantworilich. 

Diese YerantworUichkeit, die Zasammensetzang des Ober die 
Ministeranklage erkennenden Gerichtshof es and das Yerfahren Tor 
demselben sind darch ein besonderes Gresetz geregelt^ 

10. Die Kandmachang der Gesetze erf olgt im Namen des Kaisers 
mit Berafang aaf die Zastimmnng der yer^usangsmitssigen Yer- 
tretangskOrper and anter Mitfertigang eines yerantwordichen 
Ministers. 

11. Die StaatsbehOrden sind innerhalb ihres amUichen Wirk« 
angskreises befagt, aaf Grand der Gesetze Yerordnangen za erlas- 
sen and Befehle za ertheilen, and sowohl die Beobachtang dieser 
letzteren als der gesetzliehen Anordnongen selbst gegenaber den 
hieza Yerpfliehteten za eizwingen. 

Besondere Gesetze regeln das Execationsrecht der Yerwaltangs- 
behOrden, sowie die Befagnisse der bewa&eten Macht, die zar 
Erfaaltang der Offentlichen Sicherheit, Buhe and Ordnang daaemd 
erganisirt ist oder in besonderen Fttllen aafgeboten wird. 

^ The fizrt daiue of the Uw on the responnbiliiy of the niinisten (25. July 
1867, R. G. B. 101) 18 M foQows : " § 1. Jeder Regiemngsaot des Eaaaen bedoif 
n seiner Qiltagkeit der Gegenzdchnnng eines TeiaatworUiohen Ministers.** 
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12« Sttmintliche Staatsdiener tind innerhalb ihres amtliehen 
WirkongskreiMS f fir die Beobaehtnng der StaafcsgnuidgeBetoey sowie 
for die den Beiche- und Laadesgeseteen enUprechende Geschilfte- 
fahrong yerantwortlioh. 

Diese Veraatwortlichkeit geltend sii maehen sind diejenigen 
Organe der Execatiygewalt Terpffichtet, deren DiBciplinargewalt 
die betreffenden Staatsdiener anterstehen. 

Die eivilrechiliehe Haftang denelben fOr die dnreh pfiichtwidrige 
Verfttgongen yenusachten BechtiTerletsiiiigen wird durch ein 
Qeeetz normirt 

13. Alle Organe der Staateverwaltong haben in ihrem Dienst- 
eide aoch die unyerbrtlchliohe Beobaohtong der Staatsgrandgeeetse 
sa beichwSren. 



SWrrZEBLAND. 

AU NOM BE DIEU TOUT FUISSAlffTl 
JJL OOSrvtfDtfRAlIOK SUZ88B. 

Voolant affeimir ralliance des Conf Mdr^, maintenir et aoeroltre 
ranit^, la force et Hionnenr de la Nation suiase, a adopts la eonsti- 
tation IMtode smTante : 

CONSTITDTION F^D^RALE 

DM JJL 

CONF£d£bATION SUISSE. 



CHAPTTBE PBEMIEB. 

DISFOemONS Qts^MAXXB. 

Article 1. Lcb peoples des vingt-deiiz cantons sonverains de la 
Saisse, nnis par la pr^ente alliance, saToir : Zurich^ Beme^ Zu- 
eemSj Urij Sohwyz^ Untenvalden (le haat et la bas), Glarisj Zoug^ 
Fribourg^ Soleure^ Bdls (ville et campagne), Schaffhousey AppenxM 
(les denz Bhodes), St-CrcUl, Orisons, ArgoviSj Tessin, Vaudy Vcdais, 
Neuchdtd et Genive, f orment dans leor ensemble la CoNFiDieRATiON 

SUISBBi 

Article 2. La ConfM^ration a poor bat d'assnrer Tind^pendanee 
de la patrie contre T^tranger, de maintenir la tranquillity et Tordre 
A rintMenr, de prot^ger la liberty et les droits des oonfM^r^ et 
d'acerottre leor prospMt^ commane. 

Article 3. Les cantons sent sonverains en tant qne leor son- 
Terainet^ n'est pas limits par la constitntion IM^rale, et, comme 
tels, ils exercent tons les droits qui ne sent pas d^^^ an ponvoir 
f^^raL 

Article 4. Tons les Soisses sont ^nx derant la loL H n'y a en 
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Suisse ni snjets, ni priy]l^;eB de liea, de naiauuice, de personnes on 
de families. 

Article 5. La ConlM^radon garantit aux cantons lenr temtoize, 
leor soaverainet^ dans les limites fix^ par I'article 8, lenrs consti- 
tations, la liberty et les droits da peuple, les droits constitationneb 
des citoyens, ainsi que les droits et les attributions que le penple a 
conf ^^ aoz antorit^ 

Article 6. Les euitons sont tenns de demander k la Conf Mira- 
tion la garantie de leurs constitations. 

Cette garantie est accord^, pourvu : 

a. que ces constitutions ne renferment rien de contraire anz 
dispositioas de la oonstitation f Morale ; 

5. qa'elles assorent I'exercice des droits politiqaes d'apr^ dee 
formes r^pablioaines, — representatives on d^mocrataqnes ; 
e. qa'elles aient ^t^ accept^ par le penple et qa'elles poissent 
6tre r^vis^ lorsque la majority absolae des dtojens le 
demande. 

Article 7. Toate alliance particoli^ et toot traits d'ane natare 
politiqae entre cantons sont interdits. 

En revanche, les cantons ont le droit de conclare entre eax des 
conventions sor des objets de legislation, d'administration on de 
justice ; toutefois ils doivent les porter k la eonnaissance deTantorite 
fed^rale, laqaelle, si ces conventions renferment quelqae chose de 
contraire k la Confederation on anx droits des aatres cantons, est 
antorisee k en empdcher Texecation. Dans le cas contraire, les 
cantons contractants sont autorises k redamer poor I'execution la 
cooperation des aatorites f ederales. 

Article 8. La Confederation a seole le droit de declarer la gaerre 
et de conclare la paix, ainsi qae de f aire avec les etats etrangers des 
alliances et des traites, notanunent des traites de peage (dooanes) ei 
de commerce. 

Article 9. Exceptionndlement, les cantons oonservent le droit de 
conclare avec les etats etrangers des traites sor des objets oonoem- 
ant reconomie pabliqae, les rapports de voisinage et de police; 
neanmoins ces traites ne doivent rien oontenir de contraire k la 
Confederation on aox droits d'antres cantons. 

Article 10. Les rapports officiels entre lee cantons et les goii- 
vemements etrangers ou leors representants ont lieu par I'lntenn^ 
diaire da consefl f ederaL 
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Toatef 0189 les cantons peavent oorrespondre directement avec les 
antorit^ inf^eures et las employ^ d'un ^tat ^trangery lonqn'il 
s'agit des objets mentionn^ k I'arlicle pr^Ment. 

Article 11. H ne peat dtre concla de capitulations mi]itn.^|if^ 

Article 12. Lea membres des aatorit^ f Mtodes, lea function- 

naires civils et militaires de la Conf Miration, et les repr^ntants on 

lee eomm i asaires l^^ranx ne peuYent recevoir d'nn gouyemement 

Stranger ni pensions on traitements, ni titres, prints on ddeora- 



S'ils sent A6jk en possession de pensions, de titres on de decora- 
tions, ils devTont renoncer k jooir de leors pensions et a porter lenrs 
titres et leors derations pendant la dor^ de lenrs f onctions. 

Tootefois les employ^ inf ^rieors penvent toe antoris^ par le 
conseil f^^ral k recevoir lenrs pensions. 

On ne peat, dans I'arm^ f dd^rale, porter ni d^oration ni titre 
accord^ par on goayemement Stranger. 

II est interdit k toat officier, soos-officier oa soldat d'aceepter des 
distinctions de ce genre. 

Article 13. La Conf ^^ration n'a pas le droit d'entretenir des 
troupes permanentes. 

Nal canton on demi-canton ne pent avoir plus de 300 hommes 
de troupes permanentes, sans I'aatorisation du pouvoir f ^^ral ; la 
gendarmerie n'est pas comprise dans ce nombre. 

Article 14. Des diflf^rends yenant k s'dleyer entre cantons, les 
^ts s'abstiendront de toute yoie de fait et de tout armement. Us 
se soamettront k la d^ision qui sera prise snr ces diff^ends con- 
form^ment aaz prescriptions f ^drales. 

Article 15. Dans la cas d'un danger snbit provenant du dehors, 
le gouyemement du canton menac^ doit requ^rir le secours des 
^ts conf ^^r^ et en aviser imm^diatement Taatorite f ^^rale, le 
tout sans prejudice des dispositions qu'elle pourra prendre. Les 
cantons requis sent tonus de prdter secours. Les f rais sent sup- 
port^ par la Conf ^^ration. 

Article 16. En cas de troubles k rint^rieur, ou lorsque le danger 
proyient d'un antre canton, le gouyemement du canton menac^ 
doit en ayiser immMiatement le oonseil f^^ral, afin qn'il puisse 
prendre les mesures n^cessaires dans les limites de sa competence 
(article 102, chiffres 3, 10 etll) ou conyoquer Tassembiee f ed^rale. 
'Lorsqa'il 7 a urgence, le gouyemement est autorise, en avertissant 
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immMiatement le conseil fddtel, k reqa4nr le seeoun d'antret 
^tats eoTdM6r4B, qui sont tenos de le prater. 

LoTsque le goayemement est hon d'etat d'inyoqaer le seooan, 
rantorit^ f Morale comp^tente peat mterYenir Bans r^nicdtion ; ello 
est tenue de le faire lorsqae lea tnmbles compromettent la sliiet^ de 
la Suisse. 

En cas d'interyention, les antorit^ f Morales yeillent k robserva^ 
tion des dispositions preseritee k Tartide 6. 

Les frais sont supports par le canton qui a reqois Tassistance oa 
oecasionn^ Tinteirention, a moins que Tassembl^ f^^rale n'en 
d^ide aatrement, en consideration de circonstances particnli^res. 

Article 17. Dans les cas mentionn^ anx deoz articles prdcMents, 
ehaqne canton est tenn d'accorder libre passage aux troupes. Celles- 
ci sont immMiatement placdes sous le oonunandement f^^raL 

Article 18. Tout Suisse est tenu an service militaire. 

Les militaires qui, par le fait da service fMtod, perdent la vie oa 
yoient leur sant^ alt^de d'une mani^ permanente, ont droit k dee 
secours de la Conf Miration, pour eoz on pour leur f amilley s'ils sont 
dans le besoin. 

Cbaque soldat re9oit gratuitement ses premiers effets d'armementy 
d'^uipement et d'habillement L'arme reste en mains du soldat anz 
conditions qui seront Bx6e$ par la legislation f Morale 

La Confederation edictera des prescriptions anif ormes sar la taze 
d'exemption da service militaire. 

Article 19. L'armee f ederale eet composee : 

a. des corps de troapes des cantons ; 

b. de tons les Suisses qui, n'appartenant pas k ces coips, sont 

neanmoins astreints an service militaire. 

Le droit de disposer de I'armee ainsi que da materiel de guerre 
prevu par la loi, appartient a la Confederation. 

En cas de danger, la Confederation a aossi le droit de disposer 
exclusivement et directement des hommes non incorpores dans 
Tarmee federale et de toutes les antres resources militaires des 
cantons. 

Les cantons disposent des forces militaires de leur territoire, poor 
autant que ce droit n'est pas limite par la constitution oa les lots 
federales. 

Article 20. Les lois sur Torganisation de Tarmee emauent de la 
Confederation. L'execution des lois militairee dans les cantons a 
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Hen par les antorit^ cantonales, dans les limites qni Beront fiz^B par 
la legislation f ^^rale et socui la surreillaiice de la Gonf Miration. 

L'instraction militaire dans son ensemble appartient k la Con* 
f edition ; il en est de m§me de Tarmement. 

La f oomitare et I'entretien de Thabillement et de I'^nipement 
restent dans la eomp^tence cantonale ; toatef ois, les d^penses qui en 
r^Boltent sont bonifi^ anx cantons par la ConfM^ration, d'apr^ 
nne r^gle k dtablir par la legislation f Morale. 

Article 21. A moins que des considerations militaires ne s'y op* 
posent, les corps doivent 6tre formes de troapes d'on mdme canton. 

La composition de ces corps de tronpes, le soin da maintien de 
leor effectif, la nomination et la promotion des offlciers de ces corps 
appartiennent aoz cantons sons reserve des prescriptions generales 
qui leor seront transmises par la Confederation. 

Article 22. Moyennant one indemnite equitable, la Confederar 
tion a le droit de se servir ou de devenir proprietaire des places 
d'armes et des b&timents ayant une destination militaire qui existent 
dans les cantons, ainsi que de lenrs accessoires. 

Les conditions de I'indemnite seront regiees par la legislation 
federale. 

Article 23. La Confederation pent ordonner k ses frais on en- 
eonrager par des subsides les trayauz publics qui interessent la Suisse 
ou nne partie considerable du pays. 

Dans ee but, elle pent ordonner Tezpropriation moyennant une 
juste indemnite. La legislation f edenJe statuera les dispositions 
olterieures sur cette mati^re. 

L'asembiee federale pent interdire les constructions publiques qui 
porteraient atteinte aux inter§ts militaires de la Confederation. 

Article 24. La Confederation a- le droit de haute surveillance sur 
la police des endiguements et des f ordts dans les r^ons eievees. 

Elle eonoourra h la correction et k Tendiguement des torrents, 
ainsi qu'au reboisement des r^ons oh ils prennent leur source. 
EUe decretera les mesures necessaires pour assurer Tentretien de ces 
Ofayrages et la conservation des f orto existantes. 

Article 26. La Confederation a le droit de statuer des disposi* 
tions l^islatives pour regler Texercice de la pdche et de la chasse, 
principalement en vue de la conservation du gros gibier dans les 
montagnes, ainsi que pour prot^per les oiseaux utiles a ragriculture 
et a la sylviculture. 
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Article 25^^ II est ezpress&nent interdit de seigner lea animaiue 
de boucherie sans les ayoir dtoordis prealablement ; cette dispoaitioii 
s'applique k tout mode d'abatage et k toate esp^ de b^tail. 

Article 26. La legislation snr la coiistraction et Tezploitation des 
ehemins de f er est da donudne de la Conf Merati0iL 

Article 27. La Conf ^^ration a le droit de er^r oatre T^cole 
polytechniqae fM^rale ezistante, one nniversite f ^^rale et d'aatres 
^blissements d'instmction sup^rieore on de sobventionner des 6ta» 
blissements de ee genre. 

Les cantons ponrroient k rinstmotion primaire, qni doit dtre sof* 
fisante et plac^ exclosiyement sons la direction de Tantorit^ civile. 
EUe est obligatoire et, dans les ^coles pabUqnes, gratnite. 

Les ^les pnbliqnes doivent ponvoir toe fr^nent^es par les 
adherents de tontes les confessions, sans qn'ils aient k sonffrir d'an* 
cone f a^on dans lenr liberty de conscience on de croyance. 

La Confederation prendra les mesares necessaires centre les ean^ 
tons qni ne satisferaient pas ii ces obligations. 

Article 28. Ce qni oonceme les phages rel^re de la Confeddra* 
tion. Celle-ci pent peroevoir des droits d'entree etudes droits de 
sortie. 

Article 29. La perception des phages f ed^ranx sera r^gl^e eon- 
fbnnement aoz principes snivants : 

1. Droits snr Timportation : 

a. Les mati^res n^cessaires k I'lndnstrie et k ragrionltore da pays 
seront tax^es anssi bas qne possible. 

b. n en sera de mdme des objets necessaires k la vie. 

e. Les objets de lose seront sonmis anz taxes les plas eieyees. 
A moins d'obstades majenrs, ces principes devront anssi §tre ob* 
serves lors de la conclusion de traites de commerce avec Tetranger. 

2. Les droits snr Texportation seront anssi moderes qne pos- 
sible. 

3. La legislation des peages contiendra des dispositions propres k 
assurer le commerce fronti^re et snr les marches. 

Les dispositions ci-dessns n'empdehent point la Confederation de 
prendre temporairement des mesures exoeptionnelles dans les ciieoih 
stances extraordinaires. 

Article 80. Le prodnit des peages appartient k la Gonfederaii 

iAdoptdlAiig.20,1808. 
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Lea indemnity pay^ jiuqa'k present aux cantcms poor le rachat 
des phages, des droita de chause^ et de pontonnage, des droits de 
donane et d'aatres Emoluments semblables, sont sapprim^s. 

Les eantons d'Uri, des Grisons, da Tessm et da Valais le^oiyenty 
par exception et k raison de leors roates alpestres intemationalesy 
one indemnity annaelle dont, en tenant compte de toates les ciroon- 
staneesy le chiffre est &l6 eonune salt : 

Uri, fr. 80,000 

Orisons, fr. 200,000 
Tessin, fr. 200,000 

Valais, fr. 60,000 

Les cantons d'Uri et da Tessin reoeyront en oatre, poor le d^ 
blaiementdes neiges sar la roate da St-Gothard, one indemnity 
annaelle totale de fr. 40,000 francs, ansd longtemps qae cette roate 
ne sera pas remplao^ per an chemin de f er. 

Article 31. La liberty de commerce et de rindastrie est garantte 
dans toate I'^ndae de la Gonf^Eration. 

Sont r^err^s : 

a. La regale da sel et de la poadre de gaene, les pdages f M^ 
vaox, les droits d'entr6e sar les yins et les aatres boissons spirita- 
eases, ainsi qae les aatres droits de oonsommation formellement 
xeconnns par la Confederation, k tenear de I'article 32. 

b.^ La fabrication et la yente des boissons distilieesi en conformity 
de rarticle 32"^ 

e,^ Toat ce qai conceme les aaberges et la commerce aa detail des 
boissons spiritaeases, en ce sens qae les cantons ont le droit de soo- 
mettre par yoie l^gislatiye, aox restrictions ezigees par le bien-dtre 
pablic, Texercice da metier d'aabergiste et le commerce aa detail 
des boissons spiritaeases. 

d. Les mesares de police sanitaire centre les epid^mies et les 
^pizooties. 

a. Les dispositions toachant I'exercice des professions commer- 
ciales et indastrielles, les impdts qai s'j rattachent et la policedes 
xootes. Ces dispositions ne peuyent rien renf ermer de contraire aa 
principe de la liberty de commerce et d'indastrie. 

Artiele 32. Les cantons sont aatorisds k peroey<Mrles droits d'en- 
tr^e sar les yins et les aatres boissons spiritaeases prdyas k Tarticle 
81, lettre a, toatef ois soas les restrictions saiyantes : 

1 Adopted Oet 25, 188S. 
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€L La perception de ces droits d' ento^ ne doit nnlleinent grerer le 
traiuit ; elle doit gtner le moins posnble le commeroe, qui ne peat 
6tre frapp^ d'aacnne autre taxe. 

ft. Si lee objets imports poor la eonsomniation sent r^ezport^ da 
canton, lee droits pay^s poor Tentr^ sont restita^ sans qn'il ea 
r^snlte d'aatres charges. 

e. Les prodaits d'origme soisse seront moins impost que ceax de 
r^tranger. 

d. Les droits actaels d'entr^ sor lee yins et les aatres boissons 
spiritaeases d'origine soisse ne ponrront dtre hanss^ par lee cantons 
oh il en eziste. H n'en poorra ^tre ^tabli sor ces prodaits pur les 
cantons qui n'en per^oivent pas actaellement 

e. Les lois et lee arrdt^ dee cantons sar la perception dee droits 
d'entr^ sont, avant leur mise k ex^ution, sonmis k Tapprobation de 
Tantorit^ f ^drale, afin qa'elle poisse^ an besoin, foire obeenrer les 
dispositions qni pr^Ment. 

Toat les droits d'entr^ per^ actaellenient per les cantons, ainsi 
qae les droits analogues per^us par les commanes, doirent disparaitre 
sans indemnity k Tezpiration de Tann^ 1890. 

Article 32 ^^ La Gonf Miration a le droit de d^cr^ter, par Toie 
legislative, dee prescriptions sor la fabrication et la yente dee bois- 
sons distill^. Toutef ois, ces prescriptions ne doiyent pas imposer 
les prodaits qui sont exports on qui ont subi one preparation les 
rendant impropres k servir de boissons. La distillation da yin, des 
fruits k noyanz on k pepins et de leors d^chets, des racines de gen- 
tiane, des bales de geni^yre et d'aatres mati^res analogaes est ezcep- 
t^e des prescriptions f ed^ralee concemant la fabrication et rimpdt 

Apr^s I'abolition des droits d'entr^e sur les boissons spiritaeases 
mentionnees k I'article 32 de la constitation f Morale, le commerce 
dee boissons alcooliques non distiliees ne pourra plus dtre soumis par 
les cantons k aacun imp6t special, ni k d'autres restrictions que 
ceUes qui sont n^cessaires pour prot^ger le oonsommateur centre 
les boissons falsifi^es ou nuisibles k la sante. Bestent toatefois 
r^seryees, en ce qui conceme Tezplcntation des anberges et la yente 
en detail de quantit^s inferieures k deux litres, les competences 
attribuees aux cantons par I'article 31. 

Les recettes nettes proyenant des droits sur la yente des boissons 
distiliees restent acquises aux cantons dans lesquels ces droits sont 
perfus. 

1 Adopted Oet 25, 1886. 
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Les recettes nettes de la ConfM^ration r^nltant de la distillation 
indigene et de I'dl^yation correspondante des droits d'entr^ snr les 
boissons distill^ ^trang^res seront r^parties entre tons les cantons 
proportionnellement k lear popolation de fait ^tablie par le reoense- 
ment f^d^ral le plus recent Les cantons sont tenos d'employer an 
moins 10% des recettes poor combattre Talcoolisme dans ses causes 
et dans ses effets. 

Article 33. Les cantons penyent exiger des preaves de capacity 
de ceux qui yeulent exercer des professions lib^rales. 

La legislation f ^d^rale ponrvoit k ce que ces demiers poissent 
obtenir k cet effet des actes de capacite valables dans tonte la Gon- 
fM^radon. 

Article 34. La Gonf ^4ration a le droit de stataer des prescript 
tions unif ormes sur le travail des enfants dans les &briqaes, sor la 
dar^ da travail qui poorra y 6tre impost anz adoltes, ainsi qae sor 
la protection k accorder anz ooyriers contre Fezercioe des industries 
insalabres et dangerenses. 

Les operations des agences d'^migration et des entreprises d'as- 
sorance non instita^es par F^tat sont soomises k la snnreillance et k 
la legislation fed^rales. 

Article 34.^ La Confederation introdoira, par yoie legislative, 
Tassorance en cas d'accident et de maladie, en tenant oompte des 
caisses de seconrs ezistantes. 

Elle peat declarer la participation k ces assarances obligatoire en 
general oa poor certaines categories determinees de citoyens. 

Article 36* H est interdit d'oavrtr des maisons de jea. Celles qai 
existent actaellement seront f ermees le 31 decembre 1877. 

Les concessions qai aaraient ete accordees oa renoaveiees depais 
le commencement de I'annee 1871 sont dedarees nolles. 

La Confederation peat aassi prendre les mesares necessaires con- 
eemant les loteries. 

. Article 36. Dans toate la Saisse, les postes et les teiegrapbes sont 
da domaine federal. 

Le prodait des postes et des teiegraphes appartient k la caisse 
federale. 

Les tarif s seront fixes d'l^r^ les m§mes principes et aossi eqvi- 
tablement qae possible dans toates les parties de la Saisse. 

L'inviolabilite da secret des lettres et des tei^^rammes est ga- 
rantie. 

1 Adopted Get 20, 189a 
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Article 87. La Conf^entioii exeree la liaate rarvaillaiioe niF 
lea routes et lee ponts dont le maintieii rint^rease. 

Lea sommes dues aox eantons d^aignds k Tarticle 30, k raiaan da 
lenra roatea alpeatrea intamatioiialeay aeront retenaea par Tanftorit^ 
f dd^rale ai oea roatea ne aont pas oonyenaUemeiit entretenaea par 
enx. 

Article 38. La ConfM^ration exeroe toaa lea droita oompria dana 
la regale dea monnaiea. 

Elle a seole le droit de battre monnaie. 

EUo fixe le ayateme mon^taire et pent Mieter, a'il j a lieo, dea 
preaeriptiona anr la tarificatioii de monnaiea ^trang^rea. 

Article 39.^ Le droit d'^mettre dea biUeta de banqae et tonte autre 
monnaie fidnciaire appartient exdoaiTement k la Conf Motion. 

La Conf^d^tion peat exereer le monopole dea billeta de banqae 
aa moyen d'ane banqae d'dtat plac^ aoaa ane adminiatration ap^ 
ciale, oa en conc^er I'exereiee, aooa r^aerre da droit de racha^ k 
one banqae centrale par actiona k cr^ qui aerait adminiatr^e ayee 
le ooncoara et aoaa le contrdle de la ConfM^ration. 

La banqae inveatie da monopole aara poar t&ehe principale de 
aervir en Saiaae de r^galateor da march^ de Targent et de f aciliter 
lea op^rationa de paiement 

Le b^n^fioe net de la banqae, dMaetion faite d'an int^r§t oa d'an 
dividende ^aitable k aervir aa capital de dotation oa aa capital- 
actiona et aprea prS^yement dea veraementa k op^rer aa fonda de 
r^aenre, reyient aa moina poar lea deax tiera aax cantons. 

La banqae et aea aaocaraalea aeront exemptea de toat imp6t dana 
leacantona. 

L'acceptation obligatoire dea billeta de banqae et de toate antra 
monnaie fidadaire ne poarra 6tre d^cr^t^ par la Confederation 
qa'en caa de neceaait^ en temps de gaerre. 

La legislation fed^rale ^diotera les disposition reUtives an si^ 
de la banqae, k ses bases, k son oi^;aniaation et k Texdcation da cet 
article en g^ndraL 

1 OnO(rt»b«rl8,1801,ihuartudewasta1)stitatedforiheoi!^^ 
read as followa : — 

Article 89. La Gonf edtetion a le dxtut de dte^ter per Toie l^giabtiTe das 
deBoriptions g^^relee ear r^miarion et le rembonzaemeDt dee billeta de banqoep 

Elle ne pent eependant or^r anenii monopole poor IMmiaaion dea biUeti ds 
baaqne, nl dte^ter Faooeptation obligatoire de oee billeta. 
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Article 40. La Conf ^ddnili<m d^tennine le tpltkme dei poidi et 



Lea eantons ez4eatoiit» soos la snrvdUanee de la Conf dd^ration, 
IflB hm ooncemant cette mati^re. 

Artide 41. La fabrication ek la vente de la poadre de gaerre 
dans toute la SuiBfie appartiennent ezdanTement k la ConfM^ra- 



Les compodtioiu mini^res impropree an tir ne aont point com- 
prises dans la regale dee pondres. 
Article 42. Les d^penses de la Conf Miration sont coayertes : 
a. par le prodnit de la fortune f ^6rale ; 

& par le prodnit des phages f^ddranzper^ k la fronti^re soisaes 
e. par le prodnit des postes et des t^l^graphes ; 

d. par le prodnit de la r^;ale des pondres ; 

e. par la moiti^ du prodnit bmt de la taze anr les ezemptions 

militaires per^ne par les cantons ; 

/ par les contribntions des eantons, qne r^lera la ldgislati<» 
f Morale, en tenant ocmipte snrtoat de lenr richease et de kon 
ressoorces imposables. 

Article 43. Tont citoyen d'nn canton est eitoyen Suisse. 

II pent, k ce titre, prendre part, an lien de son domicile, k tontea 
les Sections et Yotalions en mati^re f ^d^rale, apr^ avob ddment 
jnstifi^ de sa qualite d'flectenr. 

Nul ne pent exercer des droits politiqnes dans pins d'nn canton. 

Le Suisse etabli jonit, au lien de son domicile, de tons les droits 
des eitoyens du canton et, avec ceuz-ci, de tons lea drmts dea 
bonrgeoia de la communcP. La participation anx biena dea bourgeoisiea 
et dea corporations et le droit de vote dans les affaires purement 
bonrgeoisiales sont except^ de cea droits, k moins que la l^islation 
cantonale n'en d^de autrement. 

En mati^re cantonale et communale il deyient decteur apr^ un 
^blissement de trois mois. 

Les lois cantonales sur r^blissement et sur les droits Aectoraux 
que posskLent en mati^re communale les citoyens ^tablis sont sou- 
mises k la sanction du conseil f M^ral. 

Article 44. Aucun canton ne pent renroyer de son territoire un 
de ses ressortissants, ni le priver du droit d'origine ou de citd. 

La l^islation f Morale d^terminera les conditions anxqueUes lea 
tftrangera penvent dtre naturalist ainsi que cellea auxquellea un 



I 
N 



416 SWrrZEBLAND. 

Suisse pent renonoer k sa natioiuJit^ poor obtenir la iiaAanlisa(/^ 
dans nn pays teanger. 

Article 45. Tout citoyen snisse a le droit de s'^tablir snr nn point 
qneloonqne dn temtoire snisse, moyennant la production d'nn acte 
d'origino on d'nne autre pi^e analogue. 

Ezceptionnellement, I'^taUissement pent toe refiui on retiri k 
eenx qui, par suite d*un jngement p^nal, ne jonissent pas de lenrs 
droits civiques. 

L'^tablissement pent dtre de plus reiiri k eenx qui ont M k 
r^it^r^ f ois pnnis pour des d^ts graves, comme aussi k ceux qui 
tombent d'une mani^re pennanente k la charge de la bienf aisanoe 
publique et anzquels leur eonunune, soit leur canton d'origine, refuse 
une assistance 8u£Qsante aprte avoir M invito officiellement k 
I'aocorder. 

Dans les cantons oil ezbte Tassistance an domicile, Tautorisation 
de s'^blir pent dtre subordonn^ s'il s'agit de reesortissants da 
canton, k la oondition qu*ils soient en ^tat de travailler et quails ne 
soient pas tomb^, k leur ancien domicile dans le canton d'origine, 
d'une numi^re pennanente k la charge de la bienfaisance publique. 

Tout renvoi pour cause d'indigence droit §tre ratifi^ par le gou- 
vernement du canton dn domicile et oonmiuniqu^ pr^alaUement an 
gouvemement du canton d'origine. 

Le canton dans lequel nn Suisse ^tablit son domicile ne pent 
exiger de lui un cautionnement, ni lui impoeer aucune charge particu- 
li^re pour cet ^blissement De mdme, lee conununee ne peuvent 
imposer anx Suisses domicilii sur leur temtoire d'autres contribu- 
tions que celles qu'ellee imposent k leurs propres ressortissants. 

Une loi f ^^rale fixera le maximum de 1' toolument de cfaancellerie 
k payer pour obtenir un permis d'^blissement 

Article 46. Les personnes ^tabliee en Suisse sent soumises, dans 
la r^gle, k la jurisdiction et k la l^gblation du lieu de leur domicile 
en ce qui conceme les rapports de droit civiL 

La legislation f ^^rale statuera lee dispositions n^essaires en vue 
de I'appUcation de ce principe, et pour emp^her qu'un citoyen ne 
soit impost k double. 

Article 47. Une loi f Morale d^terminera la difference entre T^ta- 
blissement et le s^jonr et fixera en m§me temps les regies auxquelles 
seront soumis les Suisses en s4jour quant k leurs droits politiques et 
k leurs droits civils. 
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Article 48. Une loi f ^^rale stataera les dispositioiifl u^essaires 
poor r^ler ce qui conceme les frais de maladie et de s^poltare dee 
ressortissants paurres d'un canton tomb^ malades on d^^ee dana 
on antre canton. 

Article 49. La liberty de conscience et de croyance est inviolable. 

Nol ne peat §tre oontraint de faire partie d'one association re- 
ligieose, de saivre un enseignement religieox, d'accomplir on acte 
religieox, ni eneoorir dee pemes, de qnelque nature qn'ellee soienty 
poor cause d*opinion religieose. 

La personne qui exerce Tantorit^ pateraelle on tat^laire a le droit 
de disposer, conformement anx principes ci-dessns, de TMucation 
religieose des enfants jnsqu'k Tdge de 16 ans r^Tolos. 

L'exercice dee droits civils on politiquee ne peat dtre restreint par 
dee prescriptions on dee conditions de nature ecddsiastiqae ou reli- 
gieose, quelles qu'ellee soient 

Nul ne pent, pour cause d'opinion religieose, s'affranchir de 
Taccomplissement d'un devoir eiyique. 

Nul n'est tenu de payer des imp6t8 dont le produit est sp^ciale- 
ment affect^ aux frais proprement dits du cnlte d'une communaut^ 
religieuse k laquelle il n'appartient pas. L*ex^tion ult^rieure de 
ce principe reste r^rv^ k la l^slation f ^^rale. 

Article 50. Le libre exercice des cultes est garanti dans les limites 
compatibles avec I'ordre public et les bonnes mosurs. 

Les cantons et la Confederation peuvent prendre les meeures 
necessaires pour le maintien de I'ordre public et de la paix entre 
les membres des diverses communautes religieuses, ainsi que centre 
lee empietements des aatorit^s ecdesiastiques sur les droits dee 
citoyens et de T^tat 

Les contestations de droit public ou de droit priv^ anxquelles 
donne lieu la creation de communautes, religieuses ou une scission de 
eommunautes religieuses existantes, peuvent 6tre port^es par yoie de 
recours devant les autorit^s f eddrales competentes. 

II ne pent toe ^rig^ d'ey§ches sur le territoire Suisse sans Tappro- 
bation de la Confederation. 

Article 51. L'ordre des Jesuites et les societes qui lui sont affiUeei 
ne peuvent 6tre re^us dans aucune partie de la Suisse, et toute action 
dans reglise et dans Tecole est interdite k leurs membres. 

Cette interdiction pent s'etendre aussi, par voie d'azr^te federal, ^ 
▼GL. n. 
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d'autres ordres leligieox dont Taction est daogereiiBe poor VibU oa 
trouble la paix entre les conf essioiuu 

Article 52. II est interdit de fonder de noayeaox oouTonte oa 
ordres religieox et de r^tablir ceox qui ont ^t^ supprim^. 

Article 53. L'^tat civil et la tenae des registres qui 8*y n^portent 
est da ressort des aatorit^ civiles. La legislation f Morale stataera 
k ce sajet lee dispositions olt^rieures. 

Le droit de disposer des lieox de s^poltoie appartient k Taatorit^ 
civile. Elle doit pourroir k ce que toate personne d^^^ puisse 
dtre enterr^ d^emment 

Article 64. Le droit an manage est plac^ sons la protection de 1* 
GonfM^ration. 

Aucon emp§chement an mariage ne peat dtre f ond^ sur des motifs 
ccmfessionneLs, sur Tindigence de Tan oa de Tautre des ^pooz, sar 
leor condaite oa sar quelqae aatre motif de police qae ce soit. 

Sera reconna comme valable dans toate la Ccmf Miration le mariage 
concla dans an canton oa k I'^tranger, conf ormAnent k la l^;islatioa 
qui y est en vigaear. 

La femme acqoiert par lemariage le droit de cit^ et de boorgeoisie 
de son man. 

Les enf ants n& avant le mariage sont l^gitim^ par le mariage 
sabs^aent de lears parents. 

n ne peat 6tre per^a aacone finance d'admission ni aaeane taxe 
semblable de Tan on de Taatre ^m)oz. 

Article 55. La liberty de la presse est garantie. 

Toutef ois, les lois cantonalee stataent les mesares n^cessures k la 
repression des abas ; ces lois sont soomisesk Ti^probation da oonseil 
f^^ral. 

La Conf deration peat anssi stataer des peinee poor r^primer les 
abas dirig^ centre elle oa ses aatorit^. 

Article 56. Les citoyens ont le droit de former des associatioinsy 
poarva qa'il n'y ait dans le bat de ces associations on dans les moyena 
qa*ellee emploknt rien d'Hlieite on de dangereax poar I'^tat Les 
lois cantonides stataent les mesares n^cessaires k la repression des 
abas. 

Articles?. Le droit de petition est garanti. 

Article 58. Nol ne peat 6tre distraint de son jage natareL Ed 
eonseqaence, il ne poarra 6tre etabli de tribonanx extraordinairea. 

La jaridiction ecddsiastiqae est abolie. 
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Article 69. Four rAslaiiiatioiis penonnelleB, le dAiteor ftolyable 
ayftnt domicile en SniBse doit dtre reeheroh^ derant le jnge de son 
domicile ; ses biens ne peoTent en eons^nenee dtre aaids on s^aes* 
trte bon da canton oh il eet domicilii en Terta de rMamations 
penonneUee. 

Demeurent r^seir^ en ee qui coneerne lee Arangen, lee dispo- 
sitions des traits intemationaiix. 
La eontrainte par corps est abolie. 

Article 60. Tons les cantons sent oblig^ de traiter les citoyens 
dee aatres ^tats oonf ^^r^ comme ceox de lenr ^tat en matiire de 
l^gblation et poor toat ce qni coneerne les Yoies jnridiqaes. 

Article 61. Les jngements ciyils ddfiniti& rendos dans on can* 
ton sont ezdcutoires dans tonte la Suisse. 

Article 62. La traite foraine est abolie dans TintMeor de la 
Suisse, amsi que le droit de retrait des citoyens d'un canton centre 
oenz d'antres ^tats eovi4d6r4a. 

Article 63. La traite foraine k regard des pays Strangers est abolie 
sous r^rre de r^procit^ 
Article 64. La l^s^tion 
Bur la capacity civile, 

Bur tontes les mati^res du droit se rapportant an commerce et 
aux transactions mobili^res (droit des obligations, y compris 
le droit oommercial et le droit de cbange), 
sur la propri^t^ litt^raire et artistique, 

(sur la protection des dessins et modeles nouyeaux, ainsi que des 
inventions repr^sentte par des modules et applicables k Tin- 
dustrie,)^ 
sur la poursuite pour dettes et la faiUite, 
est du ressort de la Gonf Miration. 

L'administration de la justice reste aux cantons sous reserve des 
attributions du tribunal f M^raL 

Article 65. H ne pourra §tre prononc^ de oondamnation k mort 
pour cause de ddiit politique. 

Les peines corporelles sont interdites.' 

Article 66. La legislation fM^rale fixe les limites dans lesqueDes 
un citoyen sdsse pent §tre priv^ de ses droits politiques. 

1 Adopted July 10, 1887. 

< On May 18, 1879, this danse iras salwdtiited for the original one vliieli 
forbade oaptal as veil as oarpocal punishment 
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Article 67* La l^slation i6A4nXe statoe sar reztraditi0ii des 
Mciu^ d'nn canton k Tautre ; tontefois, reztradition ne peat ttie 
rendae obligatoire pour les d^ts politiques et cenx de la presee. 

Article 68. Lea mesores k prendre poor incorporer les gens sans 
patrie (HeinuUlosen) et poor empdcher de noareaax cas de ce genre 
8ont r^^ par la loi f Morale. 

Article 69. La l^pwlation concemant lea mesore de police sani- 
taire contre les ^pidtoies et les ^pizooties qui o£Erent on danger 
g^dral eat da domaine de la Conf Motion. 

Article 70. La ConfM^ntion a le droit de renvoyer de son teni- 
toire lea ^trangera qoi eompromettent la aOret^ int^rieare on ert^ 
rieore de la Soiaae. 



CHAPITRE n. 
AUTORirl: FtDtRALBS. 

I. ASBEMBLtf Fl^Dl^BALB. 

Artide 71. Sooa r^ierve dea droits da peuple et dea cantons 
(artidea 89 et 121), Taatorit^ aaprlme de la Conf^^ration eat ex- 
ere^ par I'aaaembl^ fM^ale, qoi ae compoae de deux aectiona oa 
conaeils, aayoir: 

A. le conaeil national ; 

B. le conaeil dea ^tata. 

A. CanaeU noHonoL 

Article 72. Le conaeil national ae compoae dea d^pat^ da people 
aoiaaei Aub k raison d*an membre par 20,000 ftmea de la population 
totale. Dea fractiona en aua de 10,000 ftmea aont compt^ pour 
20,000. 

Cbaque canton et, dana lea cantona partag^ chaque demi-can- 
ton diit un d^pnt^ au moina. 

Article 73. Lea dectiona pour le conaeil national aont direetea. 
EUea ont lieu dana dea coll^gea flectoraux f M^ux, qui ne peuvent 
toutefoia dtre form^a de partiea de diit^renta cantona. 

Article 74. A droit de prendre part aoz ^ectiona et aux votationa 
tout Suiaae tg6 de vingt ana r^volua et qui n'eat du reate point exclu 
da droit de citoyen actif par la l^;ialation du canton dana lequel il 
a aon domicile. 
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TontefoiS} la l^sUtion i6A4nle poorra r^ler d'ime mani^ 
anifonne Tezercice de ce droit. 

Article 76. Est ^gible oomme membre da eoiueil national tout 
eitoyen wnaae lalque et ayant droit de voter. 

Article 76. Le conaeil national est An poor trois ans et lenoaveltf 
int^pralement chaque f ois. 

Article 77. Les d^pnt^ an eonseil des ^tats, les membres dn 
oons^ i6d4it9l et lee fonctionnaires nomm^ par ce eonseil ne 
peoTent §tre simoltan^m^t membres da eonseil national 

Article 78. Le eonseil national choisit dans son sein, poor chaqoe 
session ordinaire oa extraordinaire, on prMdent et on vice-presi- 
dent. 

Le membre qai a 4lt6 president pendant one session ordinaire ne 
peat, k la session ordinaire soivante, rev^tir cette charge ni celle do 
▼ice-pr^ident. 

Le mdme m^nbre ne peat 6tre vice-prudent pendant deax ses- 
sions ordinaires cons^cativee. 

Lorsqae les avis sent ^galement partag^ le prudent dMde; 
dans les Elections, il vote comme les aatres membres. 

Article 79. Les membres da eonseil national sent indemnisA par 
la caisse f ^^rale. 

B. Conseil des itais. 

Article 80. Le conseil des ^tats se compose de qnarante-qaatre 
d^pat^ des cantons. Chaqae canton nomme deox d^pat^; dans 
les cantons partag^ cbaqae demi-^tat en ^it an. 

Article 81. Les membres da conseil national et ceax da eonsdl 
f ^^ral ne peavent dtre d^pat^ aa conseil des ^tats. 

Article 82. Le conseil des ^tats choisit dans son sein, poar chaqae 
session ordinaire oa extraordinaire, an prMdent et an vice-presi- 
dent. 

Le president ni le vice-president ne peavent dtre eias parmi les 
depates do canton dans leqael a 4t4 choisi le president poar la 
session ordinaire qai a immediatement precede. 

Les depates da m6me canton ne peavent rev^tir la charge de 
vice-president pendant deax sessions ordinaires consecatives. 

Lorsqae les avis sent ^;alem6nt partages, le president dedde; 
dans lee elections, il vote conune les aatres membres. 

Article 83. Les depates aa consdl des etats sont indenmises par 
les cantons. 
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C AUribuHans de VatsenMie fUUrale. 

Article 84. Le conseil national et le eonseil des dtats delib^renft 
Bor tou8 lee objets qne la pr^sente oonttitation place dans le ressoTt 
de la Conf M^nUion et qui ne sont pas attribaA k one autre aatoiM 
fM^rale. 

Article 86. Les a£EaireB de la competence des deoz conseils sont 
notamment les snirantes : 

1. Les lois sur Torganisation et le mode d'dlection des aatoritA 
fM^rales. 

2. Les lois et an^t^ sor les madkres gae la Constitation plaee 
dans la competence f Morale. 

3. Le traitement et les indemnity des membres des aatorit^ de la 
Conf Mdradon et de la chancellerie f Morale ; la creation de f onctions 
{Morales pennanentes et la fixation des traitements. 

4. L'dection da eonseil fM6nd, dn tribnnal f ^^ral et da chance* 
Her, ainsi qae da g^^ral en cbef de Tarm^ f Morale. 

La legislation f ed^rale poarra attribner k I'assembiee fed^rale 
d'aatres droits d'^lection on de confirmation. 

6. Les alliances et les trait^s ayec les ^tats Strangers, ainsi qae 
Tapprobation des traites dee eantons entre eaz oa avec les ^tats 
Strangers ; toutef ois les trait^s des cantons ne sont portds k I'assem* 
bl^e f ed^rale que lorsqae le eonseil federal oa on autre canton ei^ve 
des reclamations. 

6. Les mesores pour la s^rete ezterieore ainsi qae poar le main* 
tien de I'independance et de la neatralite de la Suisse ; les dedata- 
tions de guerre et la oondusion de la paix. 

7. La garantie des constitutions et du territoire des cantons; 
I'interrentioa par suite de oette garantie ; les mesures pour la siirete 
interieure de la Suisse, pour le maintien de la tranquiUite et de 
I'ordre ; Tamnistie et le droit de gr&ce. 

8. Les mesures pour faire respecter la oo a stiUiii on federale et 
assurer la garantie des eonstitntions cantonales, ainsi que celles qui 
ont pour but d'obtenir Taoeomplissement des devoirs f ed^anx. 

9. Le droit de disposer de I'annee federale. 

10. L'etaUissement du budget annuel, Tapprobation des oomptes 
de retat et les arrdtes autorisant des emprunts. 

11. La haute surveiUance de radministration et de la justice 
fedenles. 
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12. Les reclamations oontra les d^dsions da eoDseil f^Aral lelv 
tfyes k defl contestadoiis administralaTes (art 113). 

18. Lea conflits de comp^teDce entre aatorit^ f ^d^rales. 

14. La revision de la oonstitalioii f Morale. 

Article 86. Les deox eonsdls s'asBemblent, cbaque ann^ nne foif, 
ea session ordinaire, le jour fix^ par le rbglement 

Us sont eztraordinairement convoqa^ par le conseil f M^ral, on sor 
la demande da qaart des membres da oonseil national on snr celle 
de cinq cantons. 

Art 87. Un conseil ne peat d^b^rer qa'autant qae les d^patA 
presents ferment la majority absolae da nombre total de ses membres. 

Article 88. Dans le oonseil national et dans le conseil des tets, 
les decisions sont prises k la majority absolae des votants. 

Article 89. Les lois f dd^rales, les d^erets et les arr§t^ f M^raoz 
ne peavent 6tre rendas^qa'ayec Taccord des deox conseils. 

lies lois f Morales sont soamises k Tadoption on an rejet da peaple, 
si la demande en est &ite par 30,000 eitoyens actifs oa par bait 
eantons. II en est de mtoie des arr^t^ f ^^az qoi sont d'one 
port^ g^n^rale et qai n'ont pas an caract^re d'argence. 

Artide 90. La l^islation f Morale determinera les formes et les 
d^lais k observer poor les rotations populaires. 

Article 91. Les membres des deax conseils votent sans instnu^ 
tions. 

Article 92. Chaqae oonseil ddlib^ s^par^ent Toatefois, lora- 
qa'il s'agit des Sections mentionn^ kl'artide 85, cbiffre 4, d'ezercer 
le droit de gritce oa de prononeer sar on conflit de competence (artide 
85, cbiffre 13), les deax conseils se reanissent poar deiibdrer en 
oomman sons la*direction da prudent da consdl national, et c'est 
la majority des membres votants des deox conseils qai decide. 

Article 93. L'initiative appartient k cbacan des deax conseils et 
k cbacan de lean membres. 

Les eantons peavent exercer le m6me droit par correspondanoe. 

Artide 94 Dans la r^le, les seances des conseils sont pabliqaes. 

n. OOVSKIL nfo^RAL. 

Artiele 95. L'antorite direotoriale et exeeatire saperieare de la 
Confederation est exeroee par an conseil federal compose de sept 
membres. 

Artide 96. Les membres da oonseil federal sont nonunes poor 
trois ans, par les conseils reonis, et cboisis parmi tons les dtoycau 
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snisses dibbles an coDseil nationaL On ne ponrra tontef oia choiair 
plus d'on membre dn oonaeil federal dans le m§me canton. 

Le conaeil f M^ral eat renoayel^ int^gralement apr^ chaqne re- 
nonyellement da oonseil nationaL 

Lea membres qai font yacanee dans rintervalle des trois ana sont 
remplac^, k la premiere session de Fassembl^ f Morale, poor le reste 
de la dur^ de leurs f onctions. 

Article 97. Les membres da eonseil fM^ral ne peavent, pendant 
la dar^ de lears f onctions, rey^tir aacan aatre emploi, soit an service 
de la Conf^^ration, soit dans an canton, ni saivre d'aatre cam^re 
oa exercer de profession. 

Article 98. Le eonseil f M^ral est prMd^ par le president de U 
Conf ^^tion. n a an yice-pr^dent. 

Le pr^ident de la Conf ^dration et le vioe-prMdent da eonseil 
f M^ral sont nonun^ poar ane ann^ par I'assembl^ f Morale, entre 
les membres da eonseil. 

Le pr^ident sortant de charge ne peat dtre An president oa vic^ 
pr^ident poar Tann^ qai sait. Le mtee membre ne peat revdtir 
la cliarge de Tice-pr^ident pendant deoz annte de saite. 

Article 99. Le prMdent de la Conf^dration et les aatres 
membres da eonseil f^^ral regoiyent an traitement annael de U 
caiBse f ^^rale. 

Article 100. Le eonsdl f ^dral ne peat d^Ub^rer qae lorsqa'il 7 a 
aa moins qaatre membres presents. 

Article 101. Les membres da eonseil f M^ral ont yoiz consaltatiye 
dans les deoz sections de I'assembl^ f^^rale, ainsi qae le droit d'y 
faire des propositions sar les objets en d^ib^ration. 

Article 102. Les attribntions et les obligations da eonseil f M^ral, 
dans les limites de la presente constitation, sont notamment lea 
saiyantes : 

1. n dirige les affaires f Morales, oonformtoentaaxloisetarr^t^ 
de la Conf^dration. 

2. II yeille k I'observation de la constitation^ des lois et dea 
arrSt^ de la Conf^^ration, ainsi qae des prescriptions des con* 
cordats f^^raoz ; il prend, de son chef oa sar plainte, les mesarea 
n^essaires poar les faire obseryer, lorsqae le recoars n'est pas da 
nombre de ceox qai doiyent 6tre port^ deyant le tribanal f M^ral k 
tenear de 1' article 113. 

3. n yeille k la garantie des constitations cantonales. 

4. n presente des projeta de lois oa d'arr^t^ k I'assembMa 
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t4A4nle et donne son prtevu tar les propositioiis qui Ini sont ad- 
dress^ par les eonseils oa par les cantons. 

5. n ponrroit k Fez^ation des lois et des an^t^ de la Conf ^^ 
ration et k eelle des jngements da tribanal f M^ral, ainsi que des 
transactions on des sentences arbitrales sor des diffdrends entre 
eantons. 

6. n fait les nominations qoi ne sont pas attribaft k Tassem- 
bUe f Morale on an tribanal f ^^ral on k ane aatre aatorit^. 

7. II examine les traits des cantons entre eax on ayec I'^tranger, 
et il les approaye, s'll 7 a liea (art 86, chifEre 5). 

8. II Teille aax int^rdts de la Conf ^^ration an dehors, notam- 
ment k Tobseiration de ses rapports intemationaaz, et il est, en 
g^^ral, charg^ des relatbns ezt^rieores. 

9. II Teille k la sdret^ ezt^rieare de la Soisse, an maintien de son 
ind^pendance et de sa neatralit^ 

10. n TciUe k la sftrete int^enre de la Conf Motion, an main- 
tien de la tranqoillit^ et de I'ordre. 

11. En cas d'orgenee et lorsqne Tassembl^ fMdrale n'est pas 
r^nnioy le conseil f M^ral est aatoris^ k leyer les troapes n^essaires 
et k en disposer, sons r^ienre de conyoqaer imm^diatement les eon- 
seils, si le nombre des troapes ley^ d^passe deax mille hommes oa 
si eUes restent sor pied an delk de trois semaines. 

12. II est charg^ de ce qai a rapport aa militaire f ^^ral, ainsi 
qae de toutes les aatres branches de radndnistration qai appar- 
tiennent k la Conf ^dration. 

13. II examine les lois et les ordonnances des cantons qai doivent 
dtre soomises k son approbation ; il exeree la sarveillance sar les 
branches de Tadministration cantonale qni sont plac^ sons son 
contrdle. 

14. II administre les finances de la CJonf Miration, propose le 
badget et rend les comptes des recettes et des d^penses. 

15. n sarveille hk gestion de tons les f onctionnaires et employ^ 
de Tadministration f Morale. 

16. n rend compte de sa gestion k Tassembl^ fM^rale, k 
chaqae session ordinaire, lai pr^nte an rapport sar la sitaation de 
la Conf ^^tion tant k Tint^rienr qo'aa dehors, et reconmiande k 
son attention les mesares qa'il croit atiles k Facoroissement de la 
prosp^rit^ commnne. 

n Mi aassi des rapports sp^iaax lorsqae TassemU^ f Morale 
oa one de ses sections le demande. 
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Article 103. Let wJbixm da oeofeU f AMral loai t4p$Kfim ptt 
d^partements entre sea membrM. Cette repa rt i t ion » naiqaMiieiit 
pour but de Cadlter r«xaoieii et Texp^tiaii dw Affwres; 1m d^ 
oisioDS tfrnamnt da ^sonseil tMinlewBuaaib aatorit^ 

Artiek 104. Le conami UiML et see dtfpevteaMnts eonft anteiiiei 
4 appeler dee experts poor des objets sp^ciaoz. 

Artide 106. Une chaneellerie fMdnde, k la t0te de laqoeQe se 
trouve le ebanoelier de la Conf Miration, est eliarg^ da secretariat 
de Fassembiee f ed^rale et de eelni do eonseil f M^raL 

Le ebaneelier est da par FassemUee f Mtfrale poar le terme de 
trois ans, en mdme temps qae le eonseil f MdraL 

La chaneellerie est sons la sorveillance spAnale da eonseQ f edtf* 
raL 

Tine Im Md^rale d Aermine oe qai a rapport k Torganisation de k 
chaneellerie. 

XV, TUBinui. visatmxu 

Article 100. II j a on tribanal federal poor radministration de 
la jostioe en nati^re f Morale. 

II 7 a de plos on jary poor les a&irss pAiales (article 112). 

Article 107. Les membres et les 8iq>pieantB da tribanal federal 
sent nommes par rassembiee f^dtfrale, qoi aora ^;ard k ce qae les 
trois langaes nationales y soient representees. 

La loi determine rorganisation da tribanal federal et de see 
sections, le nombre de ses membres et des sappieanis, la daree de 
lears f onctions et lear traitement 

Article 108. Peat dtre nomme aa tribanal federal toat citoyen 
soisse eligible aa eonseil national. 

Les membres de Tassembiee f ederale et da eonseO federal et lee 
f onetionnaires nommes par ses aatorites, ne peavent en mtee teupa 
f aire partie da tribanal federal 

Les membres da tribanal federal ne peaveol, pendant la dvreo 
de lears f onctions, rerdtir aaeon aotre emploi, soit aa serriee de la 
Oonf ederation, eoit dans an canton, ni soiTre d'inlre eairi^ on ear* 
eroer de profession. 

Article 109. La tribanal federal organise sa duneellerie el en 
nomme le personneL 
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Ardol^ 110* Le Iribnnal f4d4nl eonnalk des diff^rends de droit 
civil: 

1. cntre la Conf Miration et lee cantons ; 

2. entre la Conf Miration d'lme part ct dec corpoirations oa deft 
particiilien d'autrc part, qaand ccs eorporations oa ees partieoliers 
tout demaadenrc ct qaand le litige attcmt Ic dcgr^ d'importaDec 
qac d^tehuinera la l^gudation f ^^rale ; 

3. entre caotonc ; 

4. entre dec cantons d'one part et dec corporations oa des par- 
tieoliers d'aatre part, qaand one des parties le reqaiert et qae le 
litige atteint le degrtf d'importanoe qoc d^tenninera la l^;idation 
fM^ralc 

n connalt de pins des dift^rends ooncemant le Aeimatloaat^ ainsi 
qae des contestations qoi sargissent ^trc commnnes de diff^nts 
cantons toachant le droit dc cit^. 

Article 111. Le tribanal fM^ral est tena dc jogcr d'aatrcs 
causes, lorsqae les parties s'accordent k le nantir ct qoc Tobjct en 
litige atteint le degr^ d'lmportanoe que d^terxnincra la Ugidation 
f^^rale. 

Article 112. Le tribanal ft^^ral assist^ da jury, lequd statue 
snr les f aits, connatt en matifarc p^nalc : 

1. des cas de hante trahison envers la ConfM^ration, dc r^voltc 
on de violence centre les autorit^ f Morales ; 

2. des crimes ct des d Ats centre le droit des gw» ; 

3. des crimes et des ddlits politiques qui sont la eaosc on la sidtc 
dc troubles par Icsqocis one intcnrcntion f ^drale arm^ est occa- 
sionn^; 

4 des faits rdcv^ k la charge dc f onctionnaires nommft par 
nnc autorit^ f Morale, qoaiid ccttc aatorit^ en saisit le tribanal 
iMML 

Artidc 113. Le tribanal fMdral connatt, «i ootrc: 

1. des conflits de competence entre les antorit^ fMAaks, d*ane 
part, et lee aatorit^ cantonales, d'aatrc part; 

2. des diff^rends entre cantons, lorsqae ces diff^rends sont da 
domaine do droit pabUc ; 

3. des reclamations poor Tiolatioii dc droits constitotionncls dec 
citoyens, ainsi que des rMamations dc particalicis pour violatf an dc 
concordats ou de traites. 

Sont reserrees les contestations administratiTes» k diftemimt par 
la legislation f Morale 
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DanB tons lea cas pr^mentionn^, le tribunal i4A4nl appliqdAni 
lea IoIb vot^ par Tassembl^ f Morale et les arrdtds de cette asBem- 
bl^ qui ont one port^ g^n^rale. H se oonformera ^galement auz 
traits que rassembl^ f ^^rale aura ratifi^ 

Article 114. Outre les cas mentionii^ aux articles 110, 112 et 
113| la legislation f ^^rale peut placer d'autres a£Eaires dans la corn- 
p^tence dn tribunal f M^ral ; elle peut, en particnlier, donner k oe 
tribunal des attributions ayant pour but d'assurer I'application uni- 
forme des lois pr^vues k Tarticle 64. 

v. raSFOeiTEONS DIVXBSBS. 

Article 116. Tout ce qui conceme le si^ge des antoritA de la 
Conf Miration est I'objet de la legislation f ed^rale. 

Article 116. Les trois principales langues parlies en Suisse, 
Tallemand, le frangais et Titalien, sont langues nationales de la 
Confederation. 

Article 117. Les fonctionnaires de la Confederation sont respon- 
sables de leur gestion. Une loi federale determine oe qui tient k 
eette responsabilite. 

CHAPITRE m.* 

BiviSION DE LA CONSTITUTION WiDixJLLK. 

Article 118. La constitution federale peut 6tie re^isee en tout 
temps, (totalement ou partiellement) 

Article 119. La revision (totals) a lieu dans les formes stataees 
pour la legislation federale. 

Article 120. Lorsqu'une section de Tassembiee federale deerto 
la revision (totale) de la oonstitution federale et que Tantre section 
n'y consent pas, ou bien lorsque cinquante mille citoyens suisses 
ayant droit de voter demandent la revision (totale), la question de 
savoir si la constitution federale droit dtre revises est, dans Tun 
comme dans I'autre cas, soumise k la votation du peuple Suisse, par 
oni on par non. 

Si, dans Tun ou dans Fautre de ees cas, la majorite des citoyens 
suisses prenant part k la votation se prononce pour I'aflfirmative, les 
deux conseils seront renouveies, pour travailler k la revision. 

^ The pnti of tlui ohaptw inoloMd in bnoketi were added by the 
flfteotof Jiil7 6,1891. 
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(Artiele 121. La reyision partielle peat avoir lien, soit par la voie 
de rinitiative populaire, soit dans lea formes stata^ ponr la legis- 
lation fM^rale. 

L'initiatiye populaire consiste en nne demande pr^nt^e par 
60,000 citojens suisses ayant le droit de vote et r^damant Tadoption 
d'tm nonyel article constitutionnel ou Fabrogation on la modification 
d'artides d^termin^ de la constitation en vigaenr. 

Si) par la voie de I'initiatiye populaire, plosieors dispositions dif- 
f ^rentes sont pr^nt^ pour 6tre reviste on pour dtre introduites 
dans la constitation f^^rale, chacnne d'elles doit former Tobjet 
d'one demande d'initiative distinete. 

La demande d'initiatiTe peat revStir la forme d^one proposition 
con9ue en termes g^^raux ou celle d'un projet r^dig^ de toates 



Lorsque la demande d'initiative est con^ae en termes g^nteox 
les chambres f ^^rales, si elles I'approuTent, proe^eront k la r^ 
yision partielle dans le sens indiqu^ et en soomettront le projet k 
Tadoption ou an rejet da peuple et des cantons. Si, aa contraire, 
elles ne rapprouvent pas, la question de la revision partielle sera 
soamise k la Totation du peuple ; si la majority des citoyens suisses 
prenant part k la votation se prononce pour I'affirmatiTe, Tassembl^ 
f^drale proc^era k la revision en se conformant k la d^ision 
populaire. 

Lorsque la demande rey^t la forme d'un projet TMlg6 de toutes 
pieces et que Tassembl^ f ^drale lui donne son approbation, le pro- 
jet sera soumis k Tadoption ou au rejet du peuple et des cantons. 
Si Fassembl^ fM^rale n'est pas d'accord, elle peat ^borer un 
projet distinct ou recommander aa peuple le rejet da projet propose 
et soumettre k la votation son contre-projet ou sa proposition de rejet 
en m6me temps que le projet ^man^ de I'initiative populaire.) 

(Article 122. Une loi f^^rale d^terminera les formality k ob> 
server pour les demandes d'initiative populaire et les votations relar 
tives k la revision de la constitution f ^drale.) 

Article 123. La constitution f ^drale r^vis^ (ou la partie r^vis^ 
de la constitution) entre en vigueur lorsqu'elle a 6t4 accepts par la 
majority des citoyens suisses prenant part k la votation et par la 
majority des ^tats. 

Pour ^tablir la majority des ^tats, le vote d'un demi-canton est 
eompt^ pour une demi-voix. 



480 SWITZSBLAim. 

Le i^miltat de U rotation populaire duui thaqiie oaaton iit eon- 
•idM oomme It TOte de I'dtat 

DISPOSITIONS TRANSrrOIRES. 

Article 1. Le prodnit des postes et dee pdegee eem i^paiti 
snr lee baees actoeUee jusqu'lt I'^poque eti la Conf^totioii presdra 
effectivemeiit k sa charge lee d^penses militaiiee eapport^ jiiequ'li 
oe jour par lee cantons. 

La l^slation f Morale poorroira en outre k ee que la parte qua 
poanaient entratner dans lenr ensemble lee modifications leealtant 
des articles 20, 30, 36, 2*^ aHn^ et 42 e, poor la fise de certeine 
cantons, ne freppe eeox-ci que gradueilement et n'atteigBe son 
ehilEre total qu'apr^ one periode transitmre de qaelqaee ann^es. 

Les cantons qui n'aaraient pas rempli, an moment ot Tartide 20 
de la oonstitation entrera en vigneor, les obligations miUtairee qui 
lenr sont impost par Tanoienne eonsdtation et lee lois fAi^ralee 
eeront tenns de les ex^ter k lenrs propres frais* 

Article 2. Les dispositions des lois f Morales, des concordats et dei 
constitutions on des lois cantonales eontraires k la prdsente constitii* 
tion cessent d*dtre en vigueor par le fait de Fadoption de ceUe^n, oa 
de la promulgation des lois qn'elle pr^oit. 

Article 8. Les nouvelles dispontions eonoevnant rozganisation et 
la competence du tribunal f M^ral n'entrent en yiguenr qu'aprte la 
promulgation des lois f Morales j relatives. 

Article 4. Un d^lai de cinq ans eet accord^ aax cantons pomr 
introduire la gratuity de I'enseignement public primaire (article 27). 

Article 5. Les personnes qui ezeroent une profession lib^rale et 
qui, avant la promulgation de la loi f Morale pr^yue k Tartide 38, 
ont obtenu nn certiflcat de capacite d'un canton on d'une autorit^ 
eoncordataire repr^entant phisiears cantons, peuvent exeroer eette 
profession sur tout le territoire de la Gonf ^^ration. 

Article 6.^ Si la loi f Morale pr^Tue par Fartide 32^ est mise 
en Tigneur avant I'expiration de Tann^ 1890, les droits d'entrte 
per^ par les cantons sur les boissons spiritneuses, en conformity 
de i'artide 82, seront abolis k partir de Teiitr^ en vigoeur de 
eette loi 

Si, dans ce cas, les parts revenant k ces cantons on communes sot 
b somme k r^partir ne suffisaient pas k eompenser les droits abolis 
1 Adopted Dot 25, 1888. 
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ealcnlA d'aprte la mojenne aimiielle da prodnit net de ces droits 
pendant lee ann^ 1880 k 1884 indnuyement, le deficit dee cantons 
OQ commanes oonstita^ en perte sera convert, jnsqn'k la fin de 1890, 
sor la somme qui reviendrait anz aatres cantons d'apr^ le chiffre de 
leor popnlation, et ce n'est qn'apr^ ee prdl^vement qae le reste sera 
reparti k ceox-ci an prorata de lenr popcdation. 

La legislation f Mdrale poorvoira en outre h ce que la perte que 
ponxrait entralner Tapplication du present arr^t^ poor le fisc des 
cantons on des communes interess^ ne les f rappe que gradnellement 
et n'atteigne son chiffre total qo'apr^ une p^ode transitoire jnsqu'k 
1895, lee sonmies k allouer dans ce but devant 6tre prdey^es sur les 
recettes nettes mentionn^ k I'article 32*^, 4"* alin^ 

BEMASQUB. 

En oonformittf da premier alinfo de eet axtiole 6 et de I'azrSttf da eon* 
eeil i4d4nl da 16 jaillet 1887 eonoemant I'ex^ation saooesdye des 
diiteentes parties de la loi i4A4nXe sor les spiritaenx, da 23 d^oembre 
1886 (reeaeil offioiel, nouv. sdrie, tome X, pages 60 et 143), les droits 
d'entr^ perQus par les cantons et par les commanes sor les vins et les 
aatres boissons spiritaeoses en application de I'artiole 32 delaoonstitation 
f Morale sont abolis depois le I"' septembre 1887. En oons^uenoe, les 
articles 31, lettie a, et 32 de oette oonstitation sont abrog^ en tant qa'ils 
se rapportent anx droits d'entrte sor les Tins et les aatres boissons 
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(Ibis faid«z doM not oorsr tht taxt of tiM ooortttatloni in tht Appendiz.) 



ADiOHiBTBATioxr ; diAoaltiM of, in 
parliamentary goyemment, L 227; 
daoentralized in BujorUuid, 50. 66; de- 
velopment of, in ftanoe, 63 ; ehar- 
aoter of, in France, 83 ti teq.f in 
Italy, 161 et $eq,; in the German 
Empire, 244; in Pnuna, 293; in 
Anstria, iL 78-84, 93-04; in Hun- 
gary, 129^30, 143; in the joint gOT- 
emment of Anstria and Hungary, 
169, 170 et tegr.; in the Swim Con- 
federation, 185-93; and in the 
eantona, 225, 226-27, 235. See,aUo, 
Local goyemment in the different 
countries. 

AdministratiTe courts ; in France, L 67- 
63; in Italy, 178-76; in Germany, 
281, n. 2; in Prussia, 294t-297; in 
the smaller German States, 138, n. 
2, 846, 348, 349, 361, 357 ; in Austria, 
iL 83; in Switeerland, 196-96, 217, 
220, n.1. 

AUaoe-Lorraine ; goTemment of, L 872 ; 
its share in the uiperial goyemment, 
269, 375 ; its present condition, 375- 
76. 

America. 5e« United States. 

Andraasy, iL 153. 

Anhalt, goyemment of, L 361. 

Aristotle, his yiews on democraey, u. 
66, n. 1. 

Aspromonte, i. 190. 

Association, Meeting and the Preei; 
restraints upon, in France, L 34 ; in 
Italy, 161, 164; in Germany, iL 31, 
82,46,48-60; in Prussia, L 286-87 ; 
in Austria, ii. 80-82. 

Au ersper g. See Austria. 

Auffusta, faupress ; opposes Bismazokf 

Austria. See, aUo, Austria-Hungary. 
— Administmtiye Courts, ii. 88. 
*-Assomation and Meeting ; restraint 
of,iL80. 



Austria: — 

— Auersperg, Adolph ; his cabinet, Ii 

107-11. 
^Auersperg, Charles; his cabinet, ii 
102. 

— Badeni; his cabinet in Austria, iL 

118 ; carries electoral reform, 118. 

— Beust; his reomuiization of Aus- 
tria-Hunnry, u. 71, 136; his aUi- 
anoe wiui the German liberal 
party, 100 ; his enactment of Fun- 
damental Laws, 101 ; retains the 
administration of foreign affaais, 
101. 

— Bill of Rights, iL 74 ; its inefficiency, 

79-84. 
— Bohemians. SeB Czechs. 
— Bureaucracy, ii. 78 ; its non-partisan 

character, 78 ; its oorraption, 78 ; 

its enormous power, 79 ; its oontvol 

by the Reichwericht, 83. 

— Catholic 5m Church. 

— Centralization; extent of, iL 90-01, 

93-94; problem of, 119-20. 
— Chambers of Commerce ; electoral 

rights of, iL 87-88, 92. 
— Church; the question of the, iL 94| 

102,108. 

— Cities ; electoral rights of, ii. 87-8& 

92. 
— Conunittees in the Reichsrath, iL 89, 
n. 4, 6. 

— Classes of yoters, iL 87-89, 92. 

— Clericals. See Conserratiyes. 

— Clubs in the Reichsrath, iL 1 la 

— Communes ; electoral rights of, iL 

87-88,92. 

— Consensus ; lack of, iL 120. 

— >Conseryatiyes; •^ppose the liberal 
cabinet, iL 102; in power under 
Hohenwart, 106; support Taafe^ 
112 ; and Windischgriits, 117. 

— Constatntion. 8«e ^ ' 

Laws. 
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Austria: — 

— Corraption, it. 78. 
—Crown. See Emperor. 

— Gieolis ; their number and dietiibn- 

tion, ii. 73 ; attitude of, 06-07, 108, 
107; dlTiaion into Old CmoIm and 
Yonng Gieohe, 96, 106; their op- 
position and refusal to sit in the 
Reiohsrath from 1868 to 1879, 101, 
105, 108, 111 ; Old Cseehs support 
Taafe, 112-13; quanel between 
the Old and Young Gieohs orer 
the oompromise of 1890, 115-16 ; 
defeat of the Old Gseohs, 116. 

— Dalmatia; iasuzreotion in, ii. lOA. 
— • Diets, protineisl ; their fonner power 

to elect the house of representa- 
ttTes, u. 85^86, 106; their fvne- 
tions, 90 ; organization of, 92 ; con- 
trol of, by the crown, 93-94. 

—"^ Doetors,*' ministry of, vL 103. 

^Sleotoral reform; question of, ii. 
117; biU carried, 118. Sm, aUo, 
87,88. 

— Ai^eror; rules of sneoessioa, ii 75 ; 
Dowers of, 76 ; his aotusl influence, 
77 ; future of country depends on, 
122. i8ee,a^, Francis Joeenh. 

•—Feudal party. See GonscvraaTes. 

—Finances ; prosperity of, iL 122. 

— Francis Joseph; attachment of tfaa 
people to, 11. 100; TaflillaticBs in 
his poUcy, 100, 121. 

**- Fundamental Laws, ii. 74; their 
failure to protect prifvate rights, 
79 et teq. (For the text of these 
Laws, see ii 378.) 

— Galicfta. SeePolea. 

•^ General dass of Toters, ii 87. 

— Geography of, ii 72. 

«*>Germaas ; their number and distri- 
bution, ii. 73 ; their altitude, 95; 
weakened by divisions, 95, 119-2a 
See German Liberals. 

•^Gennan Liberals ; support Beust and 
the Fundamentol Laws, ii 100-1 ; 
the *' Ministry of Doctors," 120; 
they become divided and the cabi- 
net breaks up, 108 ; their opposi- 
tion to Hohenwart, 106 ; their re- 
turn to power under Adolph Ai 



peig, 107 ; they qwarel and unset 
the cabinet in 1879, 100; go into 
oppositaon, 112 ; form a precarious 
aUSance with Taafe in 1890, 115; 
support WindlsolupriUa at first and 
then upeet him, 117 ; su] 
constitution, 12L 



Austria : — * 

— Merrenhaus, ii 85. 

—History, 1848 to 1867, ii 70-71* 100^ 

132-36; and see i 237, 240-4L 
—Hohenwart; his cabinet, ii 106 ; hit 

fall, 107. 
—House of Lords, ii 85. 
— Honse of Representatives; method 

ol election, u. 85; the five dassea 

of Toters, 87. 
— Itslians; attitude of ii 97-96 ; their 

opposition from 1868 to 1879, 102. 
— Ineooncilables, ii 120-21. 

— £ielmansegg; his cabinet, ii 11& 
-* Languages, number of, ii 72$ eeo* 

flietover,9a 
— >IiMMiowneiB; alsctonl ri^ils ol, iL 
87,88,92. 

— Mettenich; his resignatioa, ii 138, 
— Ministeis ; nominally but not real^ 

responsible to parliament, ii 76^ 
78. 

— Moiavia. JCicOiechs. 

—Parliament. SeeRmxAmnA. 

—Parties, history of; state ol, hi 
Reicharath of 1867, ii. 100; the 
Gorman Libersls support Beast 
and the treaty with Hoi^^ary, 
100; other races in oppositicn, 
101 }** Bfinistry of Doctors '* nndet 
Chsxles Auerqperg, 1868, 102 ; its 
diAeulties in the provinoeS| 102 ; 
German Liberals become divided 
in 1809, 108; and cabfaiet breaks 
up, 101 ; Taafe*s attempt at oon- 
cUiation, 104-5; Hohenwarfs re- 
AOtlonary minislry, 106; his fall* 
107 ; German liberal ministry of 
Adolph Auesaperg, 107 ; adopdon 
of direct elections to the Beielis- 
rath, 108; German Liberals offend 
the crown, quarrel with the eabi* 
net and among themselves, 109; 
Auefsperg*s cabinet breaks np and 
Taafe forms a ministry, 110-11 ; 
German Liberals go into i 



tion, 112 ; the other races support 
the government, 1 12 ; though with* 
out mneh influence on its policy, 
113; defeat of the Bohemian oom- 
promise of 1890, 115-16; Tule's 
attempt to get support td Modei^ 
atea, 116 ; hk electoial refonn bill* 
117 ; his fall, 117 ; cabinato ol 
Wladhwhgrftte, Ejelmansegg, and 
Badeni, 117-18 ; the Utter eaniea 
eleetoral lefosm, 118; affsal el 
Taafe's policy, 11& 
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AattriA: — 

— Plfttronaee ; not «iad for yrnhj pnw 

poMs^78. 

— Fkner ; Uader of tho GeHiMn lib- 

ends, u. 117. 

^PoIm; thaf Anlnber and disfcrilnr 
tk>ii,U. 78; attitndA of^96; their 
poliey, 1868-79, 101, n. 1, 108, 104, 
105, 107, 108 ; they lappoii TmI •, 
1879-08, 113-16; ■apport Win- 
diwiigittts, 117; ih«ir id]l]i«ii8M 
to Bappoit aay oabinot, 97. 

^fi^tietl mnmi the ehtiieh qiMt. 
tion,iL94; the sooe qneetioa, 95 ; 
fuluto to aolye H, 99 ; the qiiMtk>n 
a eleolonl foform, 117-18. 

^Potoeha ; miaieter, H 108, n. 1, 104. 

^Pngmetio naotioii, the, iL 76. 

•i^IVeoi ; zeetninti vp9B» it 81. 

— PnwpeetBof; diffiealty of f oteoMt- 

ing, iL122. 

— FkoTinoes; admitnetialiciiii of, & 96. 

iSee, olw, Diets. 

— Boeeo, iL 78-73; their aqnnrtMlui, 

95-98; iheeoiiflietoftoiiffiMo,98; 
diffieiilty of the nroblen^ 119. 

^ ReiefaiKeneht, iL 88-84. 

— Bekshaiath; its omniiatioii, iL 86 ; 
itopoirez8,89; lunited by that of 
Diets, 90. 

— SUtb; theb xiiimber and dislilbii- 
tioB, ii. 78; ettttade of, 97 ; their 
oppoaition, 1868-79, 102, 104, 107, 
108 ; they tnpport Taafe, 1879- 
9S, 118-114. 

^-Stowemane ; their mimber and dis- 
tribntioii, iL 78; attitude of, 97; 
in the matter of ianrium^, 99; 
their oppositioii, 1868-79, 102, 104, 
107, 108; they aappovt Taale, 
1879-08, 112, 114 

— StaatqpniBdgeaetM. See Fondainmi- 
talLawa. 

— Snffraee; in the fiTO nlawww of Toteri, 
iL88. 

^Taaffe,Gomit;headof the miniatry 
hi 1869, iL 102, n. 1 ; dia«gieea 
-with hie eoUeacniMi Mid leeinis, 
104; fonns a new eabinet in 1870, 
104; rerigne in Noyember, 105; 
forma another cabinet in 1879, 
110-11 ; profeaaes to stand above 
partiea, but really reHea on the 
aup po rt of the anti-Germaa ele- 
menta, 112-13; hia oonoeasioaa to 
the raoea amall, 113; hia poUoy 
the inanenee of the 
114; faQore of hia Bohe- 



Avitvlat-* 

mian eampvomiae ol 1890, 115-16 ; 
attenipta to reotganixe liia ma- 
jority, 116; hia electond reform 
bill, 117; hia faU, 117; effeotof 
hia poUey, 118. 

— TyzoL sis Tttliima 

^Yotm; claaaea of, a 87-^, 92. 

— Wenoedaua, Saint; erown of, iL 
06. 

— Windiaohgiiite; hia eabinet, iL 117. 
Anatria-Hangary. ^, aUo^ Aoatria 

andHnngaiy* 

— Army ; oigamsatifln of, iL 171. 

— Bank; the joint natioBJEa, iL 175. 

— BoaBia,ii. 176. 

— GentraUzation ; abaenee of, inlagiala* 
tion, iL 168-69. 

— Compaet of 1867, &. 186, 162; aa- 

tore of anion eatabliahed, 168-69, 
177-79 ; neeeaatty of, 177 ; olmiMi- 
neaaof, 178. (For the text, aee iL 
878.) 

— Conatitntion. iSet Compaet of 1867. 
— Cvstoma and trade nniol^ iL 174 

— Delegatlona ; their otgannationa and 

wMdnre, ii. 165; thia fayora 
Hnngary, 166 ; their powers, 168 ; 
their relation to the mmiatera, 170. 

— Diploma of Get 80, 1860, iL 135. 
— ESmpeior; hia lelatioD to the two 

ooontriea, iL 168 ; hia poweie, 164. 

— Federal nnion. See Compaet. 

— Finanoe ; administration of, iL 172 ; 

the eommon debt and ezpenaea, 
173; the onstoma onion, 174; min- 
iater of finanoe goyeraa Bosnia 
and Henegovina, 175-76. 

— Foreign Affain ; miniater of, iL 170. 

— Henegoyina, iL 175. 

— Htmgary ; haa 70 per eent. of the 

power for 80 per eent of the ooat, 
u. 166-68, 173. 

— Ealnoky ; f ofoed to leaign by Banff y» 

iL168. 
—King. iSetEmpetor. 

— Lanyiagea; in the Delegatiooa, iL 

— Legiidation ; in the haada of the aep- 

ante parliaments, ii. 168-69. 

— Miniateis, U. 164, 170; their rela- 

tion to the Delegations, 170; 
Foreign Aifain, 170; War, 171; 
Finanoe, 172. 

— Patent; of Marah 6, 1860, iL 186; 

ofFeb.26, 1861, 136. 

Baden; its nlstion to the Noith Cfor- 
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maiK Conf edezatioii, L 241 ; its priTi- 
leget in ihe Empire, 250; gOTern- 
ment of, 844; partMs in, 345. 

BadenL fietfAnttrin. 

Ba^hot ; his renuurki on the goffem- 
ment of Maaaishnaetti, iL 830. 

BaUotege. Sm Pinzality. 

Bamberger, iL 27. 

Banffy. Set UxoBupaj. 

Bavaria ; its relation to the North Ger- 
man Confederation, L 241 ; itepiiyi- 
leges in the Empire, 240, 266; its 
imperial policy, 340; goyemment 
of, 337 ; parties in, 338. 

Bennigsen. See Germany. 

Benst Set Anstria. 

Bismaxok. See Germany. 

Bitto. Set Hungary. 

BlankenboxK* Set Germany. 

Bohemia. Set Austria. 

Bonlanger, General; L 85-^; his at- 
tempt to hold a plebiseite, 10-17. 

Bourgeois; his cabinet, i. 96-09; its 
overthrow, 23, n. 1. 

Bremen ; right to renuun a free port, 
L 249 ; ffoyemment of, 368. 

Broglie, Doc de ; his cabinet, L 79. 

Bmnswiek ; goremment of, L 350. 

Bnokle; hii views on olaai conflicts 
dnring the Commonwealth, iL 58. 

Budget; bad arrangement of. in 
Fmnoe, L 143 ; limited control of the 
Landtag over, in Pmssia, 239, 298 ; 
in other German States, 344, n. 2, 
351, n. 1, 360, n. 2, 364, 367 ; proce- 
dure on, in England, 116 ; committee 
on, in France, 116; in Italy, 208; 
subject to referendum in Berne and 
Aa^pra, iL 270. 

Bundesraih. See Germany. 

Bureaneraov; in Prussia, L 203; in 
Austria, iL 78. See^ aho, Adminis- 
tration. 

Bureaux. £Cie Sections. 

Cabinets ; need of cohesion in parlia- 
mentary system, L 70, 212 ; lack of 
this in France, 129; in Italy, 213; 
in Prussia, 290; instability of, in 
France, 128; in Italy, 211; smaU 
importance of cabinet crises in 
France, 127-28 ; effect of parlia- 
mentary procedure upon, in France, 
111-24 ; m Itely, 207-11 ; meetings 
of, cannot be public in parliamentary 
system, 212. See, alto^ Ministers; 
and see Germany, Chancellor ; Swit- 
lerlandf Federal ConnciL 



Cairdi; first cabinet of, L 164, 195 $ 
second cabinet el, 197. 

CaprivL See Germany. 

CaifMt; his eleetiaa, L 84, n. 1 ; his 
assassination, 95. 

Casimir-Perier; his ministry, L 94; 
elected President and resigns, 95-90. 

Catholic. iSee, also, Chnroh. 

Cavour; his plan for Italian federa» 
tion, L 149; his doctrine of a free 
church in free state, 179; his rela- 
tion to the parties, 189. 

Centralization ; came early in England 
and took a judicial form, L 48, 51 ; 
came later in France and was ad- 
ministrative, 53 ; extent of, in France, 
85; in Germany, 243-45; in Austria, 
iL 90-91, 08-^; in Hungary, 143; 
in the joint government m Austria- 
Hungary, lA, 177; in Switaerland, 
185,235. 

Chamber of Deputies. See France. 

Chambers ; metiiod el avoiding dead- 
locks between, in the smaller Ger- 
man States, L 336, n. 2, 342, n. 2, 
344, n. 2, 847-48, 371, n. 1 ; inAus- 
tria, iL 89-90 ; in the Joint Monarchy, 
165-^60. See Committees, MinisterBp 
Parliamentary system; Be p r e s e nta- 
tion. Representatives ; and see the 
different countries. 

Chambord, Comte de ; refuses to ao- 
eept the tricolor, L 10. 

Chancellor. See Germany. 

Charles Albert; grants tiie Statnto, L 
148. 

Church; its relation to ike State in 
France, L 87 ; its attitude towards 
the French Republic, 87-89 ; its po- 
sition in Italy, 178 et sea. ; attitude 
of its partisaas, 205-6; conflicts 
with, in Germany, iL 12, 14, 28-27, 
29-30; in Austria, 94-95; in Hna- 
gary, 157 ; in Switaerland, 308. 

Civil Service; examinations for i^ 
pointment to, in Prussia, L 298. See^ 
ahOf Patronage. 

Classes; representation of, in Prussia, 
L 303-7, 824-20, 328; in Austria, iL 
87-89, 92; absence of conflicts be- 
tween, in England, L 00, 07; iL 57; 
their mutual hostility in France, L 
67 ; in Germany, iL 59-04. 

C]4mencean ; his defeat in 1893, L 93. 

Cliques and Clientage in Italy. See 
Italy. 

Cobuiv-Gotha, L 358. 

Committees; in the FVenoh Ckamb«i% 
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L lll-n; in Oie Italian parliament, 
207-10; in tha Reiohstagr, 265; in 
the Bnndeutfith, 2({5-67; in the 
Pranian Landtaflr, 300-1; in the 
Austrian BeJoharath, iL 80, n. 4, 6 ; 
in Hungary, 142, n. 3. 

Common Law, the ; ita deyelopnient in 
En^rliuid, I 50. 

Confliota of Jnriadietion ; deeiaion of, 
in France, i. 00; in Italy, 173-74 ; in 
Austrin, iL 88 ; in SwitMrland, 220. 

Couaensna, politieal ; neoeaaity of, i. 
101; lack of, in Fianoe, 104; in 
Austria, iL 120. 

Gonstitntion ; of France, L 7-14; of 
Italy, 148, 150-51; of Germany, 
242, 246, 250-51 ; of ProasiA, 286- 
87; of Austria, iL 74, 79; of Hun- 
gary, 128, 136; of the jcnnt mon- 
archy, 162 ; of Switierland, 184, 100, 
306-7 ; of the Swiss cantons, 221 ; 
interpretation of, decided by a soe- 
oial tribunal in Saxony, 335. For 
effect of Inwa Tiolating, see Courts 
of Law. For a fuller index, see each 
of these countries, and aee, also, 
the smaller German Statea. For the 
text of the Tariona constitntioDa, see 
the Appendix at the end of yol. iL 

Corruption in France ; L 03, 07-08, 137 ; 
in Italy, 202-3, 217-18; in Austria, 
iL 78, 79; in Hunmry, 142-4^ 

Counterngnatore of ministers. 849 
Mimstem. 

Courts of Law ; their power dereloped 
early in England, L 48; late in 
France, 51-S3; their power oyer 
administvatiye questions in France, 
56-57 ; otgantiation and powers of, 
in Italy, 170-78, 228 ; in Germany, 
281 ; in the Swiss Confederation, ii. 
214; their authority in relation to 
lawa yiolatiqg the conatatution, in 
France, L 13; in Italy, 151, n. 1, 
175; in Germany, 282; in Austria, 
iL 79, n. 2, 84; in Switaerland, 219 ; 
their adyantagea in maintaining 
order in a democracy, L 228 ; con- 
dition of South American Repub- 
Eoa due to want of strong courts, 
229. /See, also. Law, Administratiye 
courts, and Conflicts. 

Crispi. See Italy. 

Croatia. See Hungary. 

Crown. See the diif erent ooontriesL 

Deadlocks, between the Chamben; 
methods of ayoidii^ in the smaller 



German States, L 886, n. 2, 842, n. 
2, 844» n. 2, 347, 348, 371, n. 1 ; in 
Auatria, iL 89-90; in the Joint 
Monarchy, 165-66. 

Deak. See Hungary. 

Democracy ; characteristic defect of, 
L 65 ; comoariaon of, in Athena and 
Switzerland, ii. 333; does not gain 
ground in Germany, L 376, iL 56 «( 
$eq, ; Freeman's yiews on true demo- 
cracy, iL 65 ; importance of partiea 
In, L 69 ; and of their lines of din- 
sion, iL 65-66; importance of a 
atrong judiciary in, L 228. 

Depretia. iSee Italy. 

Deputiea. See Chambers. 

Diet ; of the Germanic Conf ederationy 
L 234; of the old Swiaa Confedera- 
tion, ii. 239; proyincial diets in 
Austria, 90 ; diet of Croatia, 149. 

Discontent; politaoal, in Germany, L 
383,372; u. 55. 

Droz. See Switzerland. 

Dupriez; his remarks on committees, 
L 115,209; on interpellations, 211, 
n. 1. ; on Swiaa federal snperyision of 
the cantona, iL 188. 



by majority yote ; its effect 
in subdiyidinff parties, L 108-11; 
formerly reouired in America, 110; 
stiU nv^f^i in France, 108-11 ; in 
Italy, ^07, n. 1 ; in Germany, 253 ; 
ii. 51 ; in Pmasia, 304 ; in Auatria, 
iL 89, n. 1 ; in Huitt^ary, 141, n. 3 ; 
in Switzerland, ii. 211 ; indirect elec- 
tiona in Pruaria, L 303-4; their 
workiiig, 308; indirect eleotiona in 
Saxe- Weimar, L 356 ; in Austria, iL 
88-89; in Hungary, 141, n. 3. See, 
also, the smaller German States, and 
see Representation. 

Electoral districts in France, L 16; 
in Italy, 157 ; in Germany, 252 ; in 
Prussia, 303; in Austria, iL87; in 
Hungary, 131, n. 3 ; in Switzerland, 
212-13. 

Emperor. See Germany, Austria, and 
Auatria-Hungary. 

England ; political continuity in, L 47 ; 
deyelopment of royal power in, 48, 
66 ; judicial system centralized «arly, 
48 ; administrataon did not, 50 ; 
Gneist*s yiews on self -goyemment 
in, 66 ; fusion of public and priyate 
law in, 55, 68 ; preciaion of atatutes 
in, 44; deyelopment of parliament- 
ary system, 2; procedure oa the 
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badget) 116 ; qoeBdon in tibe Honse 
of Comnioni, 118; normally only 
two parties in, 70; parties in tlie 
parliament of 1892,71-72,126; ab- 
sence of oonfUots between the olaases, 
^, 67 ; ii. 57 ; parties not baaed on 
class distinctions, ii. 60. 
Enlenbiug; qnarrels with GaprlTiy iL 
6,44. 

Falli^ies; resignation of, L 22, n. 1. 

Fanre, Felix ; President of the French 
BepqbUc, L 06. 

Federal government ; natnre of, in the 
United States, L 248, 245, 285; in 
Germany, 243 <f m9., 285; in Ana* 
tria-Hnngarr, ii 169, 177; in Swit- 
serland, 184 a weq, ; Anstria^s re- 
semblanoe to a oonf ederation, 00, 
08-94. 

Ferdinand of Anstria, ii 182-88. 

Ferry, Jnles ; his cabinet, i 88. 

Forokenbeok, ii 22, 27. 

France: — 

— Administration; its deyelopment, i 

53 et 9eq.,' its oentrslisation, 85 
ef ieq.; legislative and judicial 
powers in, & et $eq. 

— AdministratiTe Law ; separated fimn 

priTate law, i 54-56 ; not codified, 
50; exemption of officials from 
suit and prosecution, 65, 57; le- 
gality of official acts still res ei r o d 
for the administratiTe conrts, 67 ; 
their efficiency in protecting pri- 
Tate rights, 58, 50; their jnnsdio- 
tion, 62 ; the Goort of Gonffiots, 
60. See Judicial system. 

— Arr«t^,i46. 

•— Arrondissements, 1. 40. 
^Bonapartista; belong to the Ri^t, 

i74; are irreconcflable, 104 ;M. 

lowed Bonlanger, 86. 

— Boalanger, i 85-86; his attempt to 

hold a plebisoita, 16-lT. 
^~ Bonrgeois ; hn cabinet, i 08—99 ; its 
orerthrow, 23, n. 1. 

— Broglie, Dae de; his eabiaet, i 70. 
— Budget ; bad arrangement of, i 148 ; 

committee on, 116. 
*— Bureaux ; in the Chambers, i 111. 

— Cabinets; lack of harmony in, i 

120; weakness of, 02, 120; in- 
stability of, 128 ; change of, does 
not inyoWe change of party, 128 ; 
effect of pailiamentary procedure 
upon, 111-26. iSee, dso, Minis- 



Steioe:«— 
*- Gantoui, the, L 40. 
--Catnot; his eleolioa,L84,iL 1; hia 
MSSBsination, 05, 

— Cas K^aox, i 52. 

— Casimir-Perier; his minktry, L 04; 

elected President and leaigM, 06* 
06. 
— OBntraliattion; dereloped late and 
took administrative form, i 61- 
68, 67; present stats of, 85. 

— dmimber of Deputies ; auibnge for, 

i 14 ( qnaUficatioas of members, 
15; terms, 15; distribution of 
seats, 15; method of election^ 
Somtin de liste and Semtln da 
arrondissement, 16 ; majority vote, 
106-11 ; multiple eudidatnres 
forbidden, 17, n« 1 ; a tumaltooua 
body, 18; power to diaMlve, 27; 
its control over the ministeis, 38 ; 
its jealousy of them, 124. iS^, 
aUo^ Deputiea, Bureaux, Commit- 
tees, InteipellatioBS. 

— Chambers; powen of, L 12, 26-28 ; 

omnipotence of, 13. 

— Chambord, Comte de; refuasa to 

aceept the tricolor, i 10. 

— Church and State; relatioa of, i 

87. 

— Church; attitude towards the Be- 

pubUe, i 87-4^1. 

— Clasaee; hostility of, i 67. 

— CUmenceau ; his defeat in 1808, i 03, 
•^Committees; system of, in the 
Chambers. L 111-17; weakens the 
cabinet, 1 14-17; committee on 
the budget, 118, 116 ; and see Eieo- 
toral committees. 

— Communes, Um, i. 40. 

— ConsensBs, lack of, i 101 «< ssg. 

— Concordat, i 87. 

— Conflicts, eonrtsof, L 00. 

— Cdiyess. iSM National Assembly. 

— Constitutional Laws, i 7 ; adoption 

of, 8, 77; barely establish the 
framework of the ffovemment, 
8 ; contain no bill of lights, 8 ; 
essentially a ecmpvomise, 11 ; not 
intended to be lasting, 11 ; amend- 
ments, 12; act violating is vaHd, 
18 ; mend fotee of, 14 ; ratifica- 
tion of earlier constitutions by 
popular vote, ii 246. For iho taxi 
of these laws, see ii. 887. 

— Contentieux.i63. 

— Couneil of Stats, i 80; administzar 
vf% asetion of, 68» 
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Franee: — 

^CoaadHMj QeMnl) L 88. 

— Coorti. 8e$ Jndioial Syitem. 

-^ Deei«68 and ardinanees, L 44* 

•«-D0partmeiiti. 8e9 Local gorern- 
msiit. 

o-Depntiea; qaalifieatioiit and aleo- 
tioii of , L 15 ; effect of eleatioii 
hy majority Tote, 108; their 
oontrol of patronage, 130 ; they 
meddle witn the administration, 
182; Bomioation of ean d idatea, 
188; their pfogiammee, 105-7; 
their oampaign, 184 ; their rela- 
tion to their conatitaents, 130. See, 
edio, Chamber of Deputiea. 

-■^Eleetion, method of. See Chamber 
of Depntiea. 

-^Eleotoral eampaigns, L 184» 

—Electoral committees, L 188; iheir 
^86. 



— EzeontiTe, lecislatiTe, and jndieial 
powers, L 48, 47, 54 ; power of 
exeentiTe orer appropriations, 47 ; 
effect of its enormous power, 64 

— Falli^res, resignation of, L 22, n. 1. 

—Fanre, Felix; President of ttia Re- 
pabno* L 90* 

-^ Ferry, Jnles ; his cabinet, L 88. 

— Finanees ; danger to, L 142. 

-* Freyoinet ; cabinet of , L 02. 

— Gambetta; his rietory e/tet ICao- 
Mahon, L 80; his ministry, 82; 
his death, 83 ; his attack on the 
Chnroh,88. 

^Gi^vy, Jnles; Pirasident of the Re- 
pnbUc,L81,84,n.l. 

*- Oionps. See Fardea. 

-^InstabiHty of cabinets. See Oabi- 
net. 

•— lusliUitionB, oonstant change of| L 
47. 

•— Interpellations, L 117; form of, 119; 
ctders of the day thereon, 119- 
21 ; weaken the cabinet, 120-24. 

— Ineconcilables, L 101-6. 

— Jn^TM ; protection of, i 58 ; ramor* 
als of , 58, n. 2. 

^Judicial system; eentmlised late, L 
51; parlkmentof Paris, 52; sep- 
aration of powers, 54 ; exemption 
of officials fnm sut and nraaeon- 
tfon, 55, 57 ; separatiott ox public 
and priTate law, 55 ; protection of 
Jndgea, 58 ; remorals of judges, 
58, n. 2; protection of priTate 
rights, 58-62 ; Conrt of Conflicts, 
00; admtaistvatiTS couts, 57; 



France: — 

their Jnrisdidion, 62-68; the eon- 
tantienx, 63 ; section of the Coun- 
eil of State, 63. 

— Larigeiie, Cardinal; his acceptance 

of the Republic, L 89. 

— Left ; meaning ci the term, i 74, 

n.2. 

— Legitimists; follow the Gomta de 

Oiambord, i 10. 

—Local goyemment, i. 35-43 ; the de- 
partments, 86 ; the prefects, 86 ; 
the general councils, 88; the ar- 
rondissements, 40 ; the cantons, 40 ; 
the communes, 40; the mayors, 
40; the oommnnal oounoils, 41 
Paria, 42 ; the Prefect of the SeiM 
48; the P^ect of Police, 48 
Lyons, 48, n. 1. 

-—Lyons; local goreniment of, L 48, 
n. 1. 

— Hadlahon, Marshal; elected Prea- 
ident, i 10, 77 ; appoints respon> 
aible ministries, 10, 77-79; his 
struggle with the Republicans, 79, 
189 ; hk resignation, 81. 

—Majority; election by, snbdiridea 
the pardcs, L 108-11. 

—Mayor, the, L 40. 

— M41ine, his cabinet, L 99. 

-—Ministers; exercise the powem of 
the Prerident, L 28 ; Uieb num- 
ber and duties, 82 ; their enor- 
mons power, 38; they must be 
Tery strong or rery weak, 64 1 
they can speak in eidier Chamber, 
88 ; rarelT resign on vote of Sen- 
ate, 22 ; tiieir responsibility to the 
Chamber, 24, 83, 65; jealousy of, 
124. 500, oZfo, Cabinets. 

—Moderates; their influence at first, 
L 76 ce eeq,; withdraw from ac- 
tive politioB, 84-85 ; their return 
to power, 94; their weakness, 
96-^, 126-27. 

— Monairfiisti ; belong to the Right, L 
74; a majority m the National 
Assembly, 10; help to create the 
Republic, 10 ; their strngrle 
against the RMmblic with Mae- 
Mehon, 79; nmt of tiism fallow 
Bonlangar, 86; the Chnreh their 
baais of strength. 87 ; they begin 
to accept the Republic, 89. 

— Monasde ardsis; suppressioa of, L 
61. 

— Ni 
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France : — 

— National Anembly, or CoagroM; 

has power to amend the constita- 
tion,! 12 ; elects the President, 20. 

— Offices ; political nse of, L 130. 

.<- Officials; integrity of, L 132; soit 
and prosecntion of, 66, 67. 

— Opportunists ; origin of, L 78 ; prom- 
inence of, 81. 

^Orden of Day. See Intezpella- 
tions. 

—Ordinances,!. 44 

— Orleanists; follow the Gomte do 
Ptois,ilO. 

— Panama Canal scandals, L 89, 03, 

137. 
—Paris, made the capital, L 18 ; local 

goTemment of, 42. 
— Ptoliamentof Paris,L62. See, alto. 

Chambers, Chamber of Deputies, 

Senate. 

— Patenal natore of goTenunent, L 34 

— Parties ; causes of sabdivision of, L 

101 et aeq.; lack of a conssnsna, 
101 ; theoretical nature of opin- 
ions, 106 ; lack of power of organ- 
ization, 106 ; effect of election by 
majority rote, 108-11 ; of the 
system of committees, 111 ; of in- 
terpellations, 117 ; absence of na- 
tional party organizations, 107; 
lack of cohesion, 126 ; need of dis- 
cipline, 145; no change of party 
without a roTolation, 138. 
^Parties, history of, L 75-101 j the 
Right a majority in the National 
Assembly, 76 ; other parties there, 
76 ; Thiers supported by the Left 
Centre, 76; upset by the Right, 
77; MacMahon*s euly cabinets 
oonserratire, 77-70 ; the groups in 
the first Senate and Chambw of 
Deputies, 77-78; MacMahon ap- 
points a cabinet of Monarchists m 
1877, 70 ; the Republicans protest 
and the Chamber is dissolyed, 70 ; 
Tictory of the Republicans, 80; 
the President appomts a Republi- 
ean calHnet, 80; his resignation, 
81 ; Opportunists dominant, but 
Radicals more and more influen- 
tial, 81; ministries constantly 
overthrown, 82-83; Ferry*s cabi- 
net, 83 ; growth of personal poU- 
tios, 83 ; breaking up of the 
groups and politioal confusion, 
84; the Chamber Radical and 
the oonntry ConswratiTe, 85 i the 



Fraiioe:^- 

career of BoulangBr, 85 ; his de- 
feat, 86; the Church accepts tfaa 
Republic, 87-^; followed by « 
portioii of the Right, 80-00; tfaa 
policy of Repubfican coDeentxa- 
tion, 01; the CoiMervatiTe Re- 
publican majori^ in 1893, 03; 
eabinet of Casunir-Perier, 04; 
murder of Camot, 06 ; election of 
Casimir-Perier as President, 05; 
his resignation, election of Feliz 
Fanre, 06; the ConseryatiTO Re> 
publican majority breaks down, 
06, 126; Bouigeois' Radicsl cahi. 
net, 08 ; its overthrow by the Sen- 
ate, 00 ; the ConserratiTe Repub- 
lican cabinet of M41iue, 00. 

-^Patronage, i. 130; control of, bj 
deputies, L 130-32. 

— Personal politics, growth of, L 83. 

— Plurality. See Majority. 

— Prefects of depaiiaients, L 86; of 

the Seine, 43 ; of Police, 48. 

— Ihwsident; qualifications of , L 26; 
his functions, 27 ; his powera 
really exercised by the ministers, 
28; his freedom in selecting 
them, 20 ; cannot safely be inde- 
pendent of the Chambm, 144. 

"— Pkinces; excluded from the Cham- 
ber of Deputies, L 16 ; ineligible 
to Presidency, 26. 

— Priyate rij^ts, protection of , i 58- 
62. 

— Plrofframmes of candidates, L 105-7. 

— Puuic and private law ; distinct, i. 

55. 

— Questions in the Chambers, i. 118- 

10. See Interpellations. 

— Radicals ; growui of their influence, 
L 81 ; dissatisfaction of, 86 ; loss 
of power by, 01 ; reeain influence, 
08 ; their diialike of tne Senate, 25 ; 
their ideal an ommpotent eonTsn- 
tion, 125w 

—Reactionaries, L 74; their irreoon- 
oilable attitude prevents the f o^ 
mation of two parties, 101-5. 

"—Republic ; proclamation of , L ; pro- 
visionsl at first, 10-11 ; acceptance 
of, by the Church, 80 ; prospects of, 
137. 

— Republican concentration ; policy of, 
L 01-03 ; its abandonment, 08. 

— Right in tlie Chambers, i. 74 ; mean- 
ing of the term, 74, n. 2. 

— Ro^ power; developed lata, L 5]« 
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07 ; and took admimstntiTe f onn, 
68. 

— -Serutin d*«ff<mdiwammit and Sera- 
tin da liate, L 10. 

^Senate; oompomtioa of, L 19; eleo- 
tioii aiid quaMcatioiia of mambeni 
20; ita fonctioiia, 21; iti aetnal 
inflnanoe, 21-20; leaignatioa of 
the ministry on advezaa Toto of, 
' ^2; dialiked by the 



— Sepantion of powera, L 64. 
— Siojge; state <tf. i. 08. 
—Simon, Jnlea ; nia oalnnet, L 79. 
— Soffrage ; for the Chamber of Depa- 

tiea, i. 14; for the loeal bodiea, 

88,41. 
— Thieia; President of the Repnblie, 

i. 9 ; refnaea to appoint a reapon- 

aible ministry, 9 ; hia relation to 

the partiea, 7O ; hia reaignation, 

77. 
— ^reatiea; reqniie oouent of Gham- 

ber8,L27. 
IVanohiae. iSMSaffiaga. 
FranciEi Joaeph. See Anatria and Hnn- 

Frankfort ; parliament of, L 287 ; city 

annexed by Pnissia, 240. 
Fiedexiok IIL ; his short rwgn, iL 80. 
Freeman; hia Tiewa on the KMlish 

nobility, iL 69 ; on demoeraoy, o6« 
Freyoinet ; cabinet of, i. 92. 

Oambetta. See France. 

Garibaldi, i. 148, 150, 190. 

Germanic Confederation, L 284 ; Diet 
of, 284; its procedure, 286. 

Gennany. See, alao^ the acTeral Ger- 
man Statea. 

•—Alsace-Lorraine ; goyemment of, i. 
872 ; its share in the imperial gor- 
emment,259,876; its present con- 
dition, 875. 

— Alsatian party, i. 870, iL 10. 

— Anti-Sodalist Bills, iL 19, 20, 82, 
44-46. 

—Army; orsanization of, L 247--48 
lairs finng its size, 260, n. 4 
straggles over them in 1880, iL 20 
in 18§7,29; in 1890, 86; in 1898, 
88. 

—Arnim, Count Harry ron; hia in- 
trigne against Bismarck, iL 17. 

•-Angnsta, Empreas; oppoaea Bis- 
marck, ii. 17. 

•ivAnatria; her fanflnenoe In the old 



Germany: — 

Diet, L 280-87 ; her azdadon from 
the ZoUverem, 288; the war of 
1800, 240; her endnaion from 
Germany, 241. 

—Bamberger, iL 27. 

— Bennigsen; inatatathat aetaof the 
Emperor most be oonnterdgned, L 
278; offered a portfolio by Bia- 
marck, it. 21 ; hia efforts to keep 
the National liberala to0»ther, 26, 
29 ; continues to follow Sismarok 
when the party breaks np, 27. 

-Bismarck ; hia yiewa on the nnion of 
Germany, L 288; anpofaited Presi- 
dent of the Cmmeu, and soTerna 
without a budget, 289 ; hia mo- 
tiyes for annexing Hanover, etc., 
240 ; hia plan for the federal ad- 
miniatration, 277 ; his allianoe with 
the moderate partiea in 1807, iL 
11; hia war with the Church, 12 
et eeq. ; hia quarrel with the Con- 
aenratiTea, 10-18; hia troublaa 
with the Bundearaih about rafl- 
roada, 18; and with the Reiohstsg 
about the anti-socialist bill, 19 
and about financial qneationa, 20 
offera a portfolio to Bennigsen, 21 . 
his chai^ of base, 22 ; breaks up 
the Nationsl liberals and trana- 
f era his support to the Conser- 
ratiyea, 25, 27; hia proteotiye 
tariff, 24; hia reconciliation with 
the Pope, 28, 20, 27, 29, 80; hia 
attempt to suppreas the Sodalists, 
19, 28, 81 ; his compulsory in 



ance laws, 81 ; his struggle with 
the Reichstag oyer the ae]^nnate, 
29; oyertheanti.«ooial]8t]aw,82; 
his quanel with William IL, 88; 
his fall, 84; hia dislike of partiea, 
48; hia treatment of the preas, 48; 
hia critieism of the goyemment 
after his rwiignation, &, n. 1. 

— Blankenburg ; offered a portfolio by 
Bismarck, iL 17. 

—Budget; limited oontrol of the 
Relohataff oyer, L 250. 

— Bundesrath ; the successor of the old 
Diet, L 262, 204 ; its composition, 
269 ; representation of Statea in, 
200 ; only Statea intereated TOte, 
207; memberaof, are diplomata, 
201 ; membera from a State must 
yote alike, 202 ; and aeoosding to 
inatraetioiia from their goyern- 
'^12; usually olBoeri of the 
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Steto, 263; l^wrnmauSkSEtj to 
Um Stmto Landtags 268; sabetita- 
tion of memben, 263 ; ocunmifctees 
in, 266-67 ; special priTilagaa of > 
270; priTaey of maetanga, 270; 
tnia oonoKitioii of the hodj, 264; 
hi xMemblBiioa to a eatniiat, 258, 
269; iti nUdon to the Reiohstag, 
260 ; ita legnlatiTa powaia, 268 ; 
Ha azaontive poweor, 268 ; power 
to iaaaa aidSnaaoaa, 268; jadidal 
powan, 209 ; it daeSdaa oontnrver- 
aiea abovt paUks law, 245, 209 ; 
hi aetual iuflneBoa, 272 ; aome- 
tMuea irotea i^siiiat PmaaU, 261 ; 
Praaaia'a Tato ia, 246-47 ; paaitioii 
of the CThamnallor in, 265, 279, 
fi.2. 

-^OapriTi, Geaeral von; appointed 
Caianoellor,iL4,34; faiaialationto 
tiie partiea, 85} hia saagnafcion, 

--GbrtaUpartiaa,iLS8,41. 
— Oatholioa. iSeiGeatre. 

— Centra]iaation;]egia]atiTa, bnt not 

ezeeiitiTe,L248. 

— Centra, tfaa; iti origin, ii. 18; iti 

growth dndag tiie Kidtarkampf , 
15; ita aolidity, 16, 42; anpporta 
tile tariff, 25; in apita of reugioiia 
aoooeaaioDa generally oppoaea the 
gorenunent, 26, 27, 29, 82, 85, 36, 
87,88. 5m, a2ta, Paitiea. 
•^Chanoellor; the aala ladaalawiii- 
tar, L276; hia fnaotiona, 279 ; hia 
aabatitntaB, 279 ; he ia not leapon- 
Bible to the Reiehateg, 278; an- 
Bwera interpellationi, 258 ; hia po- 
sition in the Bandaarath, 265, 279 ; 
ii2; luarelatioDa totheBmparor, 
it 1-7 ; hia doable poaitian aa an 
Imperial and ^naaian offioial, L 
279; importanea of hia holdine 
the offiee of Proarian Premier, i. 
279 ; iL 1*6 ; amaUnaaaof lua direet 
authority, ii. 2; greatneaa of hia 
indiraot mfluenoe, i. 279; it 3, 7; 
poeaible ehangaa in hia poaition, li. 

— Charaeter of the people; laak of 

homogeneoaanaai, ii. 46; httanae 

indiridnaUam, 47. 
— Clamna ; oonflioti between, ii. 59-64 ; 

an obataela to damoefaoy, 63. 
<«*GMaderatian ; the Germania, i 234 ; 

North Gamwn, 24a i8a«» alto, 



^Germany: — 

!— OaiaaiiBlitaa) origin of,ii. 8; en- 
tirely PtaMiaa, 9 ; alienated from 
Bmuaxk by tiie Knltarkamii,. 
etc., 16; anppart him after 1879, 
22,24,27,29,83;&aareof WiU 
UamlL to innra fideUty of, 30, 37, 
41, 48, 45; their eontMl of Oie 
Pranoaa Hoaae of Peera, i 302. 
i80a,<i£M,Partiea. 

— €oBatitBtion;o£ the Empire, ehaiao- 
terof,L242; amendmenlBof,242» 
n. 1 ; aethod of amending, 246^ 
260-51. (Forthetwctof thaoonc 
8litationaeoii.855.) 

—Gonrbi of Law; bekng moetiy ta 
tin Statoa, L 281; oSy one fed- 
era! tribunal, the Reiohagerieht, 
281 ; power to hold itotntaa ni^ 
ooaatitational, 282. 

^-Danea ; party oif, origin, ii. IOl 

— Damoaraay; not lihely ta gain 
ground, iL 56 «t teg.; probabla 
affeot of, 67. 

, — Deutwsh Frei8innige,partv; oppoaea 
the gorennnent, ii. 29» 32, 35; 
breaks in pieoea, 40. 

— Diet; of the Germanic Conledna* 
tifln, L 284: takea Anstria'b rida 
in 1866, 289 ; the model for the 
Bnndwiiath,252,264. 

^Diaeontant; growth of, iL 55; i 333» 
872. 

— EUaaaa. fi« AJaaoe-LoRaine. 

— Emperor; ia King of Pnuaia, L 246, 
273 ; smallafwi of hia powexa aa 
Emperor, 274; bnt aa Kkng of 
Pnnria Yery gnat, 275 ; oonfuios 
of the two acta of functions, 275 ; 
tma porition of, 276 ; hiarelationa 
to the Chancellor, iL 1-7 ; hia at- 
tempt to rule in paraon, 4r-6k 

— 'Xbipira; locmation of, L 241; 
diasaetarof, 243; legialatiTa can- 
tralization and executive daoen- 
tralixation, 243 ; inequality of tha 
Statea, 246, 284; pririlegaa e£ 
Pruaria, 246, 266; pririlegea of 
otiier 8tatea, 249, 266 ; aoTei««nty 
in, 251, n. 2; poaribla ehai^aa in 
organisation of, ii. 67. 

— Bulanbnu^; quarrela with Capririf 
iL6,44. 

-•Exaoutien ; federal, i 245. 

— Finaaoea ; aouxoaa of roTaniia^ i 244| 
n.8. 

— Forokenbeck, iL 22, 27. 

— FBtaiSanaBnatiTca; oclghio^iLSl 
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Germany : — 

mostly PniMwiM, 9 ; Mpport the 
ffOTemment, 18, ^ 27, ^, 88, 86, 
§8; hAld mMt of tlw irapovtuit 
offices wider Bismarok, (>0. 

— Fi^defiek in. ; his abort reiga, y. 80. 

>- Poirtsflliritt ; origin of , U. 6 ; a part 
aepanto and form Natioiial Lib- 
mX party, 9; tlie rest entuely 
Pmanan, 9 ; at fizsthostUe to Buh 
mazok, 11 ; beoome more fiieadly 
dorinff the Knkarkampf, 18 ; but 
entirely hostile after 1876, 20, 24 ; 
mute with the dWndent Natiomd 
Liberals to fovm the Oentaoh 
]PVeisimiige party, 20. 

— Gnelphs, party of, ii 10. 
^-Germaiiic Coiilederatioii, i. 284. 

— HoheDlohe-Sohillingsfunti Statt- 

halter of Alaaoe^Lonaine, L 876 ; 

appointed Chancellor, ii. 0. 
-r-Homoffeneonsness ; lai!^ of, ii. 46» 
•r- Individualism ; intensity of, ii 47. 
— Ineoonoilables, ii 120. 
-^ Judicial system. See Conrts of Law. 
^ Enltnrknmpf, ii 12; the May Laws, 

14 ; the reeonflSliation with Borne, 

28,26,27,29-80. 
-T- Lasher, ii 27, n. 1. 

— Legislative centralization and ezeca- 

tive decentralisation, i 248. 

— Leo XnL ; his reconciliation with 

Bismarck, ii 28, 26, 27, 29-8a 

— Libenl Vereinignng ; lonnation of, 

ii 27 ; nnites with the Fortwhiitt, 
29. 

-7- Liberals ; their f aflnre to nnita Ger- 
many in 1848, i 286. 3ee National 
Libeiali, Fortsohritt, ete. 

•—Lorraine. 3ee Alsace-Lorraine. 

wHay Laws, li. 14; repeal of, 26,27. 

"^r- Monarchy ; German theoiy of, ii 54. 

— National Liberals ; origin d, m9; 
the only narional party, 10 ; snp- 
port Bismarck after 1866, 11, 18; 
begin to disagree with Bismarck, 
19-20; ofTered a novtfoUo, 21; 
Bismarck beoomea nostile to, 22 ; 
divide on the protective tariif , 24, 
25 ; and break np, 25-27 ; remnant 
oontinne to support Bismarck, 27, 
29 ; oppose the anti-socialist law 
in 1660, 82; support the army bill 
in 1893, 88 ; their party dub, 51. 

1* Kewspapeis ; local circnlation of, ii 
47 ; their relation to the parties, 
48. 

v-KokOi GennanConfederatiim,!. MO. 



Gennany: — 

— Qffioiala; small y TWiVft r ol #^*^i. 
i244. 

— Ptetaes ; esMes of their subdivision ; 
lack of homogeneousness of the 
people, ii 46; intense individna]- 
ism, 47; BismarcVs dislike of 
parties, 48; his treatment of the 
press, 48 ; lack of re^Mwsibillty of 
parties, 60; the parijr elubs, 51 ; 
p a rties ba aed on secisl distinctions, 

-~ Pactaes ; history of , origin and charac- 
ter of the GonMrvaSves, the Foct- 
aehiitt,Fiee Gonsarvativea, and the 
National Libenls, ii 8; National 
libends the only national party, 
10; the irreeoneilable partiea, 
Foles. Gnelphs, Danes, Alsatians, 
Social Democrats, 10 ; parties in 
Smpire and States simikr, 11; 
after 1866 moderate partiea sni>- 
port Bismarck, 11; the Centre, 
18 ; effect of the Kultnrkampf on 
partiea, 15-18; 6nt diaagieements 
between Bismarck and National 
Liberals (1875), 19; portfdUo 
offered to Bewnigw (1877), 21 ; 
Bismarck's ohai^e of baae, 22; 
the Reichstag rejects the anti- 
socialist biU and is dissolved, 22 ; 
the protective tariff (1879), 24 ; 
oonfuaion of partiea, 24; reeondli- 
ation with the Ghnroh, 28, 26, 27, 
29-80; breaking up of the Na- 
tional liberals (1880), 25, 27; tiie 
Conservatives support the govern- 
ment, 27 ; weakeamg of the middle 
partiea, 28 ; the Reiehstaff reiects 
the septennate and is dissolved 
(1887), 29; growth of the Social 
Democrats, 81 ; anti-sooalist bill 
rejected, 82; fall of Bismsrok 
(li^), 84; CSaprivi's relatiom to 
the partioB, 85 et mq.$ the com- 
mercial tieatiea (1891), 86; the 
IVnssian Bdnoation Bill (1892), 
87; the Reiehsti^r iaja«*i the 
army biU (1898), and is diamlved, 
88 ; results of the election, 89 ; 
hostility of the south, 40; tiwdk- 
integration of parties, 41 ; dsoreass 
of the moderate elements, 4^-44 ; 
faHnre of the govenmient to oon- 
troltheOoiiservatives,48; diswn- 
sums among the ministata (1894), 
44; defeat of 
faill,45. 
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Gennany: — 

— People ; laokof bonio|neneoiiinew of, 
ii 46 ; intense indiTidualiem of, 47. 

— Poles ; party of, orin, u. 10 ; sup- 
port Willism IL, 35, 39. 

— Pnsb; Bismnrok's tzeatment of , iL 
48. 

— Prussia ; her influence in iihe Diet, i. 
236 ; declines the imperial erown 
in 1849, 237 ; war irith Austria in 
1866, 240 ; xeotganiies Germany, 
240-41 ; her privileffed positioin in 
the Empire, 24&-4S, 266; some- 
times outYoted in the Bundesrath, 
261 ; Prussian and imperial 
powers interworen, 275, 279; ii 

— Beiohstaff ; its term, i. 252 ; suffrage 
for, 252; eleetoral distriets, 252- 
53 ; majority rote required, 253 ; 
non-payment of members, 253-^ ; 
committees in, 255; its powers, 
256 ; dissolution of, 257 ; Ghanoel. 
lor not f^s^onsible to, 257-59; its 
power of iateri>ellation, 258; its 
mfluence negative rather than 
positiTe, 256-57; its dirision into 
ffroups, ii 7 ; supremacy of, un- 
fikely, while oonfliot of classes 
continues, 64. 

-^Bichter, Eugene; the Badical leader, 
•ii29. 

— Boon, Qeneral Ton; at the head of 
the Prussian cabinet, ii 17. 

— Schleswig-Holstein ; quarrel over, i 

239; annexation of, by Pmasia, 
240. 
— Septennate; struggles over, ii 26, 29, 
&;aiMiseei256,n.4. 

— Sooial-DemooratB ; origin of, ii. 10; 

their growth, 31, 44, 55 ; war of 

Bismarck with, 31--33 ; of William 

n. with, 44, 45. 
— States ; former subdiyision of, i. 232 ; 

representation in the Diet of the 

Germanic Confederation, 234-36; 

tiieir inequality of rights in the 

Empire, 246 ct u 

conventions with 
^ Stauff enbetg, ii 29. 

— Vice-chancellor, i 280. 

— Vienna; treaty of, i 234. 

— William I.; his conflict with the 

Prussian parliament, i 239; his 
sympathy with the Consermtives, 
ii 17 ; his adherence to Bismarck, 
4, 17 ; his death, 30. 

— William IL; his accession, ii. 30; 



Germany: — 

his quarrel witik Bismarck, 88; 
attempts to rule in person, 4-6; 
becomes the centre oi political in- 
terest, 34 ; his commercial treatiea, 
86 ; edncadon bill, 37 ; army bill, 
38; anti-tevdutiooaTy bill, 44; 
unpopularity of his course in the 
south, 40; his failure to make 
alliances with any party and its 
effects, 41 et teg.; Iiis character, 
52 ; his desire for personal promi- 
nence, 53 ; his theory of the mon- 
archy, 54 ; its dangers, 54. 
— ZoUverein; in the Geimanio Con- 
federation, i 238; in the Nctth 
German Confederadon, 241. 
Giolitti ; his eabfaiet, i 202-3. 
Gneist; his views on political history 
of England, France, and Germany, L 
65, n. 2; on parliamentary gov- 
ernment, 309; plan of local gov- 
ernment in Prussia, 309; his satis- 
faction with the results, 332. 
Goodnow, F. J. ; his views on French 

administrative law, i 59, n. 3. 
Gotha, Saace-Coburg ; government of, 

i358. 
Gr^vy, Jules ; President of the F^neh 

Bepublie, i 81, 84, n. 1. 
Groups. See Parties. 

Hamburg; government of, i 868; 
right to remain a free port, 249. 

Hanover ; annexed by Pmssia, i 240. 

Hanse Cities ; government of, i 368 ; 
Senates of, 369; Blirgersohaft in, 
870. 

Hesse-Cassel; annexed by Prussia, i 
240. 

Hesse-Darmstadt; its relation to the 
North German Confederation, i 241 ; 
government of, 847. 

History; comparison of English and 
FreiMh, i 47 ee eeq. ; of English and 
German, ii 57 ct asg. See, aieo, the 
different countries. 

Hohenlohe - SchillingsflirBt See Ger- 
many. 

Hohenwart, Count. See Austria. 

Horizontal and vertical partiea, ii 65. 

House of Commons ; ongin of, i 2-3 ; 
acquires control over the ministers, 
3 ; normally two parties in, 70-72, 
126; treatment of budget by, 116; 
questions in, 118. 

House of Lords ; origin of,i2 ; its loss 
of power, 4 ; can virtually demand 
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a ref erendniny 5. JSee, a^, Frnau, 

Austria, Hiuigary. 
fioaws of Parliament. See Chambers ; 

and see the different eonntries. 
Hungary. See, cdeo^ Austria-Hmigary. 

— Andzassy ; his cabinet, ii. 158. 

— Banffy ; his cabinet, ii 158 ; his 

quarrel with Kalnoky, 168. 

— Bitto ; his cabinet, ii. 154. 
^ Cabinet. See Ministeis. 

— CathoUca, iL 125, 128, 188, 189. 

— Chancery, at Vienna, iL 137. 

— Chnrches ; Catholic, ii 125, 128, 188, 
189; Protestant, 128, 188, 139; 
Orthodox Greek, 125, 138, 139; 
United Greek, 125, 188, 189. 

— Compact of 1867. iSee Anstria-Hnn- 

•—-Congregations, of the counties, ii 
1^, 148. 

— Constitution; the ancient, ii 128; 

laws of 1848, 132; the compact of 
1867, 136. 

— Counties ; old organization of, ii 129- 

30 ; present goTemment of, 143. 

— Croatia ; its history, ii. 125, i:^3, 146 ; 
its representation in the Parlia- 
ment, 139, 140-41 ; iti connection 
with Hungary, 148; its diet, 149; 
the Ban, 150. 

^ Deak, Francis ; forced into the back- 
ground in 1848, ii 188 ; carries the 
compact of 1867, 186 ; his tale of 
the eels, 142 ; leads the Parlia- 
ment, 158; retires from public 
life, 154. 

—Deputies. See Table off Deputies. 

— Ferdinand ; his struggle and abdica- 

tion, ii. 132-33. 
«— Francis Joseph ; ascends the throne, 
ii 183 ; hiapoUcy after 1848, 184 ; 
makes the compact of 1867, 136. 

— Free Cities, ii 129-30. 

~-- Germans, ii 120. iSee, a^, Transyl- 



— Golden Bull, ii 128, 187. 

— Greek Church. See Churches. 

— Habeburgs; the struggle with, ii 

131. 

— History ; thestruggle with the Habe- 

burgs, ii 131 ; the revolt of 1848, 
132; the struggle of 1849-66, 
134-^; the compromise of 1867, 
136. See History of parties. 

— Insurrection ; right of, li 129, 187. 

— Jelacic ; Ban of Croatia, ii 188. 

— Joseph n. ; his struggle with the 

MagyBEi, ii 13L 



Himgary: — 

— :iQng,the; hk powers, ii 187-88. 

— Koautii; his career in 1848^9, ii 

134; oppose the compromise of 
1867, 186, 155. 

— Language ; laws concerning, ii 145, 

149, 161, 165. 

— Local gOTemment. See Counties. 

— Lonyay, ii. 154. 

— Magfnates. i8ee Table of Magnates. 

— Magyars, ii 126 ; their struggle for 

liberty, 131 ct se?. ; their treat- 
ment of the other raoee, 144-52, 
161. 
— Ministers; their powers, ii 188; 
their responsibihty to Parliament, 
137-39, 157-58; nerer forced to 
resign by change of party in Par- 
liament, 158-59. 

— Nobmty,ii. 127, 180. 

— Orthodox Greeks, ii. 125, 188, 139. 

— Parliament ; its composition of dd, 

ii 129; at present, 139-42. 

— Parties ; absence of two great par- 

ties and reasons therefor, ii 159- 
61. 
— Parties, history of ; Andrassy's min- 
irtry, 1867, supported by the Desk 
Club, ii 158 ; his successors Lon- 
yay, ScUvy, Bitto, 154; Deak's 
party falls to pieces, 154 ; the Left 
aocepti the compact, 1875,* and 
Tisxa comes to power supported 
by the union of Desk's party and 
the Left, 154-55 ; Tisui^ govern- 
ment, 1875-90, 155-56; cabineti 
of Sutpary, Wekerle, and Banffy, 
the religions bills, 156-58. 

— Protestants, ii 128, 188, 139. 

— Races, ii 124; Roumanians, 125-26; 

Slavs, 125; Germans, 126; Mag- 
yars, 126; Saxons, 126; Sieklers, 
126 ; race conflicts in 1848,132-84; 
treatment of other raoee by the 
Magyars, 144-15, 151 ; its results, 
152, 161 ; danger from the Slavs, 
160. 

-Roumanians, ii. 125-26, 158. 

—Saxons, ii 126. jSas, oZfo, Transyl- 
vania. 

— Sclavy ; his cabinet, ii 154. 

— Slavs, ii 125, 158, 160. See, aUo, 

Croatia. 
— Suffrage ; for Table of Deputies, ii 
141; for the Croatian Diet, 15a 

— Ssekl6r8,iil26. 

— Table of Deputies ; old organisation, 

ii 129-80; present ofgaaisatioa, 
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140; •iiftig«lor,141;dkqitt]ifi. 
oadoDs, 142; tena, 142; pfoo»- 
dure, 142, n. S. 
» Table of MagnaiM, li. 129, 139, 140 ; 
oppoiM the relisioiii bills, 167-&8. 

— Tisza; accepts the oompaot df 1867 

and comes to power 1875, 156; 

his rule until 1800, 155-^ ; his 

reforms of local govemment, 143, 

155. 
— TransylTaaia; Hs history, iL 127, 

145 ; gorermnent of, 146. 
—United Greek Church, ii 125, 138, 

139. 

InitiaHTe; hw popnlar action. See 

Siritxeriaad. 
Interpellations in France, L 117-26; 

in Italy, 210; in Geimany, 258; in 

Pnissia, 300; in Ansl^ ii. 89; in 

Hungary, 159; in Switierland, 200, 

n.3. 
Irreconcilables ; in France, i 102-5; 

in Italy, 205-6 ; in Qermany, iL 120; 

in Austria, 121 ; in Hungary, 161 ; 

absence of, in SwitMzland, 334-35. 
Italy : — 

— Aocounti ; Court of, i. 167, n. 4 
— AdministratiTe Courts, L 173-76. 

— Administratire system ; its centrali- 

sation, i. 162; contrast between 
theory and practice, 163 ; difficul- 
ties caused by interference of depu- 
ties, 227. 
^ Arbitrary power, L 162-164, 173-78. 

— Aspromonte, L 190. 

— Bank seandsls, L 202-3. 

— Brigandage, L 162, 194, 196, 229. 

— Bu^gpet ; committee on, L 2(n-0. 

— Cabinets ; lack of harmony in, i. 212, 

213 ; duration of, 211 ; relation to 
tiie chambers, 152, 153-54; not 
hampered as much as in F^raace by 
oommittees, 207-210; orbyinter- 
peUations, 210 ; control of legisla- 
tion by, 225. 
— CairoU; first cabinet of , L 164, 196 ; 
second cabinet of, 197 ; a member 
of the Pentarchy, 109, a. 1. 

— Camorra, the, i. 194, 216. 
— Cessation. See Courta. 

— Catholic. See Church. 

«- Cavour ; his plan for Italian federa- 
tion, i. 149 ; his doctrine of a firee 
church in a free state, 179; his 
fdation to the patties, 189. 

•->Cwtre party, L 189* 



Itily: — 

— (Hties ; gofenunent of , L 169 ; dabti 

— Chamber of Deputies, L 166; suf- 

frage for, 157 ; electoral districts, 
157-69; qualification of memben^ 
159; term, 159; sessions, 166; 
dissolution, 153; Prerident, 160; 
attempt to copy English procedure, 
160; tJffici, or sections, 207; Com- 
mittees, 207-9; process of three 
readmgs, 210; laterpellationB, 
210 ; control oyer administraticiif 
210, 225; relation of ministers ta 
153-54. 

— Charles Albert; grants tiie Statuta 

L148. 

— Church, the, L 178 et aeq. ; doctrine 

of free church in a free state, 17^; 
how far carried out, 180 ; suppt ' c a- 
sion of monastic orders, 181 ; 



yersion and taxation of property. 
182; annexation of ths P^ial 
States, 183 ; law of tiie Papal 
Guarantees, 183 ; the Pope's re- 
fusal to acquiesce, 185; question 
of the Temporal Power, 186. 

— aericals ; their attitude, L 205. 

— GBentage ; its origin, i. 193, 216 et 
aeq. 

— Cliques ; political, L 215 ; growth of, 

216 ; their political mfluenee, 217- 
19. 

— Coalitions ; between Right and Left, 

i. 198, 201. 

— Communes ; got em ment of, L 160. 

— Committees ; in parliament, L 207- 

210. 

— Conflicts of jurisdiction, i. 173-174. 

— Constitution. See Statnto. 

— Courts of Law. See Judicial system. 

— Council of State, i. 167, n. 4 ; acted 

f ormeriy as a court of conflicts, 
173-74; now as an administratiye 
court, 174-75. 

— Criminal Law; state of, i. 163. 

— Crispi ; aminiater in 1877-78, L 194^ 

96; a member of tiie Pentarchy, 
199, n. 1 ; a minister in 1887, 199; 
his first cabinet, 200; his bat 
cabinet, 203; his remark on pa* 
tronM,219. 

— Depretis ; his first two oabtneta, L 

193-05; his third cabinet (1878), 
197; his later cabinets, 198; hSa 
unparliamentary tactics, 199, 218. 

— Deputies; qualification of, L 160; 

their relation to tiie eliqnas> 218$ 
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My:- 

their eoDtsol c 

227. 

«— Bkotoral distriefei, i. 157-^». 
— Unanoes; oontrol of deputies ever, 

L 208-0 ; bed oonditkm dC, 1280. 

— Fnndiiae. See {Sofirage. 
^Gaabaldi, i. 148, 160, 19a 

— eidetd; hie eabinet, i 202-4L 

— Gionpe. See Parties. 
— InteipeUatioBB, i. 2ia 
•— Jesniti. SeBChureh. 

r- Judicial system ; deoentnlintioii of, 
i. 170 ; the fire Courts of Caaastion, 
170 ; jurisdiotioii over offioial aeta, 
171-76; administratiTe law, 173 
adminiatratiYe eonrte, 174; eon 
fiicta of jnriadiotifln, 173-74 
weakness of preeedent, 175 ; weak- 
ness of tke ivdioial STaAam, 176; 
proteetionof Tndgea,177; nsedof 
more powerful OGorti, 228 ; eoarts 
ksve no power to hold stetntsann- 
eonatltatioial, 161, n. 1, 175. 

— King, the, i. 152; hia pawar and 

inlnenoe, 162-158. 
— Left; formation of, L 100; minia- 

tries of, in 1862 and 1867, 100; 

oomea to power in 1876, 181 ; UtE 

policy, 191 ctse^. 
«— Leo £EIL ; his refusal to abandon 

the Tenqiioral Power, i. 185. 
-^ Liberation; straggle for, i 146-60; 

ita dnnnatio eharaeter, 148. 
*— Local government, i. 168-70; paov- 

inoes, 169; prefects, 169; oom- 

mnnes, 160; syndics, 169; elaeted 

conneils, 169. 

— Mafia, L 104,216. 
-^Mazsni,! 148, 194,215. 

— Mentana,i. 190. 
^Minghetti;leaderoftheBight,L102. 

— Ministers, i. 153; their relatiott to 

the Ejng,L 152-58; to the Chain. 

bars, 15^-54. See Cabinet. 
^ Monastic Orders. See Chnreh. 
— Nuiles; disozvanization in, L 215; 

eliqnea in, 217-18. 
— Niootera; his policy in 1876, L 194 ; 

a member of the Pentarohy, 199, 

n. 1; becomes minister again in 

1891, 201. 

— Offices ; appohrtment to, i 166. 
—Officials ; exemption from suit and 

pitMMcntion, L 172. 
— Ordinances ; power to make, i. 165 ; 

legislation by, 166-66. 
^Papal States; aanesation of, L 183.. 



It^: — 

— rarliamont. jSsi Senata and Chaa. 
her of Dapntiea. 



aionof, i i 

— Parties; their aondition, L 204; 

eaoaea of anbdrrision of , 205 ef 
»eq, ; natkmal parties depend on 
loeal iasnes, 224; their tendency 
to degenerate into diqncs, 214- 
19; prom i nepee of penonal poli- 
tics in, 198, IfiO, 214. 

— Parties; histeiy of; Cavonr sup- 
ported br gieait central party, L 
189, which breaka up at his death, 
100; the Right, wi& short inter- 
missions, goTems until 1876, 19<V 
91 ; but ii not solidly united, 108 
the Left oomes to power, 101 
effects of the change, 191-03 
fast cabinets of Depi^ 194-95 
the Gairoii-Zanaidelli cabinet, 
105; difference in the poiieias of 
these ministiies, 106; the thii4 
eabinet of Deptetia, 107 ; the see- 
ond eabinet of Cairolit 107 ; the 
Cairoli - Depretia eabinet, 107 ; 
Depretis* long tenuis of office, 
196; his alliance witii the Right 
or iVojif/cnitttsie, 106; the Pen* 
tarchy, 100 ; lus unparliamentary 
tactics, 100 ; Crispins first cabinet, 
200 ; his faU, 201 ; first ministry 
at Rudini, 201 ; of Giolitti, 201-2; 
Crispins leetoration and fall, 203-4 ; 
aeeond cabinet of Rudini, 204. 

— Patron and client Sre Clientage. 

— Patronive, i. 167; abuM of, 167; 
controlled by depntiea, 219, 227. 
iSes, aUo, Cliques. 

— Pentarchy, the, i. 199. 

— Personal politics ; prominenoa of, L 
103, 199; 214. 

—Pins IX., i. 149; his refusal to aban- 
don the Temporal Power, 185. 

— Pope. See Church. 

— PMfect,L169. 

-~ ProTinces ; goremment of, L 160. 

— Rattassi ; hb ministries, i. 190. 
RepnUioans ; neoept the monarchy, 

L 194. 

— Right; fonnatioB of, i. 190; in 
power, 190 ; its fall, 191 ; ito lack 
of harmony, 192; eoaliticm with 
Depretia, 196; with the Left in 
18W, 201. 

Rudini; his first oabinet, L 20li 
second oabioaty 204k 
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Italy: — 

— toatinb di Uste, L 168. 

— Secret aodetiee, L 210. 

— Sells; leederof theRi^t,L102. 
—Senate, L 164 ; iti oompoeitioii, 164- 

66; itipowexe,16&-66. 
— SioUy ; oonditaon of, i 164, 216-16 ; 

rioti in, 178, 202 ; eliqiiee in, 2ia 

— Sooinl cUeotganiMt.ion, in the wmth, 

i. 216. 

— Statutes ; ehanetar of, L 166, n. 1. 

-— Statato; giant of, L 148; noTer for- 
mally amended, 160 ; ito eontenti, 
161. (For the text of the Statute, 
■eeu.846.) 

— Spagaoliimo. See Gliqnee. 

-*Sa£nage; for the Chamber of Dei- 
ties, L 167 ; for the local oonnoils, 
169. 

— Srndio, L 100. ^ 

— Temporal Power. See Chnroh. 

— Three readings ; process of, L 210. 

— IVansfomiismo, i. 198. 

— Ui&ci, or Seetioos; in tiie Cham- 

bers, L 207. 

— Victor Eknmannel; II Re Qalan- 

taomo, L 148. 

— Zanardelli ; his belief in liberty and 

overthrow, i. 164, 196-96 ; a mem- 
ber of the Pentarohy, 199, a. 1 ; 
in office again, 1887, 199 ; supports 
Qioletti, 202 ; oppoees Crispi, 208. 

Joseph H.; his struggle with the Mag- 
yars, iL 181. 

Jndges; ordinary and administrative, 
tenure of, in IVanoe, L 68-69; in 
ItalT, 174-76. 177 ; in Pmana, 296; 
in Austria, ii. 84; in Switierland, 
214. jS^ olfo. Administrative courts. 
Conflicts of jurisdiction, Courts of 
Law. 

Justice of the Peace; in England, L 
61, 66; adoption of, in Prussia, 822. 

Kalnohy ; Austro>Huiurarian minister, 
forced to resign by Banffy, iL 168. 

EiQg; power of, developed eariy in 
England, L 48, 66; late in France, 
61, 67. For the aetaal powers of the 
monarch, see the various countries. 

Eielmansegg; his cabinet in Austria, 
iLlia 

Kossuth. See Hungary. 

Kulturkampf. See Germany. 

Labor laws ; their re jeetioa at the 
referendum, iL 266. 



Landsohaft ; in HeeUenbing, L 865. 

Landtag. ^See Prussia. 

Lasher, E. 27, n. 1. 

Lavigerie, Cardinal; his aooeptanee of 

the F^aoh Republic, L 89. 
Law, public and private ; fusion of, in 

Anglo-Saanm countries, L 66, 68; 

separate in France, 66; inltaly,l7l; 

in Prussia, 296-97 ; in Austria^ iL 

88 ; in Switwrland, 216. 
Left and Right ; meanineof, L 74, n. 2. 
Legislature. See Chana>eis, Parli*. 

meatary system ; and see the differ- 
ent countries. 
Leo XIIL ; his attitude towards tha 

Republic in France, L 89 ; Ins refusal 

to abandon the Tem^Kiral Power, 

185 ; his negotiations with Bismarek. 

L186; ii. 28, 26, 29-80. 
Liberbr, of Associafcion, Meetiog, and 

the Press. £^00 AaMMslation ; see, also, 

Private rights. 
Lippe-DetnMld ; government of, L 864. 
Local government. See the different 

oountries. 
Lorraine. See Alsace-Lorraine. 
Lubeck ; government of, i. 868. 

MaoMahon, MamhaJ. See I>Vaaoe. 

Magnates. See Hungary. 

Maine, Sir Henry ; his remarks on the 
position of the French President, L 
29 ; his explanation of the conserva- 
tive tendency of the referendum, ti« 
268 ; his remarks on the interest in 
the battles of parties, 883. 

Majority. See Election, Parliamentary 
government. 

Masrini, L 148, 194, 215. 

Meddenburg-Sohwerin, government of, 
L864. 

Mecklenburg4Strelits, government of, 
L864. 

Meeting, freedom of. See Association. 

M41ine ; his cabinet, L 99. 

Montana; battle of, i. 190. 

Mettemioh ; his resignation, iL 183. 

Meyer, Professor; nis views on the 
eleetoral system of Saze-Weimar, L 
866. 

Minghetti; leader of the Right in 
Italy, L 192. 

Ministers ; in France, L 82 ; in Italy, 
154 ; in Prturia, 292; in Austria, ii. 
77-78; in Hungary, 187-88; in the 
Joint Monarchy, 170 et eeq. (for 
the smaller German States, see thoee 
States) ; their enormous power in 
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France, i 88 ce 9eq,; leipoiinliility 
to FB^ament, origin of, o ; enables 
majority of House of Commons to 
oontrol the orown, 4 ; their eoimtep- 
■ignatore, and their relation to the 
Praddent in France, 28-^; to the 
croim in Italy, 152h54 ; in Pmaria, 
289-01; in Austria, ii. 76-77; in 
Hungary, 137 ; their relation to the 
Upper Chamber in France, L 22- 
26; in Italy, 156; in Hungary, iL 
167-58 ; their relation to the Ix>wer 
Chamber in France, L 24, 83, 65, 
124; m Italy, 153^54, 211-13; in 
Prussia, 280 ; in the other German 
States, 334; in Aufrtzia, ii. 76-78 ; in 
Hungary, 137-38, 157-58; in the 

. Joint Monarchy, 170. jSee, aUoy 
Cabinet; Germany, Chancellw; and 
Switserland, Fedml Council. 

Minority. See Representation. 

Monarcnists ; in France. See France. 

Monarchy ; yitality of, in Germany, i. 
834, 376; meriti and defects of,ii. 
64. 

Montesquieu ; his doctrine of the sep- 
aration of powers, L 54. 

Napoleon; his administratiye system 
in France, i. 35; his influence on 
German unity, 234. 

Nassau; annexed by Prussia, L 240. 

Newspapers; in ramoe, i 106; in 
Germany, ii. 47-50. 

Niootera. See Italy. 

North German Confederation,. L 240. 

Officials ; protection of, from suit and 
prosecution in France, i. 55-57 ; in 
Italy, 171-72; in Belgium, 171, n. 
3; in Prussia, 204; in Austria, iL 
80; in Switzerland, 220. See, also, 
AdministratiTe Courts, Patronage. 

Oldenburg, govemment of, i. 848. 

Opportunists. See France. 

Ordeis of the Day. See Interpella- 
tions. 

Ordinances ; in England and America, 
i. 45; in France, 44-46; in Italy, 
165; in the German Empire, 268; 
in Prussia, 290 ; in Sajcony, 385 ; in 
Wurtemberg, 341 ; in Baden, 845 ; 
in Austria, ii. 76 ; in Hungary, 188 ; 
in the Joint Monarchy, 1^4; in 
Switzerland, 105, n. 2. 

Panama scandal ; in France, i. 08, 187. 
Parliament; of Paris, L 52, 54 j **in 



and out ** in Hungary, iL 141. 5ee, 
tdso. Chambers. 

Parliamentary goYcrmnent ; origin of, 
L 3; enables majority of popular 
chamber to oontrol the executiye, 4 ; 
its effect on the other chamber, 4-5, 
22, 25, n. 1 ; re<^nires harmony and 
joint reeponsibihty in the cabinet, 
70-71, 212-13 ; importance of secrecy 
of meetings, 212; need of mutual 
confidence between cabinet and ma> 
jority of chamber, 126 ; imperfectly 
copied on the continent, 6 ; bad ex- 
fect of election by majority rote, 
108-11 ; of committees, 114-17, 207- 
10 ; of interpellatioiH, 117-28 ; nor- 
mally produces two partiea, 70, 212; 
cannot work well otherwise, 72; 
danger of antocratio power in, 226- 
27; pariiamentary system eziBts in 
France, 28, 83; in Italy, 152-^; in 
Hungary, ii. 137-39, 157-58 ; ensts 
in form in Austria, 76-78 ; does not 
exist in Germany, L 278; in Prussia, 
280, 291 ; in any of the German 
States, 834; or in Switzerland, ii. 
198-200. 

Parties ; importance of studying them 
as a fact, i. Preface ; their ii&uence 
on popular government, 69; only 
two in Angu>-Sfixon countries, 60, 
71 ; many on the Continent, 70 ; nor- 
mally two in parliamentary system, 
70, 212 ; it cannot work well other- 
wise, 72 ; election by majority rote 
tends to subdiyide, 108-11 ; so do 
committees in parliamentary system, 
114-17, 207-10; and interpellations, 
117-23; relation of national and 
local oarties, 39, 220-24; iL 11, 91-92, 
814, 319; diyisions of, yertioal and 
horizontal, or by classes, 65 ; effect of 
great stobility of parties, 816 ; Right 
and Left, meaning of, L 74, n. 2 ; 
Parties in Bayaria, 838 ; in Wurtem- 
berg, 343; in Baden, 345; in Olden- 
burg, 349. For the larger countries, 
see under the name of tiie country. 

Patronage ; abuse of, in France, i. loO ; 
in Italy, 166, 216 et eeq,; ia Hun- 

rry, ii. 156 ; absence of, in Ptusria, 
298; m Austria, ii. 78; in Swit- 
serland, 318, 335 ; inflnence of dep- 
uties on use of, in France, L 130; m 
Italy, 167, 216 ct se^.; its dangers 
in a democracy, 225. 
Payment, of representatiyes. iSssRep- 
tesentatiyes. 
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Pina DL, L 14»; Ut Mfuttl to lOwii- 

don Temporal Power, L 185. 
Plener ; leader of the GemMi libenlB 

in Anitria, iL 117. 
Pluralitj. See Eleotioii. 
Politioal iMrties. See Parties. 
Pope ; hu poeition in Italy, L 183. 

See, aUoy Pine IX. and Leo XTTT. 
Popular goremment ; inflnenee of par- 

tiee on, i 69. 
Potoeki ; Anatiian miniater, iL 102, n. 

1,104. 
Preia; freedom of. See Aasoeiatum. 
Private righti ; protection of, in Franoe, 

L 69; in Italy, 173-78; in P^ninia, 

280^7; in Aostria, iL 79 et $eg.,' 

in Switserland, 180, 195-90, 210- 

18. 
Property; as a Imms of lepMaantation. 

See Representation. 
Cassia. For its relation to the &iipire, 

see Germany. 
— •Abgeoidnetenhaii& See Hooaa of 

RepresentatiTes. 
«— AdnunirtratiTe jostioe, history of, i 
294 ; the administrative conrts, 
290, 819-22 ; their possible devel- 
opment, 290. 
^ Amtsvofsteher, L 822. 
^Annexations, in 1806, i 240. 

— Ansttia; war with, L 240. 

— Berlin ; goTeinment of, L 818 ; dty 

eleotions in, 828-29. 
-~ Beiirksanssehnss, L 819. 
— Bnmswiok; roled by a IVaanaa 

prince, L 350. 
-^ Budget ; control of the Landtag 

over, i. 239, 298. 
— Bureaooraoy, L 293. 

— Cabinet. See Ministeis. 

*-> Cities ; goremment of, L 827 ; the 
Stadtrerordneto, 328; tiie Stadt- 
rath, 830; the borgomastor, 330; 
the results, 382-33. 

-^Classes; system of eleetion by, L 
303, 824-26, 328; iti effeet on 
parties, 306; its effect on admin- 
istration, 305, 332 ; prodooes dis- 
content, 333. 

-^ Commnnes, mral ; goremment of, 
i. 325; the Sehnlze, 326; maaoss, 
327. 

— Constado Achillea, L m 

<■— Constitotum, of 1850, t. 286 ; imper- 
feotioa of, 286; amendment of, 
287. 

^ConstitiitioBal oonffiet, 1862-66, i 



— ConrantiiMis iMk other States^ i 

247. 
^Disoootont; growth of, L 238. 
-* HertenhanSk See House of Peeii. 

— Hoose of Peeis; compositioa of, L 

301; controlled by the landed 
genbey, 302 ; its powers, 302. 

— Honse of Representatives, L 303; 

ttie thzee-dasB system of eleedon, 
303^; ito resulte, 305; iti ef- 
feet on parties, 306, 307 ; effect 
of indirect elections, 308. Sssyoleo, 
Landtag. 

— King,the ; rales of snccesrion, L 288 ; 

Us powers, 288; the ministers 
ooontersiga his acts, 288 ; bvt are 
really under his control, 289; his 
position as Emperor, 274-76. 

— Kreis; local goremment of, L 821. 

— Kreisanssflhnse, i. 321. 

— '* Kzeis-Ordnnng,** i. 809. 
^Kieistaff,i.323. 

— Landeedireotor, i 317. 

— Landeshanptmann, i. 317. 

— Landowners ; control the Honse of 

Peers, i. 3(X2 ; their chataoteristiGs, 
302, ii 46-47 ; their former abase 
of power, i. 808-9; their inflaenea 
ia local government, 222-23, 824- 
25, 327. 

— LaadraUi,!. 821. 

^ Landtag, i. 297 ; its dissolution, 298; 
ite functions, 296 ; its control over 
apmopriations, 239, 298; ito right 
cl mitiative, 299 ; its control over 
the administration, 290 ; ite rela- 
tion to the ministers, 289, 291, 
800 ; committees and sections in, 
800-1. See, aUo, House of Peers 
and House of Represontotives. 

—Local government; the late reforms, 
L 308-10; their objects, 310-11: 
separatioa of genersl and local 
aaioiiniBtration, 312; of profea* 
sional and lav officials, 312; the 
province, 318; ite government, 
814-18; Berlin, 318; the Regie- 
roagsbesirk, 818; complezi|^ of 
ite government, 320; the Kieis, 
821; the Justice of the Peaoe, 
322; the Kreistag, 323; election 
of, 324-25; the rural commune, 
325; the manor, 327; the eity, 
827-31; actual working of the 
system in the rural districts, 331 ; 
in the cities, 382-83. 

— Mintton; thair number, L 292; n- 
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Proaiia: — 

sponnUe only to ih» S3iig, 289; 
taeir mdepeiidenoe of eabh other, 
290; the ministry of stete, 290; 
their relatioii to the Chaaihen, 
289, 291, 800; the Oberreohmuigs- 
kammer, 290; the VolkBirirth- 
•ehafttftth and Stafttvath, 292, 
n.2. 

— Oberreehnnngakammer, i 290. 

— Oberprttsidettt, L 315. 

— Oberrerwaltnogagerioht, L 290. 

— Officials; appointment of, L 296; 

how far sabject to the oonrts, 
294. 

— Personal liberty; imperfeetlT pro- 
tected by the eonstitation, L 280- 
87. 

-*> Pkoyinaalanasehnss, L 317. 

— ProYinziallandtag, i. 810. 
•^ Prorinxialrath, L 815. 
-^Regiemng, L 318; Regiemngsbe- 

mk, 818; Regieran^prlaideBt, 
139. 

— Staatsrsth, 292, n. 2. 

— Waldeok ; oonrenlioni with, L 248, 

353. 
Pnblio Law. See Law. i 

PnbHc Officials. SeeOffidab. ; 

Questions ; in the Honse of Commons, 
i. 118 ; in the French Chambezs, 119. 
See LiterpellatioDS. 

Itattazzi ; his ministries, i. 190. 

-Referendnm ; rejection of a bill by the 
Honse of Lords is virtoally a, L 5. 
See Switzerland and United States. 

Reiohsgericht ; in Germany, L 281 ; in 
Anstria, ii 88. 

Reiohsrath. See Anstria and Bataria. 

Reichstag. See Germany. 

Representation ; based partly on prop- 
erty in Pmssia, L 303, 324-26, 328; 
in Austria, iL 87, 88, n. 1 ; in Hnn^ 
gary, 141, n. 3, 143, n. 2. See, also, 
die smaller German States ; raopor- 
tional representation in the Italian 

rrliament, i. 158-59; in Switierland, 
213, 232 ; hi America, 233, 334, n. 
1 ; objections to the system, 234. 
Eepresentatives ; are not required to 
be residents of their cUstricts in 
France, i. 15, 17, n. 1 ; in Italy, 169 ; 
in Germany, 252, n. 2 ; in Austria, 
iL 89, 92 ; but they are required to, 
in the Prussian local goTeimnent, 
L 824, n. 1 ; and in AlsMo-Lofraine, 



874; they are not paid in Italy, L 
159; in Germany, 263; hi the Haose 
Cities, 370 ; but they are in many 
of the smaller German Stotes, L 330, 
n. 1, 337, n. 3, 341, n. 1, 349, n. 1, 
854,11.8. 
Responsibility, of Ministers. See Min- 



BouBB Orots ; government of, i. 863. 

Reuss-SchlehE ; goTemment of, i. 862. 

Riohter, EiKene, iL 29. 

Right and Left ; meanmg of, L 74, n. 2. 

Rittenchaft; in MeeUenburg, L 365. 

Riflimer; his theory of parties, ii 9, 
313. 

Roott, General Ton ; at the head of the 
Prussian cabinet, ii 17. 

Rousseau ; his views on parties, i 09 ; 
his influence in ereating the referen- 
dum, u. 243. 

Royal pow«r; itsdomlopmentinEng- 
hind, i 48, 66 ; m France, 51, 67. 

Itudmi 50< Italy. 

ScKrdinia ; takes the lead in the struggle 

for Italian unity, i 147. 
SaaEe-Altenburg ; goremment of, i 359. 
Saze-Coburg-Gotha; goTemment of, i 

858. 
Saxe-Meimngen; goremment of, i 

357. 
Saz9-Weimar ; gorer n ment of, i 356. 
Saxon duehies ; g^Temment of, i 355. 
Saxony ; gOTemment of, i 334. 
Sohanmburg-Lippi ; goremment of, i. 

355. 
Sehwarzburg-Rudcklstadt ; goTemment 

of, i 361. 
Sohwarzbnrg^ndenhausen ; gorem- 
ment of, n 361. 
Serutin de Airond is s omo nt and Sonitia 

deLbte. ;8ee France and Itd^r. 
Sections, or Bureaux; in the Freneh 

Chambeis, i 111 ; in Italy, 207 ; in 

the Reichstag, 255 ; in the Prussian 

Landtag, 300; in Austria, ii 89, n, 

3 ; in Hungary, 142, n. 3. 
Self-goTemment; in Kngland, Gneist's 

yiews on, i 66. 
Sella; leader of the Italian Right, i 

192. 
Senate. See Franoe, Italy, Hanse 

Cities. United States. 
Separation of powers; in Franoe and 

United St»tea,i 54. 
Sicily. See Italy. 
Siege, state of ; hi Fnmoe, L 68. 
6iinon,Jn]sa; his eabiaet, L 7a 
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6tatat68 ; olianuster of, In WiylMwl and 
Fhmoe, L 44-45; in Italy, 166, n. 1. 

Statato, the. See Italy. 

Btotthalter, of Alaaoe-Lonama, L 874. 

Stanffenberi^, iL 27. 

Stnbba ; hia views on the relatiom of 
olanea in England, iL 68, a. 1. 

SnfErage ; in Fnmee, L 14, 88, 41 ; in 
Italy, 156-^7, 169; for iJke Geiman 
Reichstag, 252; for the Proaeian 
Landtag, 808 ; forthe Kiektag,825; 
in the oommnnea, 820 ; in the dtiee, 
828 ; in Anatria, in the five elawM of 
Toteia, ii 87-88, 92; in Hungary, 
141, 150; in Switzerland, 211, 226, 
285-86. iSee, aZfo, the smaller Qer- 
manStatea. 

Switaeriaad : — 

— Aargan; introdnotion of the Ref- 
erendnm in, U. 251 ; its nae there, 
262,270; the Initiative in, 285, 
n.2. 

-— Administrattye eonrta; abeenoe of, 
ii 196, 220, n. 1. 

— Administrative law ; partlv in the 
hands of the Federal Tribnnal, 
IL 216; pardy of the Federal 
Anembly, 195-96, 217-220. 

— Ador; his motion for proportional 
representation, ii. 213. 

— Arisitocraoy; its former control of 
the dties, iL 242, 247 ; ita present 
influence in the forest oantona, 
225. 

— Athens ; oompared with SwitMrland, 
iL838. 

—Basle, Rural; veto in, iL249; intro- 
duction of the referendum in, 251 ; 
small attendance thereat, 273 ; the 
initiative in, 281. 

•» Berne; the ancient referendum in, 
iL 242 ; introduction of the mod- 
em referendum in, 251 ; its actual 
use, 262, 268, n.2, 267, n. 2,270; 
smallness of the vote, 271, 274; 
use of the initiative, 287, n. 1. 

-^ Budget ; subject to the referendum 
in Berne anid Aargau, ii. 270. 

»- Cantons; thor relation to the federal 
government, ii. 184-86; method 
of coercing, 197 ; their representa- 
tion in the Council of Statea, 184, 
208; ratification by majority of 
cantons required for changes in 
federal constitution, 191; never 
use their right to demand a ref- 
erendum on laws, 258; oantonal 
govemmentii 220; their oonatita- 



Switisrlaad: — 

tions, 221 ; frequency of reviuon, 
221 ; the Executive Coundl, 226; 
method of choosing, 228; nwe- 
aentation of minozities, 228, 229^ 
282 ; the Great Coundl, 226 ; dia- 
aolution by popular vote, 229 ; re* 
lations between the two councils, 
227; the veto in, 248; the ref- 
erendum in, 250 ; its actual use, 
261 et mj.; the initiative in, 280 ; 
its actual use, 285; half-eantona, 
184. See, aUo, Landuremeinde. 

— Catholioa, iL 181 ; form &e leactian- 

ary party, 808 ; their votea at the 

referendum, 824-25. 
—Chancellor, of the Confederation, iL 

214, n. 8. 
— Character, of the people; in its 

effect on parties, ii. 882. 

— Clergymen ; excluded from the Na- 

tional Council, iL 211. 

— CompulMiry votii^, iL 273. 
—Confederation; hirtory of, iL 182- 

84; nature of, 184; executive 
powers of the federal government 
small, 185; legislative power 
broad, 187 ; its power to supervise 
the cantons, 186, 188; its organs, 
191. 

— Constitution ; of 1848, iL 184 ; of 

1874, 184, 806-7; piooesB of 
amendment, 190; new initiative 
for, 191, 281,287; constitutions of 
the cantons, 221. (For the text 
of the federal constitntion, see iL 
405.) 

— Council of States, ii. 208; election 

and tenure of members, 208-9 ; its 
actual influence, 209-11; com- 
parison with the American Senate, 
208-9. 
-Courts of law; their authority in 
regard to laws violating a constitu- 
tion, ii. 217, n. 8, 219, 229, n. 3. 
Sm, aUoy Federal TribunaL 

— IHet, of the old Confederation, iL 

289. 
— Dros, Numa; his views on the re- 

omnixation of the Federal Coun- 

cil, iL205; on the referendum, 278; 

on the new federal initiative, 290 ; 
—Executive. See Federal Council and 

Confederation. 
•*- Electoral districts ; unfairness of, iL 

212-18. 
— Federal govermnent. See Confedr 
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Switzerlaad : — ■ 

— Federal Goonoil; eleetkmof mem- 
bere, u. 198; always nSleotad, 
208, 80^-8, 807, 811; aeleotod 
from the Federal Anembly, 204 ; 
priTileeee of eantom, 204; effect 
of mettiod of election on paitiee, 
818; probaUe effeet of dizect 
deotkm by the people, 820 ; mem- 
ben OTerworked, 205; dlTision 
of the work into departmenti, 103 ; 
the Pratident, 194 ; fnnotionB of 
the Federal Gonnoil, 106; its jn- 
dieial power, 105-00; amall 
amonnt of iti aetoal power, 196 ; 
its relation to the eantonal anthori- 
tiea, 197 ; its ie]atk>n to the Fed- 
eral Aasembly, 197 ; oontrastwith 
a parliamentary cabinet, 196 ; not 
a partiaan body, 200 ; members do 
not resign on political gronnds, 
199; not always in accord, 201 ; 
merits of the ratem, 205; the 
body is remored from popular 
influence, 206-7 ; provides a limi- 
tation on democracy, 884. 

— Federal Assembly; its relation to 

the Federal Council, iL 197-200; 
iti two branches, 192; joint sit- 
tings, 214; decides questions of 
administrative law, 217. 

— Federal Tribunal; its composition, 

iL 215 ; its jurisdiction in dvU and 
criminal cases, 215; in questions 
of pnbUc and administratiTe law, 
216-20 ; comparison with the Su- 
preme Court of the United States, 
218 ; it cannot hold statutes un- 
eonstttntional, 210 ; its jndrmento 
executed bv cantonal officiMs, 185. 

— French; theb numbers, ii 180-81 

their form of democracy, 230 
their use of the referendum, 264 
their local government, 285-36. 
their tendency in national pdlitios, 
809. 
—Germans ; their numbers, iL 180-81 ; 
their form of democracy, 230; 
use of ref erandum, 264-65 ; local 
government, 285; tendency in 
politics, 308-9. 

— Gerrymandering; of electoral dis- 

tricts, U. 212, 828, 829. 
#-Griaoos; old federal organisation of, 

and ancient referMidum hi, iL 

240. 
"* GrttUivetein, iL 818. 
^Half-oaatoiii,iil84. 



Switzerland : — 

— Initiative; ito natore, iL 280; iti 

adoption by the cantons, 280 ; for 
amendmento to the federal oonsti* 
tutton, 191, 281 ; method of opera- 
tion, 288 ; first experiments in the 
Confederation, 284; smallufisB of 
its use in the cantons, 285 ; Swiss 
opinion of it, 287-90 ; improbable 
that it will be of teal value, 290. 

— Italians ; numben of, iL 180-81. 
— Jews; initiative used to harasi, iL 

284. 

— EantonRmih, iL 225-26, n. 2. 

— Klemerath, iL 226, n. 8. 

— Landamman, iL 226. 

— Landrath, u. 225-26, n. 2. 

— Landagenteinde, iL 221 ; procedure 
in, ^3 ; its relation to the coun- 
oU, 22^25. 

—Language ; no official, iL 213-14. 

— Local government, iL 235 ; the com- 

mune, 285 ; the district, 236. 
— Minority; rapresentation of, in the 
Federal Council, iL 201; in the 
cantonal executive councils, 228- 
29, 282, 285; in the cantonal 
legiskUnires, 232, 234, n. 1 ; pro- 
posal to introduce it into the Na- 
tional Council, 213. 

— National Council ; iti composition, 

iL 211; electoral districts, 212; 
sessions, 218, 318 ; debates, 218. 
— Nenchfttel; its connection with Prus- 
sia, ii. 18:), n. 3 ; adoption of die 
referendum in, 251 ; actual use in, 
266 ; mitiative in, 285, n. 2. 

— Officials; advanta^ and evils of 

holding them pohtically responsi' 
ble, ii. 207 ; their liabiUty to suit, 
220. 

— Parties ; how far influenced by raoe^ 

iL 803, 807, 308-9; by religion, 201, 
807-8, 824-25; their reSsition to 
the government, 200-1, 31 1 ; lack 
of strict discipline, 312; absence of 
party machinerr, 818 ; of profes- 
slonal wire pulleri, 814; and of 
national party leaders, 814; sta- 
bility of parties, 314; iti good 
effect, 816 ; many of the elections 
uncontested, 315; relation of ni^ 
tional and k>cal parties, 314, 819 ; 
causes of the state of ^wrties, 818; 
shortness of legislative sesrioni, 
818 ; method of electiqg the Fed- 
oral Council, 818-21 ; smaUness of 
tha oonstitiMMifl^ 819; 
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Switzerland : — 

and traditioBa of the peopla, 882 ; 
ih» effeet of tha relerandnni, 822- 
82; how far the Totea nm on 
party linea, 324 ; rejection of Uws 
takeathe place of changeof partiee, 
881; eadatenoe of indeDendent 
Totera at the ref efendnm, but not 
at the eleetiona, 881. 

-^Partiea, hiatoiT of; the Badioala 
and Moderate (184^^), 801 ; the 
ooeation of the Befugeee, 801; 
diTinon on new lines on the qnea- 
tton of the railroads and of Saroy 
(1852-61), 803; again over the 
question of reTising the oonstita- 
tion (1804-74), 800; history of 
partsea since 1874, 306 ; compari- 
son ol their condition before and 
after 1874, 811 ; the Right, 808 ; 
the Left, 806; the Centre, 800; 
•tebility of parties, 810, 814. 

— Patricians; in the cities, iL 225, 242, 

247. 
— Patronage ; absence of abuse of, iL 

818,3&. 
— - President of the Confederation, ii 

194r-95, 827. 

— Proportional repmsontatinn. 8e$ 

Minority representation. 

— Ptotesfcants, iL 181, 8ia 
—Races, ii. 180 ; their relation to party 

lines, 808, 807, 808-0. 

—Railroads, aa a political iasne, iL 
808. 

-T-Referendnm; arose from the ab- 
sence of representatiTe goTcm- 
ment, iL 288, 246; in oonstitn- 
tional qnestioas not a Swim inven- 
tion, 244 ; the ancient referendum 
in the Confederation, 230 ; in the 
Orisons, 240; m the Valais, 241- 
42; in Berne, 242; in Zurich, 
248 ; the modem ref erendmn, 248 ; 
introduction of the veto, 248 ; of 
the ref erendam, 247-48, 250 ; op- 
tional and obligatory f oxma, 250 ; 
application in the Confederation, 
252; number of laws rejected, 
258; summary of federal laws 
▼oted on, 255-61 ; number of laws 
rejected in the cantona, 261-64; 
little used in the French cantons, 
264; its use spasmodic, 254, 263 ; 
character of laws rejected, 265; 
radical maasnTcs and labor laws, 
265-60; laws that are too oompie- 
htnaivoy 2d9 ; maaanvM inyolying 



Switierland : — 

ezpensa, 260 ; attempt to apply it 
to the bttdgeti 270 ; smaUbiesB of 
the vote cast, 271-74; absence of 
popular diaoussioB, 274; the ez- 
planatory measaga, 275; cost of 
printing, 274-75; eifeet of refer- 
endum on the sense of legislative 
vespoQsibUity, 276 ; on the impor* 
tanoe of party, 326-28; how far 
popular Tote runs en party lines, 
822-25 ; how f a^ the parties pre- 
pare the demand lor a vote, 825 ; 
rejection of lai? does not discredit 
the repfeaentative, 32&-31 ; Swiaa 
opiuioas of the referendum, 277 ; 
views of the pactiea upon, 240- 
50, 277 -7a iSae, aUo, United 
Statea. 

— RegiemagaraOi, iL 225, 227, n. 3. 

— Rjigion. iSee Catholio and Pl^atea- 

tant 
«- Representative institutians ; did not 
arise spontaneously, iL 238; im- 
perfection of, 246. 

— Responribility of officials; adiauf- 

tagea and evila of, U. 207; their 
Bability to suit, 220; effect of the 
referendum on aeaae of responsi- 
biHty, 276. 

— Romansh race, ii. 00, 181. 

—Slaughtering of animals ; law on, 
passed by initiative, ii. 284. 

— St-Oall; the yeto in, iL 248 ; intro- 

duction of the referendum in, 251, 
n. 2 ; frequency of its nse, 263 ; 
the initiative in, 285, n. 2. 

— Social conditions; equality of, iL 

885. 

— Soleure; introduction of the refer- 
endum in, iL 251 ; its actual use, 
262 ; the initiative in, 281. 

— Scnderbund, iL 183. 

— Tloino, inaurrection in, iL 186, 231 ; 

use of the referendum in, 264, n. 
1, 322, n. 1. 

— Valais ; old federal organisation of, 

and ancient referendum in, iL 241- 
42; introduction of the modem 
referendum in, 250; the veto in, 
240. 
— Yaud; introductton of therefaren* 
dum in, ii. 251; its actual usai 
864, n. 1 i initiative m, 280, 285, 
n. 1. 

— Veto ; by the people, iL 248 ; none 

by the executive, 107, 220. 

— Zunch ; the aooienli retoendimi i% 
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n. 243 ; introdiietioii of the mod- 
em referendum in, 251 ; its actual 
use, 261, 203, n. 2, 265-67, 269, 
272; the initiatiTe in, 281, 285. 

Taaffe. iSee Austria. 
Thiers. See France. 
Three-class system of election; in 

Phis8ia,i. 303-7,326, 828. See, also, 

the smaller German States. 
Thnringen States, goremment of, L 

855. 
Tisza. SeeHnngary. 
Transf ormismo. See Italy. 
Transylyania. See Hungary. 

United States; separation of powen 
in,i 54; nature of federal eorem- 
ment, 243, 245; position of the Sen- 
ate, vL 192-93, 209; of the Supreme 
Court, 218; referendum for oonsti- 
tntional questions in, 244, 282 ; for 
kindred subjects, 298 j for the baokp 



ing aoti, 294; for local matters, 296, 
299; objections to its extension to 
general lavs, 296 ; proportional rep- 
resentation in, 283-34; election by 
majority Tote in, t 110; effect of 
the nomination of President by 
oouTentions, iL 320. 

Vertical and horizontal parties, iL 65. 
Victor Emmanuel, L 148. 

Waldeck, government of, i. 852; 
transfer of the princess gorenmie&tal 
rights to Prusaa, 248, 353. 

WilUam L See Qermany. 

William II. See Germany. 

WindischgrfttK ; cabinet in Austria, 
117. 

Wurtembexg; relation to the North 
German Confederation, L 241; its 
privileges in the Empire, 250, 267 ; 
goremment of, 340 ; parties in, 843i 

7rfuiarda]l|. ^Sm Italy. 
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